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United States Court of Appeals for the 
District of Columbia 

| 

A. District Court of the United States for the j 

District of Columbia 

No. 87596 At Law 

Albert I. Cassell, Plaintiff , 

vs. | 

Howard University, a corporation, conducting a University 
in the District of Columbia, Defendant. 

United States of America, 

District of Columbia, ss : | 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 

1 Declaration 

I 

Filed June 4 1036 

In the Supreme Court of the District of Columbia j 
Holding a Circuit Court 

I 

No. 87596 At Law 

i 

Albert I. Cassell, 707 Fairmont Street, N. W., Washington, 

D. C., Plaintiff, 

vs. 

Howard University, a corporation, conducting a University 
in the District of Columbia, 2401 6th Street, N. jW., 
Washington, D. C., Defendant. 

I 

Count I. 

The plaintiff, Albert I. Cassell, sues the defendant, How¬ 
ard University, a corporation conducting a University in 

| 

i 

! 

i 

i 
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HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


the District of Columbia, for that the said plaintiff is and 
for many years past has been engaged in the professions 
of Architecture and Engineering and their kindred and 
allied branches and services, and has been at the time of 
the happening of the events herein referred to and for 
many years prior thereto the appointed and recognized 
Architect of Howard University, and was actively engaged 
for many years in such official capacity in the planning, 
promotion and development of the physical properties or 
plant of said University, that is, of its buildings and 
grounds. 

And the plaintiff states that the President and the Board 
of Trustees of said Howard University did on nu- 
2 merous occasions, and in divers ways, recognize the 
peculiar and exceptional value and fitness of the 
plaintiff in the work of planning of and preparation for 
the proposed and necessary extension of its physical prop¬ 
erties and plant, and did accordingly in or about the sum- 
mer of the year 1929 engage, authorize and commission the 
plaintiff, outside of and separate and apart from his duties 
as Architect, to procure , by purchase or other wise, the nec¬ 
essary sites and parcels of landcontiguous anil adjacent to 
and generally in the vicinity of the then University 
grounds; the defendant recognizing the particular aptitude 
and acumen of the plaintiff, did further engage, authorize 
and commission the plaintiff to set up the necessary machin¬ 
ery and organization for the most expeditious and advan¬ 
tageous purchase and acquisition of land for the extension 
of the University grounds as aforesaid. 

And the plaintiff states that as the result of years of 
study and research conducted by him for the purpose of 
establishing the needs of the University with reference to 
its logical expansion, the defendant was able to secure, and 
did secure, through the instrumentality of the plaintiff, the 
sum of approximately Six Hundred Thousand Dollars 
($600,000.00) from an institution known as the General 
Educational Board, and the additional sum of approxi¬ 
mately Three Hundred Thousand Dollars ($300,000.00) 
from the institution known as the Rosenwald Foundation, 
for the purpose of purchasing ground adjacent to the Uni¬ 
versity plant, and as contemplated by the plans of the plain¬ 
tiff for its extension. And the said plaintiff at the request 
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! 

and instance of the defendant did then proceed to purchase 
and acquire said property, consisting of approximately One 
Hundred and Ninety Three (193) parcels ofj land, 
3 most of which were improved by dwellings, and did 
further organize the necessary machinery, and did 
afford the supervision for the work of obtaining options 
upon and the purchasing of said various parcels of land, 
and the plaintiff did further recognize and supervise the 
management and the,ren tal of sa icLp.rQperties, and d^d ob¬ 
tain therefrom the additional sum of approximately! Two 
Hundred Thousand Dollars ($200,000.00), all of which 
monies the said plaintiff did under and by virtue <j>f his 
agreement by and between himself and the defendant ^fore- 
said lay out and expend in the purchase and acquisition of 
said properties. j 

And the plaintiff states that his services as above* per¬ 
formed, having commenc ed as heretofore stated during the 
summer of the .year _1929,_ extended to and including the 
year 193 3, or over a period of more than three years. 
^And the said defendant did jitccpt, ratify and benefit 
through the aforesaid services of the said plaintiff rendered 
and made at the request of said defendant. ; 

And plaintiff claims of the defendant as the reasonable 
and proper value of his services the sum of Twenty 1 Six 
Thousand Two Hundred and Fifty Dollars ($26,250.00), 
together with interest thereon from June 15, 1933, besides 
costs. 



I 

t 



Count II. 

The plaintiff, Albert I. Cassell, sues the defendant, How¬ 
ard University, a corporation conducting a University in 
the District of Columbia, for that the said plaintiff is| and 
for many years past has been engaged in the professions 
of Architecture and Engineering and their kindred and al¬ 
lied branches and services, and has been at the time of the 
happening of the events herein referred to and for 
4 many years prior thereto the appointed and recog¬ 
nized Architect of Howard University, and was ac¬ 
tively engaged for many years in such official capacity in 
the planning, promotion and development of the physical 
properties or plant of said University, that is, of its build¬ 
ings and grounds. 


R 
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HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


And the plaintiff states that the President and the Board 
of Trustees of said Howard University did on numerous 
occasions, and in divers waj's, recognize the peculiar and 
exceptional value and fitness of the plaintiff in the work of 
planning of and preparation for the proposed and necessary 
extension of its physical properties and plant, and did ac¬ 
cordingly in or about the summer of the year 1929 engage, 
authorize and commission theplaintiff, outside of and sepa¬ 
rate and apart from his duties as Architect,'to procure, by 
purchase or otherwise, the necessary sites and parcels of 
land contiguous and adjacent to and generally in the vicin¬ 
ity of the then University grounds; the defendant recog¬ 
nizing the particular aptitude and acumen of the plaintiff, 
did further engage, authorize and commission the plaintiff 
to set up the necessary machinery and organization for the 
most expeditious and advantageous purchase and acquisi¬ 
tion of land for the extension of the University grounds as 
aforesaid. 

And the plaintiff states that as the result of years of 
study and research conducted by him for the purpose of 
establishing the needs of the University with reference to 
its logical expansion, the defendant was able to secure, and 
did secure, through the instrumentality of the plaintiff, the 
sum of approximately Six Hundred Thousand Dollars 
($600,000.00) from an institution known as the General Ed¬ 
ucational Board, and the additional sum of approximately 
Three Hundred Thousand Dollars ($300,000.00) 
5 from the institution known as the Rosenwald Foun¬ 
dation, for the purpose of purchasing ground adja¬ 
cent to the University plant, and as contemplated by the 
plans of the plaintiff for its extension. And the said plain¬ 
tiff at the request and instance of the defendant did then 
proceed to purchase and acquire said property, consisting 
of approxiinateiy one Hundred and Ninety Three (193) 
parcels of land, most of which were improved by dwellings, 
and did further organize the necessary machinery, and did 
afford the supervision for the work of obtaining options 
upon and the purchasing of said various parcels of land, 
and the plaintiff did further recognize and supervise the 
majQ.ags. ment and the rental of said properties, and did ob¬ 
tain therefrom the additional sum of approximately Two 
Hundred Thousand Dollars ($200,000.00), all of which 
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monies the said plaintiff did under and by virtue of his 
agreement by and between himself and the defendant !afore- 
said lay out and expend in the purchase and acquisition of 
said properties. 

And the plaintiff states that his services as abovt per- \ 
formed, having commenced as heretofore stated duririg the j 
summer of the year 1929, extended to and including the 
year 1933, or over a period of more than three years.j / 

And the said defendant did accep t, ratif y and benefi t ' 
through the aforesaid services of the said plaintiff rendered 
and made at the request of said defendant. 

And the said defendant, in consideration of the Under¬ 
takings, performances and agreements of the plaintiff as 
aforesaid, did promise and ag ree,to,pay to the defendant j 
the sum of Twenty Six Thousand Two Hundred and! Fifty / 
Dollars ( $26,250.00). 

Wherefore, plaintiff claims as due and owing to him from 
the defendant the sum of Twenty Six Thousand Two Hun¬ 
dred and Fifty Dollars ($26,250.00), together with interest 
from June 15, 1933, besides costs. 

6 Count III. 

The plaintiff, Albert I. Cassell, sues the defendant,! How¬ 
ard University, a corporation conducting a University in 
the District of Columbia, for that the said plaintiff is and 
for many years past has been engaged in the professions 
of Architecture and Engineering and their kindred and 
allied branches and services, and has been at the tijme of 
the happening of the events herein referred to arid for 
many years prior thereto the appointed and recognized 
Architect of Howard University, and was actively engaged 
for many years in such official capacity in the planning, 
promotion and development of the physical properties or 
plant of said University, that is, of its buildings and 
grounds. 

And the plaintiff states that the President and the feoard 
of Trustees of said Howard University did on nunierous 
occasions, and in divers ways, recognize the peculiar and 
exceptional value and fitness of the plaintiff in the wprk of 
planning of and preparation for the proposed and necessary 
extension of its physical properties and plant, and did ac¬ 
cordingly in or about the summer of the year 1929 eiigage, 

i 

. 
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authorize and commission the plaintiff, outside of and sepa¬ 
rate and apart from his duties as Architect, to procure, by 
purchase or otherwise, the necessary sites and parcels of 
land contiguous and adjacent to and generally in the vicin¬ 
ity of the then University grounds; the defendant recog¬ 
nizing the particular aptitude and acumen of the plaintiff, 
did further engage, authorize and commission the plaintiff 
to set up the necessary machinery and organization for the 
most expeditious and advantageous purchase and acquisi¬ 
tion of land for the extension of the University grounds as 
aforesaid. 

And the plaintiff states that as the result of years of 
study and research conducted by him for the purpose 
7 of establishing the needs of the Universitv with ref- 
erence to its logical expansion, the defendant was 
able to secure, and did secure, through the instrumentality 
of the plaintiff, the sum of approximately Six Hundred 
Thousand Dollars ($600,000.00) from an institution known 
as the General Educational Board, and the additional sum 
of approximately Three Hundred Thousand Dollars ($300,- 
000.00) from the institution known as the Rosenwald Foun¬ 
dation, for the purpose of purchasing ground adjacent to 
the University plant, and as contemplated by the plans of 
the plaintiff for its extension. And the said plaintiff at 
the request and instance of the defendant did then proceed 
to purchase and acquire said property, consisting of ap¬ 
proximately One Hundred and Ninety Three (193) parcels 
of land, most of which were improved by dwellings, and did 
further organize the necessary machinery, and did afford 
the supervision for the work of obtaining options upon and 
the purchasing of said various parcels of land, and the 
plaintiff did further recognize and supervise the manage¬ 
ment and the rental of said properties, and did obtain 
therefrom the additional sum of approximately Two Hun¬ 
dred Thousand Dollars ($200,000.00), all of which monies 
the said plaintiff did under and by virtue of his agreement 
by and between himself and the defendant aforesaid lay out 
and expend in the purchase and acquisition of said proper¬ 
ties. 

And the plaintiff states that his services as above per¬ 
formed, having commenced as heretofore stated during the 
summer of the vear^929, extended to and including the year 
1933, or over a period of more than three years. 
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And the said defendant did accept, ratify and benefit 
through the aforesaid services of the said plaintiff rendered 
and made at the request of said defendant. 

8 And the said defendant did recognize the reason¬ 

able value of the'services rendered in its behalf by 
the plaintiff to be the sum of Twenty Six Thousand Two 
Hundred and Fifty Dollars ($26,250.0)0), and did promise 
and agree to pay such sum to him. 

And plaintiff claims of the defendant the sum of Tjwenty 
Six Thousand Two Hundred and Fifty Dollars ($26,25(0.00), 
together with interest from June 15, 1933, besides jeosts. 

CHAS. S. BAKER 
BENJ. L. TEPPER j 
Attorneys for Plaintiff. 


9 Piets 

Filed June 31, 1936 

# * * 

Plea to Count 1. 

Comes now the defendant, “The Howard University'”, a 
corporation, by and through its attorney, George E. C. 
Hayes, and for plea to the first count of the Declaration 
filed herein, denies that it is indebted to the plaintiff in the 
sum of Twenty Six Thousand Two Hundred Fifty Dollars, 
($26,250), as by the plaintiff alleged, or in any aipount 
whatsoever: and states that such services as have been ren¬ 
dered to the defendant by the plaintiff during the period 
of his employment relied on by the plaintiff as hereinafter 
referred to have been by reason of and on account of his 
duties as University Architect and Superintendent of 
Buildings and Grounds fully and completely paid; anjd for 
answer to the first count of plaintiff’s declaration further 
sets forth: that, as by the plaintiff alleged, he has bqen in 
continuous employment of the defendant corporation, in 
one capacity or another, for a period of, to wit, sijxteen 
years; and that of that period from, to wit, Febru ary-7th, 
1928, to April 21st,,lQ3? A the plaintiff was. employed.as the 
A rein Feet of Howard Uni vers ity on a regular annual sal¬ 
ary basis the terms of which, fixed, agreed and determined 
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plan of compensation, have been regularly and properly 
met by the defendant corporation. The defendant corpora¬ 
tion further sets forth that as incidents of the employment 
of the plaintiff as said University architect, the University 
did likewise furnish the plaintiff with a staff of professional 
and clerical assistants, with an office on the University 
campus, free of rent, with heat, light, power, janitorial ser¬ 
vice, telephone service materials and supplies furnished 
and paid for by the defendant University. This defendant 
admits that as a part of the duties of the party plaintiff 
he was charged among other things, with the plan- 
10 ning, promotion, and development of the physical 
properties or plant of the University, that is, of its 
buildings and grounds, and more specificiallv with refer¬ 
ence to the nature of plaintiff’s employment, sets forth that 
as well as being the Architect of the said University, he was 
officially for a period of time, from to wit, July 1st, 1929, 
to February 1st, 1932, also Superintendent of Buildings 
and Grounds charged more particularly in this regard with 
the duties of the operation and maintenance of the physical 
plant and with the making of repairs and renewals. This 
defendant admits that the Board of Trustees again and 
again recognized the value and fitness of the plaintiff in the 
work of planning and preparation for the proposed and 
necessary extension of the physical properties and plant 
of the defendant, but states that the recognition by the said 
Trustees evidenced itself in the i ncreasing of plain tiff’s 
salary during the period practically coincident wiiE the 
time relied upon by the plaintiff, from the sum of to wit, 
Five Thousand Dollars, ($5,000), to Seven Thousand Five 
Hundred Dollars, ($7500) per annum, and by surrounding 
him with an increased number of workers and assistants, 
whose services were paid for by the University reflecting 
an increase in the annual payroll for the Architect’s office 
for the period from to wit, 1928 to 1933, from to wit, Ten 
Thousand Three Hundred Dollars, ($10,300), to, to wit, 
Twenty Four Thousand Two Hundred Dollars, ($24,200), 
and by furnishing the plaintiff over said period as before 
set forth with free office space for himself and staff, with 
heat, light, power, janitorial service, telephone, materials 
and supplies; and all of this in spite of the fact that with 
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regard to the only building project completed by the [plain¬ 
tiff within that period, that is the women’s dormitories, 
that with an amount of Seven Hundred Twenty Nine iThou- 
sand Dollars, ($729,000), available to him for this project, 
the plaintiff’s plans were drawn as to necessitate the 

11 supplementing of this amount from the private re¬ 
sources of the defendant University by a payment of 

Fifty Two Thousand Six Hundred Forty Four Dollars and 
Thirty Six Cents, ($52,644.36) on the building equipjment, 
and even then leaving an additional sum of to wit, Twenty 
Two Thousand Dollars, ($22,000), needed for equipment 
and supplies in these buildings when the contract wgs fin¬ 
ished; which said expenses and the conditions incident to 
the defraying thereof should be fairly considered in arriv¬ 
ing at the total cost of maintaining the Architect’s 'office 
over this period. This defendant denies that the Board 
of Trustees of said defendant University, or that the! said 
University, through any medium engaged, authorize#, or 
commissioned the plaintiff, outside of and separate! and 
apart from his regular duties as Architect, or indeed las a 
part of said duties, or in any other wise, to procure by pur¬ 
chase or otherwise any sites or parcels of land contiguous 
or adjacent to or in the vicinity of the said University; but 
aver the fact to be in this regard, that during this etitire 
period the said plaintiff was employed on an annual salary 
basis to perform services incident to his relationship as 
University Architect and during the aforementioned fime 
as indicated Superintendent of Buildings and Grounds, 
carrying with the said employment all such subsidiary 
duties as Were required by the general nature of his position 
and such call of the Trustees as might be consistent with his 
said employment. This defendant avers the fact to be that 
the commission to purchase the sites referred to inj the 
plaintiff’s declaration was given by the Board of Trusjtees 
to a Special Committee of three Trustees and the Presi¬ 
dent of the University, with full powers to act, and not to 
the Plaintiff as by him alleged; and the defendant aiors 
that pursuant to the authority thus vested the said Com¬ 
mittee secured the services of three reputable Washington 
real estate firms, which they commissioned to pur- 

12 chase the said properties and which were paid fori the 
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most part by the seller, in keeping with such procedure 
in this jurisdiction, and in some instances, by the pur¬ 
chaser, this defendant; and which said Committee in accor¬ 
dance with the agreement had, did further engage the ser¬ 
vices of a local Trust Company to take title to and to man¬ 
age the said properties, which was accordingly done and 
the said Trust Company did enter upon and carry out its 
duties in this regard and the relationship of the said plain¬ 
tiff, except in isolated or remote instances where some con¬ 
tingency dictated the use of the said plaintiff as a Univer¬ 
sity representative by reason of his position as said Archi¬ 
tect of the University and in keeping with the duties in¬ 
cumbent upon him in this regard or in his said aforemen¬ 
tioned capacities as Superintendent of Buildings and 
Grounds, was that of a paid employee functioning in keep¬ 
ing with the duties and incidents of his employment and 
as a designee of the University in some capacity consistent 
with said employment and under such conditions as would 
be and were considered as being paid for by the regular 
salary which the plaintiff was receiving from the Univer¬ 
sity together with the privileges and emoluments likewise 
bestowed upon the said plaintiff as hereinbefore outlined 
in detail, and which said relationship with the University 
was recognized and appreciated by the said plaintiff and 
such work as he did was done in his said capacity as Ar¬ 
chitect as evidenced by his own statements and writings in 
this regard. Further, this defendant specifically denies 
that the plaintiff was authorized or commissioned by this 
defendant, or its Board of Trustees acting in its behalf, 
to set up the machinery and organization for the most ex¬ 
peditious or advantageous purchase or acquisition of land 
for the extension of the University grounds and avers for 
plea to so much of the said first count of the declaration 
that the Board of Trustees of the University au- 
13 thorized the aforementioned special committee of 
three Trustees and the President to perform the 
said duties of setting up the machinery and organization 
for the purchase and acquisition of the said property, which 
was done accordingly by the said committee in conjunction 
and conference with the donors of the money that made 
this land extension program possible, the same being the 
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extension project by the plaintiff referred to; the services 
of the plaintiff in this regard being in the nature of recom¬ 
mendations and suggestions and the preparation lof a 
budget to serve as a chart for the respective real estate 
agents, hereinbefore referred to as the purchasing agents 
for this defendant, and liason and supervisory services be¬ 
tween the committee of the Board of Trustees and these 
real estate firms hereinbefore referred to, all of whichj said 
services represented services paid for by the University to 
the plaintiff in the salary of the plaintiff and in the form 
hereinbefore detailed. For further plea this defendant 
denies the statement or inferences of the first count of the 
plaintiff’s declaration to the effect that he secured! the 
monies received by the defendant corporation from! the 
General Education Board and the Julius Rosenwald Il’und 
and avers the fact to be as the situation will immediately 
evidence that these Boards gave as they did to the cause of 
Negro education and not to any individual, nor because of 
his efforts, the defendant in this regard having received 
said awards through the negotiations directly of the Presi¬ 
dent of the said University and his personal contacts njiade 
and followed through in this regard with the officials of the 
General Education Board and the Julius Rosenwald Fund; 
and the services of the plaintiff in this regard were bnly 
the furnishing of drafts and lists incident to the said pur¬ 
chase and acquisitions and the furnishing of tecjhni- 
14 cal information or data in keeping with and peculiar 
to plaintiff’s relation as University architect, j for 
which said services he has been paid in full; said services 
being of technical nature and having the value of definitely 
locating and exhibiting the areas required so as to enable 
a clear estimate of the objectives to be achieved and i the 
probable costs thereof. This defendant denies that i the 
plaintiff purchased or acquired the property referred to 
by him, to wit, one Hundred Ninety Three (193) parcels 
and avers the fact to be that with the exception of to pvit, 
twelve lots, all the parcels so acquired were acquired by 
and through the said aforementioned three real estate firms, 
of which the plaintiff was no party, each and all of jthe 
twelve lots thus remaining, and representing the exceptions 
rather than the rule, being acquired by and through the 
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plaintiff under conditions making same part of the inci¬ 
dents of his employment by the defendant corporation and 
for which he was paid by the payment to him of his regular 
salary. This defendant further denies that the plaintiff 
organized the machinery or afforded the supervision for 
the work of obtaining options upon and the purchasing of 
various parcels of land; and avers the fact to be that after 
a conference with the aforementioned donors of the money, 
the General Education Board and Julius Rosenwald Fund, 
the machinery of the said proposition was put in motion 
by the Trustees of Howard University, who first of all se¬ 
lected a committee of three Trustees, who in turn selected 
three real estate firms in this jurisdiction, through whom, 
the properties referred to were acquired, and who organ¬ 
ized the machinery of purchase and furnished all the work 
for the obtaining of options upon and the purchasing of 
said various parcels of land except the incidental work of 
the plaintiff and other salaried officers of the Uni- 
15 versity, which their official relations with the Uni¬ 
versity required that they should do as a part of 
the work for which they were being paid; and defendant 
states in this regard that one of the said real estate firms 
referred to, a trust company, acquired title in its name and 
held same for a long time in trust for the University as a 
means of avoiding for the University the boosting of prices 
by the identity of the purchaser being made known. This 
defendant denies that the plaintiff organized, (the word 
here used by the plaintiff is recognized but the same is not 
understandable and it is believed from the context that 
the word organized is meant), or supervised the manage¬ 
ment or the rental of the said properties or that he re¬ 
ceived therefrom the said sum of approximately Two Hun¬ 
dred Thousand Dollars, ($200,000), but avers the fact to 
be that the property was managed by the same three or¬ 
ganizations which purchased the property; that is they col¬ 
lected the rentals, repaired and maintained the property, 
took care of miscellaneous and incidental expenses and 
commissions, and turned over the net balance to the plain¬ 
tiff for deposit, for compilation of records and report for 
approval by the Board of Trustees and for report to the 
donors; here again, in the multitude of transactions there 
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may have been isolated instances of collections, but same 
were because of the salaried position of the plaintijff and 
natural and normal rendition of a service for the further¬ 
ance of a proposition, which was a kindred part of hjis em¬ 
ployment and upon the success of which his own salaried 
position was dependent. Defendant avers that the fund 
thus created was for the retirement of mortgages and the 
purchase of additional land, which said function w^s car¬ 
ried on by the chosen real estate operators hereinbefore 
referred to. Answering the part of the said first count of | 
the declaration which sets forth the duration of the iplain- 
tiff’s services, defendant sets forth that the man- 
16 agement of the property was transferred to the i 
Treasurer, another salaried officer of the University, 
to take effect January 1st, 19 33, and the extension commit¬ 
tee was ordered to make itsVeport by December 5th,j 1932; 
and the services of the plaintiff in this regard continued 
until to wit, April 21st, 1933 , at which time the plaintiff \ 
tardily submitted his final report, which he himself j char- , 
acterized as completing his relationship with the saidjCom- / 
mittee, and which accordingly terminated the services which / 
he makes the basis of this cause of action. This defehdant 
admits that it did accept, ratify and benefit through the 
plaintiff’s services, but same was its proper due fc|r the 
plaintiff was in the regular full time employ of thg Uni¬ 
versity on annual salary with part time assistantsj, fur¬ 
nished by the University, and with free quarters, j heat, 
light, power, janitorial service, and the furnishing ojf ma¬ 
terials and supplies all by the defendant University, and 
the defendant avers that whatever the reasonable value of 
the services were, they were more than justly and properly 
paid for by the salary paid to the plaintiff and the sialarv 
paid to his assistants by the defendant University and by 
the facilities furnished the plaintiff by the defendant jhere- 
inbeforc outlined, at a cost to the defendant University 
of from, to wit, One Hundred Thousand Dollars, ($100^000), 
to One Hundred Twenty Thousand Dollars, ($120,000), ex¬ 
clusive of more than Fifty Thousand Dollars, ($50|000), 
in losses to the said defendant, due to the inability of the 
plaintiff to keep his plans within the limits of the appro¬ 
priation available. And the defendant sets forth that there 
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was no contract, express or implied, between the parties 
hereto for the payment to the plaintiff of anything other 
than his annual salary, and same would have been out of 
accord with the nature of the services rendered by 

17 the plaintiff, as a full-time salaried employee and 
that he was working within the scope of his salaried 

employment was by the plaintiff fully recognized and ac¬ 
knowledged; and any claim for additional compensation 
by the plaintiff is unreasonable, improper, and unwar¬ 
ranted. 

Plea to Count 2 

The defendant, “The Howard University”, a corpora¬ 
tion, for plea to the second count of the Declaration filed 
herein, denies that it is indebted to the plaintiff in the sum 
of Twentv Six Thousand Two Hundred Fifty Dollars, 
($26,250), as by the plaintiff alleged, or in any amount 
whatsoever; and states that such services as have been ren¬ 
dered to the defendant by the plaintiff during the period of 
his employment relied on by the plaintiff as hereinafter re¬ 
ferred to have been by reason of and on account of his 
duties as University Architect and Superintendent of 
Buildings and Grounds fully and completely paid; and for 
answer to the second count of plaintiff’s declaration fur¬ 
ther sets forth: that, as by the plaintiff alleged, he has been 
in continuous employment of the defendant corporation, in 
one capacity or another, for a period of, to wit, sixteen 
years; and that of that period from, to wit, Fe bruary 7th. 
1928, to April 21 st, 1933, the plaint iff was employed asthe 
Arch!tecfdf H oward University on a reguta r~Sfiif uaT salary 
basis, the terms of which, fixeff,'agreed and determined plan 
of compensation, have been regularly and properly met by 
the defendant corporation. The defendant corporation fur¬ 
ther sets forth that as incidents of the employment of the 
plaintiff as said University architect, the University did 
likewise furnish the plaintiff with a staff of professional 
and clerical assistants, with an office on the University 
campus, free of rent, with heat, light, power, janitorial ser¬ 
vice, telephone service, materials and supplies furnished 
and paid for by the defendant University. This de- 

18 fendant admits that as a part of the duties of the 
party plaintiff he was charged, among other things, 
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with the planning:, promotion, and development f)f the 
physical properties or plant of the University, that isj, of its 
buildings and grounds, and more specifically with reference 
to the nature of plaintiff’s employment, sets forth that 
as well as being the Architect of the said University, Jie was 
officially for a period of time, from to wit, July lstl, 1929 , 
to_February 1st, 1932, also Superintendent of Buildings and 
(frrmnd s. eiiargod more particularlylii this regard with the 
duties of the operation and maintenance of the physical 
plant and with the making of repairs and renewals. This 
defendant admits that the Board of Trustees again and 
again recognized the value and fitness-o f -t he plaintiff ; o/ t'hr 
plaintiff in the work of planning and preparation f'pr the 
proposed and necessary extension of the physical j prop¬ 
erties and plant of the defendant, but states that the jrecog- 
nition by the said Trustees evidenced itself in the iiiereas- 
ing of plaintiff’s salary during the period practically coin¬ 
cident with the time relied upon by the plaintiff, from the 
sum of to wit, Five Thousand Dollars, ($5000), to jSeven 
Thousand Five Hundred Dollars, ($7500) per annum, and 
by surrounding him with an increased number of workers 
and assistants, whose services were paid for by the Uni¬ 
versity reflecting an increase in the annual payroll fpr the 
Architect’s office for the period from to wit, 1928 toj 1933, 
from to wit, Ten Thousand Three Hundred Dollars, j($10,- 
300), to, to wit, Twenty Four Thousand Two Hundred Dol¬ 
lars, ($24,200), and by furnishing the plaintiff ovet said 
period as before set forth with free office space for himself 
and staff, with heat, light, power, janitorial service^ tele¬ 
phone, materials and supplies; and all of this in spite of 
the fact that with regard to the only building project 
19 completed by the plaintiff within that period, that is 
the women’s dormitories, that with an amount of 
Seven Hundred Twenty Nine Thousand Dollars, ($72^,000), 
available to him for this project, the plaintiff’s plansj were 
drawn as to- necessitate the supplementing of this amount 
from the private resources of the defendant University by 
a payment of Fifty Two Thousand Six Hundred Forty! Four 
Dollars and Thirty Six Cents, ($52,644.36) on the building 
equipment, and even then leaving an additional sum!of to 
wit, Twenty Two Thousand Dollars, ($22,000), needed for 
equipment and supplies in these buildings when the con- 
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tract was finished; which said expenses and the conditions 
incident to the defraying thereof should be fairly considered 
in arriving at the total cost of maintaining the Architect’s 
office over this period. This defendant denies that the 
Board of Trustees of said defendant University, or that the 
said University, through any medium engaged, authorized, 
or commissioned the plaintiff, outside of and separate and 
apart from his regular duties as Architect, or indeed as a 
part of said duties, or in any other wise, to procure by pur¬ 
chase or otherwise any sites or parcels of land contiguous 
or adjacent to or in the vicinity of the said University, but 
aver the fact to be in this regard, that during this entire 
period the said plaintiff was employed on an annual salary 
basis to perform services incident to his relationship as 
University Architect and during the aforementioned time 
as indicated Superintendent of Buildings and Grounds, 
carrying with the said employment all such subsidiary 
duties as were required by the general nature of his posi¬ 
tion and such call of the Trustees as might be consistent 
with his said employment. This defendant avers the fact 
to be that the commission to purchase the sites re- 
20 ferred to in the plaintiff’s declaration was given by 
the Board of Trustees to a Special Committee of 
three Trustees and the President of the University, with 
full powers to act, and not to the Plaintiff as by him al¬ 
leged ; and the defendant avers that pursuant to the author¬ 
ity thus vested the said Committee secured the services of 
three reputable Washington real estate firms, which they 
commissioned to purchase the said properties and which 
were paid for the most part by the seller, in keeping with 
such procedure in this jurisdiction, and in some instances, 
by the purchaser, this defendant; and which said Committee 
in accordance with the agreement had, did further engage 
the services of a local Trust Company to take title to and 
to manage the said properties, which was accordingly done 
and the said Trust Company did enter upon and carry out 
its duties in this regard and the relationship of the said 
plaintiff, except in isolated or remote instances where some 
contingency dictated the use of the said plaintiff as a Uni¬ 
versity representative by reason of his position as said 
Architect of the University and in keeping with the duties 
incumbent upon him in this regard or in his said aforemen- 
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tioned capacities as Superintendent of Buildings? and 
Grounds, was that of a paid employee functioning in!keep¬ 
ing with the duties and incidents of his employment qnd as 
a designee of the University in some capacity consistent 
with said employment and under such conditions as would 
be and were considered as being paid for by the regular 
salary which the plaintiff was receiving from the Univer¬ 
sity together with the privileges and emoluments likewise 
bestowed upon the said plaintiff as hereinbefore outlined in 
detail, and which said relationship with the University was 
recognized and appreciated by the said plaintiff and such 
work as he did was done in his said capacity as Architect 
as evidenced by his own statements and writings in this re¬ 
gard. Further, this defendant specifically denies thht the 
plaintiff was authorized or commissioned by th^s de- 
21 fendant, or its Board of Trustees acting in its bjehalf, 
to set up the machinery and organization fo4 the 
most expeditious or advantageous purchase or acquisition 
of land for the extension of the University grounds and 
avers for plea to so much of the said second count qf the 
declaration that the Board of Trustees of the University 
authorized the aforementioned special committee of ithree 
Trustees and the President to perform the said duties of 
setting up the machinery and organization for the purchase 
and acquisition of the said property, which was dope ac¬ 
cordingly by the said committee in conjunction and confer¬ 
ence with the donors of the money that made this lanjd ex¬ 
tension program possible, the same being the extension 
project by the plaintiff referred toq the services ojf the 
plaintiff in this regard being in the nature of recommenda¬ 
tions and suggestions and the preparation oflTTTudget to 
serve as a chart for the respective real estate agents, 
hereinbefore referred to as the purchasing agents for this 
defendant, and laison and supervisory services betweep the 
committee of the Board of Trustees and these real elstate 
firms hereinbefore referred to, all of which said seryices 
represented services paid for by the University tq the 
plaintiff in the salary of the plaintiff and in the form here¬ 
inbefore detailed. For further plea this defendant denies 
the statement or inferences of the second count of the 
plaintiff’s declaration to the effect that he secured the 
monies received by the defendant corporation front the 
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General Education Board and the Julius Rosenwald Fund 
and avers the fact to be as the situation will immediately 
evidence that these Boards gave as they did to the cause 
of Negro education and not to any individual, nor because 
of his efforts, the defendant in this regard having received 
said awards through the negotiations directly of the Presi¬ 
dent of the said University and his personal contracts made 
and followed through in this regard with the officials 
22 of the General Education Board and the Julius 
Rosenwald Fund; and the services of the plaintiff in 
this regard were only the furnishing of drafts and lists 
incident to the said purchase and acquisitions and the fur¬ 
nishing of technical information or data in keeping with 
and peculiar to plaintiff’s relation as University architect, 
for which said services he has been paid in full; said ser¬ 
vices being of technical nature and having the value of 
definitely locating and exhibiting the areas required so as 
to enable a clear estimate of the objectives to be achieved 
and the probable costs thereof. This defendant denies that 
the plaintiff purchased or acquired the property referred 
to by him, to wit, One Hundred Ninety Three (193) parcels 
and avers the fact to- be that with the exception of to wit, 
twel ve-duty, all the parcels so acquired were acquired by 
and through the said aforementioned three real estate firms, 
of which the plaintiff was no party, each and all of the 
twelve lots thus remaining, and representing the exceptions 
rather than the rule, being acquired by and through the 
plaintiff under conditions making same a part of the in¬ 
cidents of his employment by the defendant corporation and 
for which he was paid by the payment to him of his regular 
salary. This defendant further denies that the plaintiff 
organized the machinery or afforded the supervision for the 
work of obtaining options upon and the purchasing of var¬ 
ious parcels of land; and avers the fact to be that after a 
conference with the aforementioned donors of the money, 
the General Education Board and Julius Rosenwald Fund, 
the machinery of the said proposition was put in motion by 
the Trustees of Howard University, who first of all se¬ 
lected a committee of three Trustees, who in turn selected 
three real estate firms in this jurisdiction, through whom, 
the properties referred to were acquired, and who organ¬ 
ized the machinery of purchase and furnished all the 
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23 work for the obtaining of options upon and the pur¬ 
chasing of said various parcels of land exeeptj the 

incidental work of the plaintiff and other salaried officers 
of the University, which their official relations with! the 
University required that they should do as a part of the 
work for which they were being paid; and defendant states 
in this regard that one of the said real estate firms referred 
to, a trust company, acquired title in its name and held 
same for a long time in trust for the University as a means 
of avoiding for the University the boosting of prices b>j the 
identity of the purchaser being made known. This defen¬ 
dant denies that the plaintiff organized, (the word jiere 
used by the plaintiff is recognized but same is not under¬ 
standable and it is believed from the context that the word 
organized is meant), or supervised the management or! the 
rental of the said properties or that he received therefirom 
the said sum of approximately Two Hundred Thousand 
Dollars, ($200,000), but avers the fact to be that the prop¬ 
erty was managed by the same three organizations wjiich 
purchased the property; that is they collected the rentals, 
repaired and maintained the property, took care of piis- 
cellaneous and incidental expenses and commissions, land 
turned over the net balance to the plaintiff for deposit,! for 
compilation of records and report for approval by i the 
Board of Trustees and for report to the donors; here agjain, 
in the multitude of transactions there may have been iso¬ 
lated instances of collections, but same were because ofj the 
salaried position of the plaintiff and natural and normal 
rendition of a service for the furtherance of a proposition, 
which was a k indred part o f his employment and upon! the 
success of which his own salaried position was dependent. 
Defendant avers that the fund thus created was for the 
retirement of mortgages and the purchase of additional 
land, which said function was carried on by I the 

24 chosen real estate operators hereinbefore referred 
to. Answering the part of the said second count of 

the declaration which sets forth the duration of the plain¬ 
tiff’s services, defendant sets forth that the management of 
the property was transferred to the Treasurer, another 
salaried officer of the University, to take effect January list, 
1933 . and the extension committee was ordered to makq its 
report by December 5th, 1932; and the services of the pl&in- 
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tiff in this regard continued until to wit, April 
at which time the plaintiff tardily submiuid Ins final re¬ 
port, which he himself characterized as completing his re¬ 
lationship with the said Committee, and which accordingly 
terminated the services which he makes the basis of this 
cause of action. This defendant admits that it did accept, 
ratify and benefit through the plaintiff’s services, but same 
was its proper due for the plaintiff was in the regular full 
time employment of the University on annual salary with 
part time assistants, furnished by the University, and 
with free quarters, heat, light, power, janitorial service, 
and the furnishing of materials and supplies, all by the 
defendant University; and the defendant specifically denies 
that it promised or agreed to pay to the defendant for any 
services rendered, or in any consideration of any undertak¬ 
ing, performances, or agreements on the plaintiff’s part 
made, the sum of Twenty Six Thousand Two Hundred 
Fifty Dollars, ($26,250), as by him alleged, or any amount 
whatsoever, except the regular salary it did faithfully and 
properly pay; and the defendant denies, therefore, that 
there is due or owing to the plaintiff the said amount of 
Twenty Six Thousand Two Hundred Fifty Dollars, or any 
amount whatever. 

Plea to Count 3 

The defendant, “The Howard University,” a corpora¬ 
tion, for plea to the third count of the Declaration filed 
herein, denies that it is indebted to the plaintiff in the 
25 sum of Twenty Six Thousand Two Hundred Fifty 
Dollars, ($26,250.), as by the plaintiff alleged, or in 
any amount whatsoever; and states that such services as 
have been rendered to the defendant by the plaintiff dur¬ 
ing the period of his employment relied on by the plaintiff 
as hereinafter referred to have been bv reason of and on 
account of his duties as University Architect and Superin¬ 
tendent of Buildings and Grounds fully and completely 
paid; and for answer to the Third count of plaintiff’s dec¬ 
laration further sets forth: that, as by the plaintiff alleged, 
he has been in continuous employment of the defendant 
corporation, in one capacity or another, for a period of, to 
wit, sixteen years; and that of that period from to wit, 
February 7th, 1928, to April 21st, 1933, the plaintiff was em- 
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ployed as the Architect of Howard University on a rpgular 
annual salary basis, the terms of which, fixed, agreed and 
determined plan of compensation, have been regularly and 
properly met by the defendant corporation. The defen¬ 
dant corporation further sets forth that as incidents |of the 
employment of the plaintiff as said University architect, 
the University did likewise furnish the plaintiff with g staff 
of professional and clerical assistants, with an office pn the 
University campus, free of rent, with heat, light, power, 
janitorial service, telephone service, materials and sup¬ 
plies furnished and paid for by the defendant University. 
This defendant admits that as a part of the duties bf the 
party plaintiff he was charged, among other things!, with 
the planning, promotion, and development of the physical 
properties or plant of the University, that is, of its build¬ 
ings and grounds, and more specifically with reference to 
the nature of plaintiff’s employment, sets forth that a|s well 
as being the Architect of the said University, that he was 
officially for a period of time, from to wit, July 1st,! 192$, 
to February 1st, 1932, also Superintendent of Buildings and 
Grounds, charged more particularly in this regard 
26 with the duties of the operation and maintenance of 
the physical plant and with the making of repairs 
and renewals. This defendant admits that the Boalrd of 
Trustees again and again recognized the value and fitness 
of the plaintiff in the work of planning and preparatibn for 
the proposed and necessary extension of the physical prop¬ 
erties and plant of the defendant, but states that the recog¬ 
nition by the said Trustees evidenced itself in the increas¬ 
ing of Plaintiff’s salary during the period practically!coin¬ 
cident with the time relied upon by the plaintiff, froiin the 
sum of to wit, Five Thousand Dollars, ($5000), to l&even 
Thousand Five Hundred Dollars, ($7500) per annunip and 
bv surrounding him with an increased number of workers 
and assistants, whose services were paid for by the! Uni¬ 
versity reflecting an increase in the annual payroll fojr the 
Architect’s office for the period from to wit 1928 to 1933, 
from to wit, Ten Thousand Three Hundred Dollars, 
($10,300), to, to wit, Twenty Four Thousand Two Hundred 
Dollars, ($24,200), and by furnishing the plaintiff over said 
period as before set forth with free office space for hibiself 
and staff, with heat, light, power, janitorial service, j tele- 
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phone, materials and supplies; and all of this in spite of the 
fact that with regard to the only building project completed 
by the plaintiff within that period, that is the women’s 
dormitories, that with an amount of Seven Hundred Twenty 
Nine Thousand Dollars, ($729,000), available to him for 
this project, the plaintiff’s plans were drawn as to necessi¬ 
tate the supplementing of this amount from the private 
resources of the defendant University by a payment of 
Fifty Two Thousand Sly Hundred Forty Four Dollars and 
Thirty Six Cents ($52,644.36) on the building equipment, 
and even then leaving an additional sum of to wit, Twenty 
Two Thousand Dollars, ($22,000), needed for equipment 
and supplies in these buildings when the contract was 
27 finished; which said expenses and the conditions in¬ 
cident to the defraying thereof should be fairly con¬ 
sidered in arriving at the total cost of maintaining the Ar¬ 
chitect’s office over this period. This defendant denies that 
the Board of Trustees of said defendant University, or 
that the said University, through any medium engaged, au¬ 
thorized, or commissioned the plaintiff, outside of and sep¬ 
arate and apart from his regular duties as Architect, or in¬ 
deed as a part of said duties, or in any other wise, to pro¬ 
cure by purchase or otherwise any sites or parcels of land 
contiguous or adjacent to or in the vicinity of the said Uni¬ 
versity, but aver the fact to be in this regard, that during 
this entire period the said plaintiff was employed on an an¬ 
nual salary basis to perform services incident to his rela¬ 
tionship as University Architect and during the aforemen¬ 
tioned time as indicated Superintendent of Buildings and 
Grounds, carrying with the said employment all such sub¬ 
sidiary duties as were required by the general nature of 
his position and such call of the Trustees as might be con¬ 
sistent with his said employment. This defendant avers the 
fact to be that the commission to purchase the sites referred 
to in the plaintiff’s declaration was given by the Board of 
Trustees to a Special Committee of three Trustees and the 
President of the University, with full powers to act, and 
not to the Plaintiff as bv him alleged; and the defendant 
avers that pursuant to the authority thus vested the said 
Committee secured the services of three reputable Washing¬ 
ton real estate firms, which they commissioned to purchase 
the said properties and which were paid for the most part 
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by the seller, in keeping with such procedure in this juris¬ 
diction, and in some instances, by the purchaser, this de¬ 
fendant; and which said Committee in accordance with the 
agreement had, did further engage the services of al local 
Trust Company to take title to and to manage the 

28 said properties, which was accordingly done ai^d the 
said Trust Company did enter upon and carry but its 

duties in this regard and the relationship of the said plain¬ 
tiff, except in isolated or remote instances where some con¬ 
tingency dictated the use of the said plaintiff as a Univer¬ 
sity representative by reason of his position as said Archi¬ 
tect of the University and in keeping with the duties in¬ 
cumbent upon him in this regard or in his said aforemen¬ 
tioned capacities as Superintendent of Buildings; and 
Grounds, was that of a paid employee functioning in ikeep- 
ing with the duties and incidents of his employment and as 
a designee of the University in some capacity consistent 
with said employment and under such conditions as ^ould 
be and were considered as being paid for by the regular 
salary which the plaintiff was receiving from the Univer¬ 
sity together with the privileges and emoluments likewise 
bestowed upon the said plaintiff as hereinbefore outlined in 
detail, and which said relationship with the University was 
recognized and appreciated by the said plaintiff and i such 
work as he did was done in his said capacity as Architect 
as evidenced by his own statements and writings ini this 
regard. Further, this defendant specifically denies! that 
the plaintiff was authorized or commissioned by this defen¬ 
dant, or its Board of Trustees acting in its behalf, to set 
up the machinery and organization for the most expedi¬ 
tious or advantageous purchase or acquisition of lan(j for 
the extension of the University grounds and avers for; plea 
to so much of the said third count of the declaration!that 
the Board of Trustees of the University authorized! the 
aforementioned special committee of three Trustees j and 
the President to perform the said duties of setting up the 
machinery and organization for the purchase and acquisi¬ 
tion of the said property, which was done accordingly by 
the said committee in conjunction and conference with the 
donors of the money that made this land extension 

29 program possible, the same being the extension proj¬ 
ect by the plaintiff referred to; the services of the 
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plaintiff in this regard being in the nature of recommenda¬ 
tions and suggestions and the preparation of a budget to 
serve as a chart for the respective real estate agents, here¬ 
inbefore referred to as the purchasing agents for this de¬ 
fendant, and liason and supervisory services between the 
committee of the Board of Trustees and these real estate 
firms hereinbefore referred to, all of which said services 
represented services paid for by the University to the 
plaintiff in the salary of the plaintiff and in the form here¬ 
inbefore detailed. For further plea this defendant denies 
the statement or inferences of the third count of the plain¬ 
tiff’s declaration to the effect that he secured the monies 
received by the defendant corporation from the General 
Education Board and the Julius Rosenwald Fund and avers 
the fact to be as the situation will immediately evidence 
that these boards gave as they did to the cause of Negro 
education and not to any individual, nor because of his 
efforts, the defendant in this regard having received said 
awards through the negotiations directly of the President 
of the said University and his personal contracts made and 
followed through in this regard with the officials of the Gen¬ 
eral Education Board and the Julius Rosenwald Fund; and 
the services of the plaintiff in this regard were only the 
furnishing of drafts and lists incident to the said purchase 
and acquisitions and the furnishing of technical informa¬ 
tion or date in keeping with and peculiar to plaintiff’s re¬ 
lation as University architect, for which said services he 
has been paid in full; said services being of technical na¬ 
ture and having the value of definitely locating and exhib¬ 
iting the areas required so as to enable a clear estimate of 
the objectives to be achieved and the probable costs thereof. 

This defendant denies that the plaintiff purchased 
30 or acquired the property referred to by him, to wit, 

One Hundred Ninety Three (193) parcels and avers 
the fact to be that with the exception of to wit, twelve lots, 
all the parcels so acquired were acquired by and through the 
said aforementioned three real estate firms, of which the 
plaintiff was no party, each and all of the twelve lots thus 
remaining, and representing the exceptions rather than the 
rule, being acquired by and through the plaintiff under 
conditions making same a part of the incidents of his em¬ 
ployment by the defendant corporation and for which he 
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was paid by the payment to him of his regular Salary. 
This defendant further denies that the plaintiff organized 
the machinery or afforded the supervision for the work of 
obtaining options upon and the purchasing of various par¬ 
cels of land; and avers the fact to be that after a cbnfer- 
ence with the aforementioned donors of the moneV, the 
General Education Board and Julius Rosenwald Fund, the 
machinery of the said proposition was put in motion by the 
Trustees of Howard University, who first of all selected a 
committee of three Trustees, who in turn selected three real 
estate firms in this jurisdiction, through whom, the jprop- 
erties referred to were acquired, and who organized the 
machinery of purchase and furnished all the work for the 
obtaining of options upon and the purchasing of saidi vari¬ 
ous parcels of land except the incidental work of the plain¬ 
tiff and other salaried officers of the University, which jtheir 
official relations with the University required that I they 
should do as a part of the work for which they were (Deing 
paid; and defendant states in this regard that one of the 
said real estate firms referred to, a trust companyf, ac¬ 
quired title in its name and held same for a long time in 
trust for the University as a means of avoiding for the 
University the boosting of prices by the identity of thej pur¬ 
chaser being made known. This defendant denies thajt the 
plainti ff organize d, (the word here used by the plain- 
31 tiff is recognized but same is not understandable) and 
it is believed from the context that the word organ¬ 
ized is meant), or supervised the management or the rental 
of the said properties or that he received therefroni the 
said sum of approximately Two Hundred Thousand Dol¬ 
lars, ($200,000), but avers the fact to be that the property 
was managed by the same three organizations which pur¬ 
chased the property; that is they collected the rentals^ re¬ 
paired and maintained the property, took care of miscella¬ 
neous and incidental expenses and commissions, and turned 
over the net balance to the plaintiff for deposit, for Com¬ 
pilation of records and report for approval by the Boarjd of 
Trustees and for report to the donors; here again, in; the 
multitude of transactions there may have been isola ted 
instances of collections, but same were because of the sala¬ 
ried position of the plaintiff and the natural and normal 
rendition of a service for the furtherance of a proposition, 
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which was a kindred part of his employment and upon the 
success of which his own salaried position was dependent. 
Defendant avers that the fund thus created was for the 
retirement of mortgages and the purchase of additional 
land, which said function was carried on by the chosen real 
estate operators hereinbefore referred to. Answering the 
part of the third count of the declaration which sets forth 
that the management of the property was transferred to 
the Treasurer, another salaried officer of the University, to 
take effect January 1st, 1933, and the extension committee 
was ordered to make its report by December 5th, 1932; and 
the services of the plaintiff in this regard continued until 
to wit, April 21st, 1933, at which time the plaintiff tardily 
submitted his final report, which he himself characterized 
as completing his relationship with the said Committee, and 
which accordingly terminated the services which he makes 
the basis of this cause of action. This defendant admits 
that it did accept, ratify and benefit through the plaintiff’s 
services, but same was its proper due for the plaintiff 
32 was in the regular full time employment of the Uni¬ 
versity on annual salary with part time assistants, 
furnished by the University, and with free quarters heat, 
light, power, janitorial service and the furnishing of mate¬ 
rials and supplies, all by the defendant University; And 
this defendant specifically denies that it ever recognized 
any value to it of the plaintiff’s services in the amount of 
Twentv Six Thousand Two Hundred Fiftv Dollars, or anv 
other sum, over and above that for which he was properly 
paid in actual salary and the other manners hereinbefore 
outlined and denies that it ever promised or agreed to pay 
to the plaintiff the said sum of Twenty Six Thousand Two 
Hundred Fifty Dollars, ($26,250), or any other amount, 
aside from the amount paid, as hereinbefore outlined. 

Plea 

And the defendant university for further plea to each and 
all of the counts of the plaintiff’s declaration, conceding no 
cause of action in anv instance, sets forth that anv such 
cause of action as may appear is barred by the Statute of 
Limitations, for that any such action as may have accrued 
to the plaintiff, did accrue more than three (3}__yeiu^prior 
i to the time of the bringing of this cause of action, during 
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which said three (3) year period nothing has been dcjne by 
this defendant, nor has anything otherwise occurrjed to 
toll the running of the said Statute of Limitations. 

V------- 

GEORGE E. 0. HAYBS, 
Attorney for Defendant University. 


33 Joinder in Issue 

i 

Filed July 12 1937 
* # • 

The plantiff joins issue under the Pleas filed by tlie de¬ 
fendant herein. 

CHAS. S. BAKER 
BENJ. L. TEPPER 
Attorneys for Plaintiff. 

Note of Issue 

Caption of case: As per above. 

Attorneys for plaintiff: Charles S. Baker & Benj. L.iTep- 
per, Munsev Bldg. 

Attorney for defendant: George E. C. Haves, 613 F Sjtreet, 
*N. W. 

Date of last pleading filed: 


Memorandum 


July 12 1937 
Calendared. 


34 Motion for Leave of Court to File Replication j 

Filed August 1-1938 

* * m 

Now comes the plaintiff in the above cause and by, and 
through his attorneys moves the Court for leave to nle a 
Replication, and as per copy of proposed Replication at¬ 
tached hereto. 

CHAS. S. BAKER 
BENJ. L. TEPPER 
Attorneys for Plaintiff. 
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Replication 

(Exhibit) 

Filed August 1-1938 
# # • 

For Replication to the Pleas filed herein by the defen¬ 
dant, the plaintiff denies that this cause of action accrued 
more .than three years .prior to the bringing thereof. 

And for a further and second Replication, the plaintiff 
states that the defendant did induce him by repeated assur¬ 
ances made to him from time to time by the defendant, 
through its proper officers, agents and representatives, that 
his claim for services would be recognized and paid, thus 
keeping him, the plaintiff, from sooner bringing this cause 
of action, and the plaintiff states that the defendant is thus 
estopped from relying upon a plea of the Statute of Limi- 
taTTohs In order to defeat the just demands of the plaintiff. 

1 CHAS. S. BAKER 
BENJ. L. TEPPER 
ROBT. H. MARCUS 
Attorneys for Plaintiff. 
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Rejoinder 

Filed October 10 1938 


* 1 • • 

For reply to the replication filed in this cause with leave 
of Court, the defendant reiterates that this cause of action 
accrued more than three (3) years prior to the bringing 
thereof, and for further rejoinder, the defendant denies 
that any proper officer, agent or representative of this de¬ 
fendant with authoritv so to do gave anv assurances to the 
plaintiff that his claim for services would be recognized or 
paid. And this defendant denies that the plaintiff was kept 
from sooner bringing his cause of action by any induce¬ 
ments or assurances made to him by anyone in a represen¬ 
tative capacity for this defendant with authority so to do. 
And this defendant denies the implication of the replica¬ 
tion that there are any just demands which the plaintiff is 
entitled to urge and further denies that it, the said defen- 
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dant, is in any wise estopped from relying upon a plea of 
the statute of limitations. 

GEORGE E. C. HAYEJS, 
Attorney for Defendant. 


Order 

Filed October 24 1938 

* * • 

Upon consideration of the motion of the plaintiff for 
leave to file a Replication, it is by the Court this 24" djav of 
October, 1938; 

Ordered, that the Motion be, and the same is hereby, al¬ 
lowed. 

O E LUHRING 

Justice . 

36 Motion to Pass Case Until the Next Term of 

Court 

I 

Filed June 17 1939 


Albert I. Cassell, moves the Court that the above en¬ 
titled cause be passed for trial before a jury until the 'next 
term of Court and for cause therefor states: 


(1) That the above entitled cause is particularly in¬ 
volved, concerns the expenditure of hundreds of thousands 
of dollars, the services incident to the procuring of grants 


and donations of many hundreds of thousands of dollars 
by the plaintiff for the defendant, Howard University] the 
coordination and acquisition work concerning one hundred 


ninety-three parcels of improved properties in the Dis¬ 


trict of Columbia, the supervision, management and reintal 
of said properties, and the highly technical work of pre¬ 
paring the twenty year, Sixteen Million Dollar extension 
program of Howard University, as well as many other 
technical, architectural planning and extension activities, 
which will necessitate the examination of numerous wit¬ 


nesses, the identification, explanation and admission in 
evidence of a great mass of documentary evidence consist¬ 
ing of memoranda, plans, drawings, contracts, records, ar- 




30 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


chitectural and engineering data, university records, a 
statement of accounts, etc., and necessitating a trial of 
some two to four or five weeks duration. 

(2) That the plaintiff is anticipating daily orders from 
the United States Government through the Department of 
the Interior to proceed to the West Indies for some twenty- 
eight days for the purpose of preparing plans and draw¬ 
ings for the construction of a large Federal building proj¬ 
ect and will have to leave on short notice. 

37 (3) That there is a strong probability that this 

case will be settled without the necessity of a trial 
before the next term of Court. 

(4) That the defendant, Howard University, is agree¬ 
able to passing this case for the foregoing reasons until the 
next term of Court. 

CHAS. S. BAKER 
BENJ. L. TEPPER 
WARREN E. MAGEE 
Attorneys for plaintiff. 

The defendant, Howard University, consents to the pass¬ 
ing of the above entitled cause for trial until the next term 
of court. 

GEORGE E. C. HAYES 
Attorney for defendant. 


Affidavit 

Filed June 17 1939 

# * • 

Distrct of Columbia, ss : 

Warren E Magee, being first duly sworn according to 
law deposes and says that he is familiar with the facts in 
the above entitled cause and that the above entitled cause 
is particularly involved, concerns the expenditure of hun¬ 
dreds of thousands of dollars, the services incident to the 
procuring of grants and donations, of many hundreds of 
thousands of dollars by the plaintiff for the defendant, 
Howard University, the coordination and acquisition 
work concerning one hundred ninety-three parcels of im- 
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38 proved properties in the District of Columbia, the 
supervision, management and rental of said prop¬ 
erties, and the highly technical work of preparing the 
twenty year, Sixteen Million Dollar extension program of 
Howard University, as well as many other technicajl, ar¬ 
chitectural planning and extension activities, whiclj will 
necessitate the examination of numerous witnessesj, the 
identification, explanation and admission in evidence of a 
great mass of documentary evidence consisting of memo¬ 
randa, plans, drawings, contracts, records, architectural 
and engineering data, university records a statement of 
accounts etc., and necessitating a trial of some two to four 
or five weeks duration. 

That the plaintiff is anticipating daily orders from the 
United States Government through the Department of the 
Interior to proceed to the West Indies for some twenty- 
eight days for the purpose of preparing plans and draw¬ 
ings for the construction of a large Federal building j pro¬ 
ject and will have to leave on short notice. 

That there is a strong probability that this case wijll be 
settled without the necessity of a trial before the next jfcerm 
of Court. 

That the defendant, Howard University, is agreeable to 
passing this case for the foregoing reasons until the next 
term of Court. 

i 

That the Assignment Commissioner’s Office has indi¬ 
cated that no difficulty will be caused by the passing of:this 
case for trial until the next term of Court as there! are 
ample cases to be tried at this term of Court in the eyent 
this action is passed. 

Wherefore it is respectfully requested that this Court 
pass the above entitled caused for trial until the next tierm 
of Court. 

WARREN E MAGEE j 

39 Subscribed and sworn to before me this 16th Idav 
of June, 1939. 

MARY B. SWARTWOUT i 
(Notarial Seal) Notary Public, D. C. 

i 

My commission expires May 16, 1943 


j 


i 
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Order 

Filed June 17 1939 

* • • 

This cause having come on for hearing upon the Motion 
of the plaintiff to pass this cause for trial until the next 
term of this Court, it is bv the Court this 17th day of June, 
1939; 

Ordered and Adjudged that the above entitled cause be 
and the same is hereby passed for trial until the next term 
of this Court 

F. DICKINSON LETTS 
Justice. 

I hereby consent to the foregoing Order. 

GEORGE E. C. HAYES 
Attorney for defendant. 


Stipulation 

Filed November 6 1939 

* • * 

It is hereby stipulated by and between the plaintiff and 
the defendant that the issue raised bv the Plea of the de¬ 
fendant of the Statute of Limitations be tried with- 
40 out a Jury before Justice Laws on the 7th day of 
November, 1939, at 2 o’clock P. M. 

CHAS. S. BAKER 
BENJ. L. TEPPER 
WARREN E. MAGEE 
Attorneys for Plaintiff 
GEORGE E. C. HAYES 
Attorney for Defendant. 


Pretrial Proceedings 

Filed January 23 1940 

# • • 

Statement of Nature of Case: 

Suit for compensation claimed to be due to plaintiff by 
reason of his employment as agent to take over acquisi- 
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tion of certain real estate pursuant to a so-called “2(j)-year 
extension plan” of defendant university, which plaintiff 
claims to have made and to have been adopted by defen¬ 
dant; also to manage the property after it was acquired, 
collect income from such property, and to make invest¬ 
ments of moneys earned by property. 

Plaintiff claims, first, on the basis of quantu m meru it; 
second, upon an exp ress agreem ent .to be paid for hife ser¬ 
vices^ a sum of noFTess than $7500 per year, said sum to 
be in addition to compensation otherwise to be paid plain¬ 
tiff for separate services as architect and for maintenance 
of buildings of defendant university, other than thosje ac¬ 
quired, pursuant to plan above-mentioned. In connection 
with express agreement, an assertion is made in a septate 
count of <f ratification of employment of plaintiff byj rea¬ 
son of accepting his services and benefits of them. ! 

Defendant denies the employment of plaintiff in the form 
claimed; denies any obligation based on reasonable yalue 
of services or ratification of acts performed by the plain¬ 
tiff, and maintains that the sole services which plaintiff 
was authorized to perform in behalf of defendant were in 
the nature of services as architect and superintendent, 
which services were all included within an employment at 
a stipulated salary, all of which has been paid; that| any 
services as agent of the defendant were performed by 
virtue of this salaried employment. Defendant further 
denies the actual performance of some of the services 
claimed by plaintiff. Defendant further claims that ajl of 
the claims of plaintiff are barred by the statut e of 
41 l imitatio ns: for the reason that as of the tim^ of 
filing of the suit more than three years had elapsed 
since performance of any of t he act s for which compen¬ 
sation is claimed. 

The plaintiff claims that the statu te of limitations does 
not apply; first, because defendant, within two years pnd 
at the present time, is making claim for the performance 
of services within the employment of plaintiff; second, that 
defendant is estopped to invoke the Statute for the reajson 
that as of the time prior to the running of the Statute, jde- 
fendant, by its acts, led plaintiff to forego the filing of 
suit. Plaintiff maintains that defendant authorized I its 


i 
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representatives to represent it in the matter of dealing 
with the claim of the plaintiff, and that such representa¬ 
tives, pursuant to such authority, informed plaintiff sub- 
* : stantiallv that if he would not file suit, a settlement of the 
case would be made to his satisfaction; and based on this 
assurance plaintiff did not file suit; that thereafter the said 
representatives assured the plaintiff that the case would be 
settled by arbitration, to which he assented, and on the 
basis of this assurance did not file suit. 

Defendant denies any estoppel to assert decree of the 
Statute, maintaining that no authority was given to any 
| representative s of the defendant to dispose the case of 
< plaintiff to his satisfaction by arbitration, or otherwise. 
‘ Defendant further denies that with its authority any rep¬ 
resentative in any manner assured the plaintiff that if he 
woudn’t file suit a settlement or arbitration of this case 
would be made. Defendant maintains that no steps were 
taken by its duly authorized representatives in connection 
with plaintiff’s claim, other than to make investigation of 
such claim. 

With respect to the claim in pleadings of defendant that 
by reason of plaintiff’s having failed to perform certain 
of his services, the defendant was caused to sustain losses, 
defendant at pre-trial states that this is not asserted by 
way of set-off but is asserted by way of denying allegations 
of plaintiff that he faithfully performed services for which 
he was employed. 

Stipulations: 

Parties stipulate, that subject to objections on grounds 
of relevancy and materiality, any documents produced by 
respective counsel purporting to bear either the signature 
of the plaintiff or of any officers or trustees of the univer¬ 
sity, may be received in evidence without formal proof of 
signatures. 

Any contracts of employment of the plaintiff by the de¬ 
fendant or in its behalf, may be received in evidence with¬ 
out formal proof of signatures of any of the parties thereto. 

Parties will endeavor to stipulate that the plans and 
specifications of a women’s dormitory and the construction 
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contracts for such dormitory may be received in evidecne 
without formal proof. 

Records of the Department of Interior of the tjnited 
States, kept in the usual course of business, may Ibe re¬ 
ceived in evidence without formal proof, subject to 'objec¬ 
tions as to relevancy and materiality. 

After making the foregoing stipulations at pre-trial, it 
appearing to the parties that by reason of their gen- 
42 erality, isolated cases might be presented where au¬ 
thenticity of signatures may come into question, it 
is stipulated by and between counsel that if such proyes to 
be the case, the parties will not be bound by the foregoing 
stipulations in respect to such signatures, but that indepen¬ 
dent evidence as to authenticity may be produced. 

Dated January 23, 1940 

BOLITHA J. LAWS, j 

Pretrial Justice. 

Attorneys authorized to act: j 

WARREN MAGEE 

BAKER & TEPPER WARREN E MAGEE 
Plaintiff. 

GEORGE HAYES GEORGE E. C. HAYES j 

defendant. 


Memorandum 

February 19 1940 j 

Jury sworn and respited from day to day to and includ¬ 
ing March 19, 1940. 


Verdict and Judgment 
Filed March 19 1940 

# * • | 

i 

This cause having come on for hearing on the 19th day 
of February, 1940, before the Court and a jury of good and 
lawful persons of this district, to wit: j 


i 

i 

i 

i 
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43 Joseph B. Paul 
Frank P. Morse 
Robert McRevnolds 
Margaret B. Callow 
Roy E. Mills 
Earl W. Engleman, Sr. 


Joseph L. Fradkin 
John H. Lvnn 
Bernard F. Peacock 
Rudolph K. Fairfax 
Cecelia M. Craven 
Augustus Gampert 


who, after havng been duly sworn to well and truly try the 
issues between Albert I. Cassell, plaintiff, and Howard 
University, defendant, and after this cause is heard and 
given to the jury in charge, they upon their oath say this 
19th day of March, 1940, that they find the issues aforesaid 
in favor of the plaintiff and that the money payable to him 
by the defendant by reason of the premises is the sum of 
Nineteen Thousand Six Hundred eighty-seven & 50/100 
Dollars ( $19,687.50 ) 

WHEREFORE, it is adjudged that said plaintiff recover 
of the said defendant the sum of Nineteen Thousand Six 
Hundred eighty-seven & 50/100 Dollars ($19,687.50) to¬ 
gether with costs. 

CHARLES E. STEWART, 
Clerk , 


By direction of 


By PAUL A. DAWSON, 
Assistant Clerk. 


JUSTICE GOLDSBOROUGU 


Motion tojirt Aside Verdict and to Grant Neic Trial 

Filed March 22 1940 

# ■» * 

Now comes the defendant, Howard University, by its at¬ 
torney, George E. C. Hayes, and moves the Court 
44 to set aside the verdict rendered against it by the 
jury, and to- grant a new trial in the above entitled 
cause. The grounds of this motion are: 

1. The verdict of the jury was contrary to the evidence. 

2. The verdict of the jury was contrary to the weight of 

the evi dence. " —___ 

3. The verdict of the jury was contrary to the law in such 
case made and provided. 
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4. The Court erred in refusing prayers No. 1, 2, 3,i4, 5, 6, 
7, 8, 9, 10, 11, 12, 13, 14, 15, 16,17, 18, 19, 20, 21, 23, $nd 24, 
submitted by the defendant. 

5. The Court erred in granting prayers submitted!by the 
plaintiff over the objection of the defendant. 

6. The Court erred in rejecting evidence offered by the 
defendant. 

7. The Court erred in receiving evidence on behalfjof the 

plaintiff over the objection of the defendant. i 

8. The Court erred in that it failed to submit to the jury 
for deliberation, issues framed by the pleadings and ^greed 
upon at pre-trial. 

9. The Court erred in sustaining objections to the cross- 
examination of the plaintiff’s witnesses by the defendant. 

10. The Court erred in overruling the objections to jcross- 
examination of witnesses of the defendant by the plaintiff. 

11. The Court erred in its charge to the jury; in that no 
theory of the law supportive of the defendant’s casej upon 
which testimony had been given, tending to sustain itsi view, 

was given by the Court to the jury. 

45 12. The Court erred in that; to the prejudice of 

the defendant, the Court, in the presence of thej jury, 
undertook to and did factually interpret the evidence as ad¬ 
duced, clearly showing a favorable inclination to the plain¬ 
tiff, which unquestionably influenced the jury in arriving at 
its verdict. 

13. The Court erred in that certain remarks and com¬ 
ments made by the Court in the presence of the jury;were 
prejudicial and unwarranted during the course of the trial. 

14. And for other reasons apparent on the face of the 

record. ! 

GEORGE E. C. HAYES j 
Attorney for the defendant 


Motion to Fix the Date Front Which Interest is to Run on 

the Judgment <&c. 

Filed March 26 1940 ! 

i 

* # # 

! 

Now comes the plaintiff, Albert I. Cassell, by his attor¬ 
ney, and moves the Court in accordance with the mandate 
and request of the jury, made in open Court to whiclji the 

i 

i 


I 

| 
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defendant interposed no objection, to fix the date from 
which interest is to be paid the plaintiff by the defendant on 
said judgment and for cause therefor states: 

1. The jury in open Court allowed interest and requested 
that the Court fix the date when interest should start to run. 

2. This action of the jury was not objected to by the de¬ 

fendant and accordingly should be carried into effect. 
46 3. The declaration of the plaintiff asked that in¬ 

terest be allowed from June 15, 1933, and accord¬ 
ingly plaintiff requests that the Court determine that inter¬ 
est should run on the judgment from June 15, 1933. 

4. And for other reasons which will be presented to the 
Court on the presentation of this Motion. 

WARREN E. MAGEE 
Attorney for plaintiff 


Order Overruling Motion to Set Aside Verdict and to Grant 

Neiv Trial 

Filed April 24 194 0 
• # # 

Upon consideration of the Motion to Set Aside Verdict 
and to grant a New Trial in the above entitled cause, and 
the argument had with respect thereto, it is, by the Court, 
this 24th day of April, A. D., 1940; 

ORDERED: That the said Motion to Set Aside the Ver¬ 
dict and to Grant A New Trial be and the same hereby is 
overruled. 

T. ALAN GOLDSBOROUGH 
Justice 

We consent as to form: 

WARREN E. MAGEE 
Attorney for Plaintiff 

GEORGE E. C. HAYES 
Attorney for defendant. 
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47 Order 

Filed April 24 1940 
* # # 

Upon consideration of the oral motion made ini open 
court to set the amount of supersedeas bond in the iabove 
entitled cause, it is by the Court, this 24th dav of April, 
1940, 

ORDERED: That from the judgment in the above en¬ 
titled cause, the amount of supersedeas bond is hereby set 
at twenty one thousand dollars, ($21,000). 

T. ALAN GOLDSBOROUGH 

Justice 


Notice of Appeal 

Filed April 24 1940 
* # * 

Notice is hereby given this 24th day of April, 1940, that 
Howard University, a corporation hereby appeals io the 
United States Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on th^ 19th 
day of March, 1940 in favor of Albert I. Cassell againdt said 
Howard University, a corporation 

Motion for new trial overruled as of April 24, 1940 

GEORGE E. C. HAYEsj 

Attorney for Howard University 


Memoranda 

April 26 1940 

Supersedeas Bond ($21,000.00) of Defendant, approved 
and filed. 


May 14 1940 

Time for filing Transcript of Record in the Court o^ Ap¬ 
peals extended from day to day, to and including August 1, 
1940. 


I 
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48 Transcript of Testimony 

Filed July 20 1940 

# * ♦ 

The testimony in this case to be included in the Tran- 
* 

script of Testimony is here set forth; as agreed to by coun¬ 
sel for the respective parties hereto: 

Albert I. Cassell was called as a witness and, having been 
first duly sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Magee: 

Q. Mr. Cassell, will you please give us your full name and 
address? A. Albert Irving Cassell; 707 Fairmont Street, 
Northwest, Washington, D. C. 

49 Q. Mr. Cassell, what is your profession, please? 
A. Architect. 

Q. Where did you receive your training, Mr. Cassell? 
A. Cornell University. 

Q. In New York City ? A. Ithaca, New York. 

Q. Ithaca, New York; I beg your pardon. Have you ob¬ 
tained any degrees from any universities? A. Yes, sir; 
Cornell University. 

Q. What degrees did you obtain? A. W. A. in architec¬ 
ture. W. A. is what they call a war alumnus. I left the 
university in the last class—the last vear—and went to 

V * 

France, and when we came back thev gave us all our de- 
grees for having left. 

Bv Mr. Haves: 

* *> 

Q. I am sorry; will you speak just a little louder? You 
need not repeat your last answer; I heard that. A. He 
asked me what degree it was; I said W. A. 

Mr. Hayes. I got that answer. 

Bv Mr. Magee: 

Q. Mr. Cassell, will you tell the Court and jury, just to 
get a background in this case, what your experience has 
been as an architect since that time? A. When I returned 
from France, I did, first, five buildings for Tuskegee Insti¬ 
tute. 
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Q. Where is that? A. That is in Tuskegee, Alaibama; 
out of funds given by Mr. George Eastman and Mr. Julius 
Rosenwald. 

Q. What type of buildings were they, Mr. Cassell ? 

50 A. They were trades buildings, for the teaching of 
trades. 

Q. This institute was a university of learning, I assume? 
A. Yes. It was an institution of learning. Not a univer¬ 
sity, but an institute. j 

Q. What other work have you done since then, MrL Cas¬ 
sell? A. I went from Tuskegee Institute to Bethlehem, 
Pennsylvania, where I acted as chief draftsman for jHow- 
ard W. Widener, doing industrial and shop work-,—fac¬ 
tories, and things of that type. 

Q. What type of work did you do, Mr. Cassell? A. I was 
chief draftsman, having charge of the draftsmen and engi¬ 
neering force and the writing of specifications and a! gen¬ 
eral oversight of jobs, such as J. K. and C. K. Eaglet silk 
mills, and alterations to the Lehigh Structural Fabrications 
plant; the city—a little community—for the Nazereth Port¬ 
land Cement Company, at Nazereth, Pennsylvania; a j resi¬ 
dence for Mr. Myers, one of the vice-presidents of Bgthle- 
hem Steel Company; and things of that type. 

Q. After you finished that type of work, what did you 
do, Mr. Cassell? A. I was asked by Mr. Hazel, chief of 
Howard University, to come to Howard University; and 
collaborate with him in the design of and superintendence 
of the construction and equipment of the dining hall build¬ 
ing, as it was called at that time. j 

Q. I did not catch the name of the university. A. How¬ 
ard University. I came from Bethlehem. 

51 Q. Where is that? A. In Washington, D. C. 'fhat 
was in the year 1920. 

Q. Will you describe, up to 1929, just before this exten¬ 
sion plan was gone into, the type of architectural work-you 
did for the university? A. From 1920 until December 31, 
1921, I designed and superintended the construction ofi the 
universitv’s then-called dining hall building, a job that'ran 
$ 201 , 000 / " | 
When that job was finished, I taught architecture as j the 
head of the Department of Architecture from 1921 until 
February 8, 1924. j 
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I should like to add that I came to Howard University on 
a written contract, and I have this written contract. 

Q. We have the contracts; do not tell us what is in them. 

The Court. He is stating that he has the contract. 

By Mr. Magee: 

Q. Go on to the other buildings you executed for the 
University after that, Mr. Cassell. A. On February 8,1924, 
the then president of the University and the then dean of 
the College of Applied Science— 

Q. What is his name? A. It was at that time—Dr. Dur- 
kee was the president, and Mr. Harold D. Hatsfield was the 
dean of the College of Applied Science—gave me— 

Q. Never mind the arrangements you had at that time. 
To get the background of your own work, what architec¬ 
tural work did vou do after that? A. The gvm- 
52 nasium, armory, and athletic field. 

Q. Take them up and state the costs involved, so 
that the jury may have some idea of the size. A. The gym¬ 
nasium, armory, and athletic field were really one project. 
It. had that title. I think it had a total of $i.97,500. That 
was done for the University—the Department of the In¬ 
terior. 

Q. You were the architect on that? A. Yes, sir. 

Q. Did you actually draw the plans and specifications? 
A. Yes. 

Q. You actually supervised construction? A. Construc¬ 
tion and the equipment. 

Q. Thereafter did you execute any other buildings for 
the University? A. The next project was the College of 
Medicine for Howard University and the alterations to the 
old College of Medicine, to make provisions for the Col¬ 
leges of Dentistry and Pharmacy. The College of Medicine 
cost $500,000. 

Q. Did vou draw the plans and specifications for that? 
A. I did. 

Q. Did you supervise construction? A. I supervised 
construction and equipment, including scientific equip¬ 
ment. 

Q. What can you tell us about the Colleges of Dentistry 
and Pharmacy, that you have just discussed? A. We took 
the building which had been occupied by the College of Med- 




HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


43 


icine and altered it to be better equipped for the Colleges 
of Dentistry and Pharmacy. That cost about 

53 $25,000. 

Q. Did you yourself prepare the plans and actually 
control the alterations ? A. I did. 

Q. What came after that in the course of the years? That 
brings vou up to what year? A. That brings us to about 
the end of 1927. i 

Q. What was the next thing you did for the University? 
A. The University next got the sum of $150,000 for a jingle 
women’s dormitory. We did that job, but then there; came 
up quite a discussion over the inadequacy of the si'te on 
which it was proposed to put this single women’s dormi¬ 
tory. 

Q. Just stop right there for a moment. I want to! have 
you go through these buildings; then we shall go' back to 
the 20-vear plan, as I think it was called at its birth. Is 
that correct? A. Yes. 

Q. Were any other dormitories constructed beside^ this 
single one thereafter? A. The single one was not! con¬ 
structed. Plans were drawn for it, but thev were aban- 
doned in favor of the long-time plan, which, in so f^r as 
the women’s residences were concerned, contemplated five 
dormitories. 

Q. How many of those were constructed? A. Three. 

Q. Were you the architect on the women’s dormitories? 
A. I was. 

Q. Did you supervise their construction? A. I dkfy and 
the equipment, also. 

54 Q. What can you tell us as to the gross copt of 
those three buildings? A. The gross cost of those 

three plants was about $775,000; maybe a little more.! 

Q. I think you mentioned that when the plans were 
started or were being laid out for the construction ;of a 
single women’s dormitory, there was a change then made; 
is that correct? A. There was. 

Q. Did that have anything to do with the birth of the so- 
called 20-year extension program? A. It did. 

Q. Just to get to the Court and jury the facts, will! you 
tell them a little bit of that background—just what hap¬ 
pened at that time and why it went with this plan to extend 
the University? A. The National Commission of Fine jArts 
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and the National Capital Park and Planning Commission 
by law act as the advisors on the development of parcels 
of property in the District of Columbia which are contigu¬ 
ous to public parks, and of all parcels for which the Fed¬ 
eral Government appropriates money. 

This money came from the Federal Government, and in 
the course of our discussions with the National Capital 
Park and Planning Commission and the National Fine Arts 
Commission for the buildings which had preceded this 
single women’s dormitory, it became apparent that How¬ 
ard University, because of the limited area on which it is 
placed—between McMillan Park on the east, Georgia Ave¬ 
nue on the west, the ball park on the south, and about Ho¬ 
bart Street on the north—could not continue to be 
55 developed in a haphazard manner; that is, they could 
not continue just to ask for certain sums of money 
and then to place a building without any careful study as 
to what the entire future plan would be and how each unit 
would work into that plan. 

This first women’s dormitory, for which $150,000 was 
appropriated, brought that particular question to a head, 
in that the site selected bv the trustees showed the absolute 
necessity of not jumping ahead and locating the single 
women’s dormitory at that point, back of old Minor Hall; 
so, after much discussion, running months, and after the 
plans for this single building had been got out, contracts 
had been obtained on it, and we had got $40,000 additional to 
carry on to execute this dormitory according to these first 
bids, the trustees changed their minds about the problem. 

There was a large conference held at the Department of 
the Interior, which was attended by the trustees of Howard 
University, by the members of the subcommittees of Con¬ 
gress who had charge of the oversight of appropriations 
for the Department of the Interior, and, I think, by some 
of the philanthropic boards interested in the development 
of Howard University. 

The outgrowth of that conference was the statement that 
we would stop immediate physical expansion and spend 
time in the careful planning of the University for the next 
20 years. 
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By the Court: j 

Q. About when was that ? A. That was in 1929, 'sir. 

The most pressing need at that time was thej need 

56 of properly housing the women, so that we were put 

to work first on the matter of preparing the draw¬ 
ings for the future housing for the women. j 

It was decided that, as most campuses are developed, the 
main campus would be taken up by academic buildingsj, and 
there would be a scientific quadrangle, and it was decided 
proper that the residence of the men and women yrould 
be on opposite sides. 

Mr. Hayes. If you Honor please, I am now objetting 
mainly because of the concern I have that this type of thing 
may lead to something else. Mr. Cassell is now sayihg it 
was “decided”. ! 

I think that if we are going to have any alleged decisions, 
we ought to know, first of all, who allegedly decided it 
and at what time it was decided, because, as your Hjmor 
will appreciate, this is a suit against a corporation, and 
the question of what some individual decided might become 
a very important element. 

I have until now raised no objection because nothing 
derogatory was said; but I am afraid that something {like 
this will lead to that. 

By Mr. Magee: j 

Q. When you get to the point at which any decisions 
were made, at which you were present, will you testify 
what officials of the University were present and how' you 
acquired that knowledge? A. These decisions with refer¬ 
ence to the manner in which the ground would be developed 
were made by the trustees of Howard University after 
recommendations by myself, which were approved 

57 by the National Commission of Fine Arts and the 
National Capital Park and Planning Commissijon. 

We could not start to develop anything without the ap¬ 
proval of the trustees themselves. 

When the trustees finally decided to locate the women’s 
residences on that square of property bounded on the noyth 
by McMillan Park, on the south by College Street, on the 
west by Fourth Street, Northwest, and on the east by 
McMillan Park, the trustees then authorized and directed 
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me to make the drawings and write specifications for the 
construction and equipment of five dormitories for women, 
to occupy this particular site. 

We made those drawings for the five dormitories, and 
the specifications covering the buildings, and the furnish¬ 
ings and equipment; advertised for bids three times; and 
finally, Congress having given the money for three of those 
dormitories on the condition that the University would 
contribute $87,328 toward those dormitories, three of those 
dormitories were built and equipped. 

Q. The dormitories were accepted by the University 
from vou after that? A. They were so. 

Q. And by the Department of the Interior, which had 
allotted funds? A. They were. 

The Court. Does this testimony at present involve ser¬ 
vices which allegedly have not been compensated for, or 
is this background? 

Mr. Magee. This is background. I just wanted your 
Honor to get a picture of what happened at the time. 
58 The Court. Proceed. 

Mr. Magee. Now, we have sent over for the 20- 
year plan, which is among the papers which are— 

The Witness. That is here, sir, if I may say so. 

Mr. Magee. I wonder if you would take it out, if you 
don’t mind. 

Mr. Hayes. If your Honor please, particularly in line 
with your Honor’s suggestion a moment ago, I am going 
to ask counsel, for the benefit of your Honor and myself 
and for the benefit of the jury itself, to indicate the place 
where he leaves off what he calls the background. 

The Court. I was going to suggest that when the time 
comes when you reach what you think is the issue in this 
case, you let us know. 

Mr. Magee. Yes, your Honor. 

We shall bring the original pictures down, your Honor, 
so that the jury may see them. They were so massive that 
we did not bring them with us today. 

I shall ask to have this picture marked for identification. 

(Plan for future physical development of Howard Uni¬ 
versity was marked as Plaintiff’s Exhibit 1 for identifica¬ 
tion.) 
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By Mr. Magee: j 

Q. I hand you Plaintiff’s Exhibit 1 for Identification and 
ask you what it is, Mr. Cassell. A. It is a plan fojr the 
future physical development of Howard University, j 

Q. Does that have any relation to the so-palled 

59 20-year extension plan? A. It is the plan, so f|ar as 
the physical angle is concerned. 

By Mr. Hayes: 

Q. Just a moment; I want to be sure I understood!you. 
You answer was that that is the plan so far as the physical 
angle is concerned? A. Yes. 

Mr. Magee. Would you Honor care to look at that before 
I use it to illustrate? 

(Mr. Magee handed Plaintiff’s Exhibit 1 for Identjfica- 
tion to the Court, who examined it and returned it toj Mr. 
Magee.) 

i 

The Court. Proceed. 

By Mr. Magee: 

Q. Mr. Cassell, would you step down here so that 1 : the 
jury could see that? Hold it so that it will be visible to 
the Court. 

In order to illustrate it better, maybe it would be bdtter 
to clamp it. 

Mr. Haves. Just a moment. If your Honor please, it 
is already, I suppose, apparent that there is going to be a 
great deal of detail, that we have already spoken of at; the 
bench, and it occurs to me that we are proceeding toj no 
purpose if Mr. Cassel is going to outline certain things \pith 
respect to the 20-year development, upon which they jsay 
this suit does not depend, but is, rather, for background. 

I think it is all right to give a certain background to 
show what led up to the situation, but I hope'we 

60 are not going into details to show the various things 
about which there is no controversy, as far as tjhis 

case is concerned. It seems to me that if we are goin«t to 
do that, we shall be here interminably. 

The Court. We shall excuse the jury for a few minutes, 
please. j 

(The jury left the courtroom.) 


j 

i 
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The Court. Of course, the Court does not know anything 
about the case; the Court only assumes that what counsel 
is doing now is showing that this proposed plan was worked 
out in whole or in part by the plaintiff in this case and 
that he was either employed to do it or was allowed to 
do it, raising a presumption that he would be paid for it. 

Is that what you have in mind? 

Mr. Magee. We do not claim payment for actually pre¬ 
paring this plan; that was done gratuitously by this man. 
The employment came in this wav: This plan is the de¬ 
velopment plan which covers the area acquired. 

The Court. That is included. 

Mr. Magee. That covers the area, and we shall show the 
areas the University owned when this man was employed as 
agent to negotiate and acquire land after the trustees had 
appointed him agent—the trustees’ committee of four 
which had full power to go ahead. 

They employed this man as actual manager to go ahead 
and acquire this vast property which lay all around the 
originally-owned land of the University. It is from that 
start in 1929—that period of employment—that we are 
seeking compensation. 

We are giving the jury the nature of the service 
61 which this man was experienced in giving, his back¬ 
ground, and why the University retained him, which, 
as your Honor well knows, has a direct bearing on how much 
his services were worth for three and one-half years. 

Mr. Hayes. Does he claim to have been the author of this 
plan ? 

Mr. Magee. Oh, yes, sir; he drew this; this is his work. 

The Court. What is the objection? 

Mr. Hayes. Here is my objection, if your Honor please: 
Mr. Magee’s response is perhaps the best answer to my 
objection. He says, “We are not claiming anything with 
respect to this sketch. That was a gratuity.” 

Our point of view is that all this man did—drawing of 
sketches and additional things—were all things for which 
he was being compensated as the architect in charge. 

For instance, Mr. Magee hands me this particular pic¬ 
ture. I turn to the president of the University and say, 
“Have you seen this? 

“No, this is the first time I have seen it.” 
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Mr. Cassell, for the sake of the statement, has drjawn a 
picture that purports to show a certain thing which he 
believes to be a good plan for a 20-year period. There is 
no controversy with respect to that, but, as I say, if we 
go into that situation, we shall be here an undue length 
of time. 

I understand their claim to be that as a part of j those 
developments he secured certain properties for which he 
is now here seeking compensation. We are prepared to 
meet that issue. Whether he was employed for that pur¬ 
pose or whether as an architect, there were certain 
62 things he was required to do as part of his official 
relations with the University. 

The Court. That is not the same picture I looker! at? 

Mr. Magee. No, that is an aerial photagraph of a Sketch 
drawn by him, of which the University has the original. 

The Court. What is that? 

Mr. Magee. This purports to be a photographic view of 
the 20-year extension development as it will ultimately be 
worked out. 

The Court. Why is it not the same as the other, if! they 
are both 20-year plans? 

Mr. Magee. This is the plan (indicating), and tllis is 
the elevation. If your Honor will look at them, your Honor 
will see the difference. It is what we call an aerial View. 

The Court. I suppose the point is that this vie\V has 
buildings already erected? 

Mr. Magee. That is correct, and the other is the | pur¬ 
ported extension, the proposed plan, just as your Honoi- has 
indicated. 

Mr. Hayes. The point I make with respect to this is 
that this is a mass of detail to go before a jury. Arp we 
going to make it worse by saying that he may go into the 
proposed plan in detail, which for the sake of the statement 
is only partially developed, and about which they make no 
claims themselves? I am trying, if I can, to confinp the 
issue as quickly as we can to what these gentlemen! are 
relying upon; but, as I say to your Honor, if we are going 
to have related the 20-year plan, which is not only a physi¬ 
cal plan but an educational plan and a monetary plan, 
including a number of things in which the University is 
vitally interested— 
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63 The Court. Does he claim to be the originator of 
the 20-year plan? 

Mr. Magee. He claims that the question of the 20-year 
plan had its inception in the expansion of the facilities of 
the University. 

The Court. I will try to put the question in another way. 
Is his claim simply for services in acquiring real estate? 

Mr. Magee. Yes, under this plan. 

Mr. Hayes. Is that your answer? 

Mr. Magee. Well, let me finish. It is simply this: that 
this 20-year extension plan contemplated the extension of 
facilities for Howard University in the areas which How¬ 
ard University did not own, which are laid out on the plan 
which we shall introduce at the proper time—a physical 
plan drawn by Mr. Cassell, plus the photographic plan 
which your Honor has, and which the trustees themselves 
used to obtain funds for the extension and development 
plan itself. 

We propose to show the pictures of the prospective 
buildings as they would ultimately be constructed, in the 
view which was prepared and drawn by Cassell, and we 
shall show that those plans were used to obtain these funds. 
We shall show as a background that Howard University 
volunteered to retain Mr. Cassell, knowing that he knew all 
the intricacies of the elements of ownership adjoining the 
University, and that he was peculiarly adapted to this po¬ 
sition which they were going to give him, that of agent in 
charge of the University extension committee’s activities. 

Let us assume that your Honor should find that we do 
not show an express agreement in round dollars and 
cents— 

64 The Court. What vou claim is, as I understand 
it, is that he is the architect whom they had relied 

upon for many years and that he continued in their em¬ 
ployment; that part of what he did, as incident to the em¬ 
ployment, was to draw this physical 20-year plan; and that 
it was necessary to purchase certain real estate. He was 
not a real estate expert, he was not employed to purchase 
real estate, but, being an employee of the University— 
being an architect—and having been the draftsman of the 
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plan, he kept in touch with those who were making I pur¬ 
chases ? 

Mr. Magee. That is their defense. 

The Court. That is what 1 get from what has been Said. 

Mr. Magee. That is their defense. 

The Court. I see. Your claim is that they had sujch— 
You say that this is evidential as being evidence indicating 
that they had such high regard for his judgment as to >vhat 
he had been able to do in drawing up this plan, that they 
wanted to have him keep in constant touch with it? j 

Mr. Magee. That is right. i 

The Court. With that in view, it is admissible. 

Mr. Hayes. If the purpose is to show that this was part 
of the physical 20-year plan which Mr. Cassell drew, that 
is one thing, because, as your Honor immediately senses, 
there cannot be any serious contention on their part that 
this man created a 20-year plan; that was created byl the 
Board of Trustees of the University. But when they njiake 
this offer, and Mr. Magee, as I understood him to say, aSked 
Mr. Cassell to go into detail with respect to this drawling, 
that is the point about which I am objecting. j 
65 If he is going to take the preceding plan he j has 
drawm and go through details, the jury is goin^ to 
get confused in its mind. This is something this man i has 
done. This is something that has been accomplished, some¬ 
thing for wdiich he should be compensated. 

They say this is a gratuity. These plans, and all, are 
gratuities, drawm by him, they say. Therefore, the only 
purpose could be not to show’ anything w’ith respect to 
which he is entitled, but rather to show a picture of What 
w’as presented. 

There is a most significant thing that has occurred, and 
since the jury is out, I shall call your Honor’s attention 
to it at this time. The suggestion was made by Mr. Magee 
in his opening statement. Their proposition apparently 
is that the University did not direct the 20-vear plan, thjere 
having been certain foundations that w’ere philanthropic- 
ally inclined, and that Mr. Cassell is responsible for get¬ 
ting, forsooth, because he drew’ the plans to show r ^he 
physical accomplishment. 




HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


52 


The Court. He is not making any claim for having got 
the money? 

Mr. Magee. Oh, no, your Honor; we are not claiming 
compensation for that. 

The Court. The proposition is not a difficult legal prop¬ 
osition; the difficulty is how to w’ork it out in a practical 
way. 

Mr. Hayes. Yes, your Honor. 

The Court. I think you should be allowed to offer in evi- 
dence, as indicating the probability of that employment, 
just what this background is. In other words, you 
66 ought to be allowed to show these pictures. 

Mr. Magee. Yes, your Honor. 

The Court. The question arises whether or not it would 
be of any assistance to the jury in deciding the issue in the 
case for you to have the witness go into the ramifications 
of his work in getting up this plan, when it is a plan for 
which he is not claiming compensation. 

Mr. Magee. That is right; we do not ask compensation 
for that, your Honor. 

The Court. Counsel on the other side takes the position 
that you are putting the witness at the board for the pur¬ 
pose of going into minute details of how he worked this 
plan out. 

Mr. Magee. That was done to give your Honor— 

The Court. That might lead to cross-issues. 

Mr. Magee. Of course, I should be perfectly willing to 
have your Honor tell the jury at the appropriate time, so 
that there would be no question about it, that the compen¬ 
sation this man is asking for is compensation not for this 
drawing— 

The Court. But the Court is asking, what is the purpose 
of going into elaborate details? 

Mr. Magee: One of the questions is quantum meruit. 

The Court. There is no quantum meruit on this, because 
he does not claim compensation. 

Mr. Magee. Xo, but it shows the peculiar value of this 
man’s service to the University. He is the one who drew 
this and knew the location, who knew where the proper¬ 
ties were, who knew who owned the properties, prepared 
and acquainted them with a physical survey of the owner- 






HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 53 

ship, who worked out on his chart where certaib real 

67 estate men should work—here, here, and here-!—and 
his recommendations in that regard were accepted. 

Then they said, “You act as agent. Take control of 
this.” 

It goes to show’ what his value is to the University be¬ 
cause he has this background. I intend to show ajt the 
proper time that he has had much experience in University 
facilities. This man has had vast experience in real es¬ 
tate matters, particularly in extending the facilities and 
plan of the University. That will, I think, in fairness,; your 
Honor, go to show’ what the worth of his services, thiat he 
performed in managing this intricate situation, w’as fo the 
University. 

The Court. I do not know’ w’hat you mean by “intricate 
situation.” Of course, the obvious thing is, if you iwant 
to buy real estate, is to keep your mouth shut, and tojhave 
as many people buying as possible. I do not see the archi¬ 
tectural point. 

I do not see how, in that part of it, in order to shoV ser¬ 
vices rendered in that connection, it is necessary to g<} into 
an elaborate description of how this plan was drawn and 
why. If you can give the Court a reason, the Court will let 
you do it. 

Mr. Magee. This area that is outlined in green ik the 
property which wras owned by the University at the time 
the 20-year extension plan was adopted. The plan contem¬ 
plated the acquisition of this land here—of these areas 
which your Honor sees marked (indicating). It is these 
195 parcels of real estate—improved real estate-^sur- 
rounding the University (indicating). 

The pictures that w’e have before your Honor show’ 

68 just w’hat was to be done with all this area. 

That particular knowledge on this man’s part pe¬ 
culiarly fits him to manage— 

The Court. Manage what? 

Mr. Magee. Various quantities of pieces of real estate. 

The Court. Why? 

Mr. Magee. Because not only is he an architect, thor¬ 
oughly familiar— 

The Court. Howr is the information on how he came to 
be familiar of any interest to the jury? 

i 

i 

i 
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Mr. Magee. Don’t you think, your Honor, that it would 
go to this man’s intricate knowledge of the entire plan? I 
think it would go to his ability to manage—to acquire it 
and manage it under their control. 

The Court. Just how it would help, I do not see. 

Mr. Magee. Only, in this case, your Honor, that they 
have worked out this 20-year plan. 

The Court. I may be the greatest architect in the world, 
and I may reach the conclusion that this square back here, 
where the red building is, should be acquired for a certain 
purpose, and I may demonstrate to the Committee on Fine 
Arts here in Washington that that should be done. They 
may reach the conclusion that after the property is ac¬ 
quired, I should be the one to assist—one of those, at least, 
to assist—in carrying out the plan. But when they pur¬ 
chase the property, how can I be of assistance to the real 
estate agents? 

Mr. Magee. You may be of service in dividing the areas 
into which each real estate agent is to go, step by step. One 
square to that one, one square to another one; and 
69 then he himself took over the acquisition of pub¬ 
licly owned lands in the neighborhood and of prop¬ 
erties of individuals who knew. 

The Court. Of course, you can certainly prove that he 
was employed. You can certainly offer evidence that he 
w*as employed to take charge of these men and to tell them 
who was to attempt to buy certain property. The Court 
is not stopping you from doing that. 

Mr. Magee. T appreciate that, of course, your Honor; 
and he has the acquisition chart, showing how much was 
to be paid for the land; and if they could not get it for that 
figure, he had to go back to the University— 

The Court. That is all admissible. You are discussing 
now the question of why this is of interest to the jury. He 
can show them the plan, and then he can testify that he 
w’as employed to acquire real estate. 

Mr. Magee. Yes, your Honor. 

The Court. But I do not see how’ it w r ould be of any as¬ 
sistance to the jury in arriving at a conclusion on these 
issues to go into w’hy. 
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Mr. Magee. I see your Honor’s point. I will rdphrase 
my question. 

The Court. As to why he drew the plans as he di(jl. 

Mr. Magee. Yes, your Honor. I see your Honor ’si point. 

Mr. Hayes. The suggestion about what he has done— 
and we are prepared to meet that, because I thought that 
was his issue in this case, but I was concerned that Mr. 
Magee was going into details as to why Mr. Cassdll did 
certain things—as far as this physical map is concerned, 
what he did could certainly be of no help to the jury. 
70 Mr. Magee. What I planned to do with these maps 
and pictures was to show just what the University 
owned in that area and to show on the chart the sites that 
had to be acquired. The best way to do that is to illustrate 
by maps and photographs. That is what I was getting 
ready to do with this witness. That was to give your Jfonor 
and the jury the knowledge of how this man could ^ict as 
agent. j 

The Court. But you are going right back to whejre we 
were a while ago. The Court is not going to permit you to 
do that, if it can help it. 

Mr. Magee. I do not want to go afield. 

The Court. You have a perfect right to introduce this 
plan to the jury in order to show what land is to be ac¬ 
quired. Then you have a perfect right to offer evidence 
to show that Mr. Cassell was employed to take charge of 
these real estate men, to buy property, and to show j what 
he did by virtue of acquiring this property, and that] is as 
far as you should go. 

Mr. Magee. Do I understand that your Honor will per- 

• I x 

me to use the exhibits which we have and, of course, the 
originals of those, plus the plan itself, which showls the 
properties to be acquired, which is this document here (in¬ 
dicating) ? 

The Court. Yes, you may show the properties to lie ac¬ 
quired, but the thing you may not do is to go into great 
detail about the reasons why Mr. Cassell wanted to acquire 
these particular properties in order to carry out his iplan. 

Mr. Magee. I see. I agree with your Honor one I hun¬ 
dred per cent. 
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The Court. Proceed. Let the jury come in. 

71 Mr. Magee. Thank you, your Honor. 

(The jury returned to the courtroom, and the following 
then occurred:) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a linen map and ask you if 
you can identify it? 

Mr. Magee. I will have this identified as Plaintiff’s Ex¬ 
hibit 2. 

(The linen map referred to was marked as Plaintiff’s 
Exhibit 2 for Identification.) 

By Mr. Magee: 

Q. I will ask you whether or not you can identify this 
map. A. Yes, sir. 

Q. What is that map, Mr. Cassell ? A. It is a map show¬ 
ing, in the green, the property which Howard University 
owned at the time the acquisition of property under the 
20-vear program of extension began in 1929. 

Q. Did you prepare this? A. That isn’t all it shows. I 
should like to continue, if I may. 

Q. You may continue. I just -want to put it on the board, 
and I want you to identify it. 

Do you identify this as the property owned and to be 
acquired? A. Property owned and to be acquired. 

Mr. Magee. I offer this in evidence as Plaintiff’s Ex¬ 
hibit 2. 

(Plaintiff’s Exhibit’s 2 for Identification was received 
in evidence.) 

72 Mr. Magee. May we place this on the board? 

Mr. Hayes. Will you indicate for the purpose of 

the record what the date is that appears on there? 

Mr. Magee. Yes, this is dated as of June 6, 1931, your 
Honor. 

By Mr. Magee: 

Q. That was when you drew this plan; is that correct? 
A. Yes. 

Q. Mr. Cassell— 
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The Court. The witness wants to say something tp you. 
Not privately; he would not be allowed to speak to you in 
that way. 

The Witness. I wanted to ask if we would be allowed to 
show first the small colored map, because the small colored 
map shows how we started, and that shows the ultimate 
extension. 

Mr. Magee. We can put this over the other one. 

The Court. Proceed. 


Bv Mr. Magee: 

| 

Q. 1 hand you another linen map and ask you if yop can 
identify it. A. Yes. I drew that. 

Q. Was the University furnished with an exact copy of 
this map? A. They were. 

Q. What does that map depict? A. That map depicts 
the property that the University had in part at thei time 
the extension program of property began, and the 
73 properties which were first contemplated to bje ac¬ 
quired. 

This map was the map which was used at the beginning 
of the acquisitions, July 1, 1929; and after they changed 
their minds to go further, they indicated on this mapj—the 
large map—and that map shows the entire University hold¬ 
ings and was prepared at the direction of the president, so 
that the donors might see the entire plan of acquisitions 
and how it had gone. 

Mr. Magee. Will the reporter please mark this as -Plain¬ 
tiff’s Exhibit 3 for Identification? 

(The map referred to was marked as Plaintiff’s Exhibit 
3 for Identification.) 


i 

By Mr. Magee: 


Q. Mr. Cassell, would you step down, please, to this lhap? 
I suggest that you stand over here and look toward the 
Court and jury, so that they can hear you. 

Will you explain, from this small map, which is the in¬ 
ception map of the 20-year plan, just what properties were 
owned by the University? A. The properties outlinejd in 
green. 

Q. Run your finger, please, around the area which ! was 
owned by the University. A. Around there (indicating). 


i 
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That does not show the entire University campus. They 
owned other lands south of that, which are shown on the 
large map. This showed the land the University owned 
contiguous to the property they first wished to buy. 

Q. Will you indicate on that map what areas were to be 
acquired in the extension plan as discussed in 1929? 

74 A. The areas in blue, red, and orange, and this one 
cross-hatched in this blue—this public piece of prop¬ 
erty. 

Q. Will you explain at this time what this large map 
depicts? A. After this program had got well underway, 
it was decided to extend the acquisitions beyond the areas 
shown on that map, and for the sake of persons who don¬ 
ated money to buy the properties, we were requested by 
the president of the University to make one map which 
would show the entire holdings of the University and all the 
areas in which the University had expanded, and also show 
what it had cost in the amount of dollars per acre to ac¬ 
quire these various properties, so that the donors might 
look at one thing and see how it was operated up to this 
time. 

So, this map merely shows in green the properties which 
were all the holdings that the University had free and clear 
at the time preparations began, and in the blue the prop¬ 
erties which were acquired by one of the agents named 
Knause, and in the orange the properties which w*ere ac¬ 
quired by the Real Estate Department of the Munscy Trust 
Company, and in the red the properties which were acquired 
by the office of Charles S. Muir, Incorporated. 

It shows that beyond that point, which was first in squares 
3058, 3057, and 3060, we finally extended down into square 
3064 and over into this square (indicating), which was 3066. 

Q. Will you take the stand again, please, Mr. Cassell? 

By the Court: 

Q. Has all this proposed property, involved in this 

75 proposed extension, been acquired? A. May I an¬ 
swer, sir ? 

Q. Yes. A. At the time we gave up the acquisition and 
management, it was. We turned the management over— 

Q. I can hear you very well here; turn toward the jury. 
A. At the time we gave up the acquisition, we had acquired 
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105 parcels of property and had collected a gross of 95,000 
in rents. 

i 

By Mr. Magee: 

Q. How many parcels were to he acquired thereafter? A. 
In the original survey, which you have there, sirj there 
were over 300 parcels. 

The original purpose was to do three things: to Require 
property for the educational expansion of Howard Uni¬ 
versity; to acquire such property as was necessary for the 
future housing facilities of the University, so far <is stu¬ 
dents were concerned; and to acquire such parcels otf prop¬ 
erty as were necessary to prevent encroachment of undesir¬ 
able activities right close to the University. 

Q. Was the acquisition of lands set up in a written form, 
Mr. Cassell? A. It was, sir; I set up the acquisition.j 

Q. Did you prepare an acquisition plan and report ? A. 
I prepared a detailed survey, and the arguments in writ¬ 
ing for this survey, which were to go to the donors!—pro¬ 
posed donors; and also prepared, on the president’s sug¬ 
gestion, letters for him to write. 

Mr. Magee. I shall ask to have this document identified. 

76 (Original survey showing needs of Howard Uni¬ 
versity for property expansion was marked as 
Plaintiff’s Exhibit 4 for Identification.) 

By Mr. Magee: 

Q. I hand you a document, Mr. Cassel, and I asjk you 
whether or not you can identify it. It is marked as Plain¬ 
tiff’s Exhibit 4 for Identification. A. Yes, sir. 

Q. What is that document, Mr. Cassell? A. Thatjis the 
survey we made originally, showing the needs of Howard 
University, so far as property expansion was concerned, 
and the detailed justification for the same, and the esti¬ 
mated cost of each parcel of property involved, and the 
arguments to be made by the University to the proposed 
donors. 

Q. Who prepared this plat, Mr. Cassell? A. I did. 

Q. Is this your work? A. It is. 

Q. Have copies of this been furnished? A. They!have. 

Mr. Hayes. If your Honor please, I think the record 
ought at this time to show, if they want to be correct kbout 
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it, that this is offered with no idea of a basis for compen¬ 
sation but rather for the purposes as indicated by the 
witness on the stand, and was prapared at a time either 
prior to or during the acquisition of this property, 

77 for which he makes no claim for compensation. 

Am I correct in that, sir? 

Mr. Magee. At what time ? I did not get the last part 
of your statement. 

Mr. Hayes. At a time either before or during the acqui¬ 
sition of the property, because you have one on there that 
is a broker’s matter, for which he makes no claim for com¬ 
pensation. 

Mr. Magee. Not the broker’s matter. 

Mr. Hayes. That is what I said; either before or dur¬ 
ing the course of acquisition. 

Mr. Magee. We are not offering this and asking for 
compensation for property by this plan. 

Mr. Hayes. That is the purpose of my objection, so that 
the record will show the only purpose for which it is being 
offered. 

Mr. Magee. Of course, I offer this in evidence. 

78 By Mr. Magee: 

Q. Mr. Cassell, will you take this Plaintiff’s Exhibit No. 
4 and come down here and explain to the jury just what 
it consists of, so that they will get some idea as to what 
is involved in it? A. (Indicating on a document on the 
backboard) This is a property survey, ladies and gentle¬ 
men, on which requests were made for money to buy the 
property which is depicted on these maps. We went into 
each of the squares where property was needed, made a 
detailed listing of them, and in each case, after examining 
all the property, made a detailed statement as to what the 
property in each square would be estimated to cost to be 
acquired. 

(Indicating) That is that same survey, together with a 
cost estimate of its acquisition. 

(Indicating) Same thing for the various squares. 

After finishing up the individual squares, as to what 
the property in each of those squares was estimated to 
cost, we made a detailed argument to be used by the Uni¬ 
versity before any prospective donor, to show the reason 
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why Howard University ought to be given this money and 
to prove that it would be used for a worthy cause. That’s it. 

This (indicating) is part of that same survey. We re¬ 
duced all that to a graphic respesentation by showing the 
University’s liemmed-in position between the reservoir and 
Georgia Avenue and showing the property the University 
had, which made it apparent immediately how necessary it 
was to have the property indicated in blue and red.! 

In this orange (indicating) we showed the!prop- 
79 erty that was in danger of being taken ovier by 
activities such as warehouses and factories, purposes 
which were not in accordance with the best interests pf the 
University. Our promise was to obtain the property in¬ 
dicated in blue and red on this map and to in som<^ way 
control this, so the University would not be hemmjed in 
and prevented from future growth by undesirable activi¬ 
ties. 

Q. Mr. Cassell, will you resume the stand, please ? ! 

Directing your attention to the time just before when the 
acquisition started, which was, I believe, in July, 1929— 
A. Yes, sir. 

Q. Will you tell the Court and the jury just what nego¬ 
tiations were had between you and the president as toi your 
future course of work under the expansion plan? A. Using 
those surveys as a basis, the University secured first the 
$600,000 as a combined gift from the General Education 
Board and the Julius Kosenwald Foundation and ! later 
$300,000 for the same purpose. We had made the sulrveys 
at the request of the trustees of the University. Them 
seemed to be pleased with the surveys that we made]— 

Mr. Hayes. (Interposing) I object to that, if |your 
Honor please. 

The Court. Well, they accepted the surveys. 

The Witness. They accepted them. 

The Court. They must have been pleased to accept jhem. 

Mr. Hayes. That would be his thought in the matter. 

Bv Mr. Magee: 

- ° 

Q. Instead of it being that, did you receive any writing 
to that effect from the president of the University? A. 
I did, sir. 
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80 Mr. Magee. Will you look that over (handing a 
document to Mr. Hayes) ? 

Mr. Hayes. There is no objection. 

Mr. Magee. Will you mark that? 

(Letter dated June 29, 1929, from Johnson to Cassell 
was marked Plaintiff’s Exhibit 5 for identification.) 

By Mr. Magee: 

Q. I hand you what purports to be Plaintiff’s Exhibit 
No. 5 and ask you whether you can identify that (handing 
a document to the witness). A. Yes, sir. 

Q. Do you recognize the signature on there? A. I do, 
sir. 

Mr. Magee. I offer this in evidence, your Honor, as 
Plaintiff’s Exhibit 5, and request to read it to the jury. 

The Court. Proceed, sir. 

(Plaintiff’s Exhibit 5, previously marked for identifica¬ 
tion, was received in evidence.) 

Mr. Magee. This is a letter on the stationerv of Howard 
University, ladies and gentlemen, dated June 29, 1929, 
office of the president: 

(Reading) “My dear Mr. Cassell: 

“On behalf of the Board of Trustees, I wish to express 
to vou the heartv thanks of the Universitv for vour very 
helpful and efficient services in connection with the develop¬ 
ment of the project for the purchase of additional land 
for the University. Your painstaking tabulation of the 
facts, together with your drawings and counsel in 

81 this matter have been of invaluable assistance to 
the trustees. We know that this work has entailed 

an unusually heavy burden upon you, and we appreciate 
all the more heartily, therefore, the cordial willingness with 
which you undertook to do it. 

“In further pursuance of the land purchase project, it 
seems highly desirable that the Committee appointed by 
the Board of Trustees have available, from several sources, 
the wisest possible counsel regarding real estate personnel 
and procedure. At your early convenience please send me 
a letter giving me your view of the further procedures 
which should now be taken and definitely recommending 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


i 

i 

i 


63 

one or more real estate firms, which in your judgment Could 
well be relied upon by the University as agents inj this 
matter. I shall be glad to bring these opinions to th[e at¬ 
tention of our committee and they will be grateful tcj you 
for them. 

“With great appreciation and cordial regards, I aijti, 

“Sincerely yours, Mordecai W. Johnson, President! 

“Mr. Albert I. Cassell, University Architect, Howard 
University.” 

It is dated June 29, 1929. 

The Court. Gentlemen, before we start on anything 
else, I want to inform you of this situation. Duringj the 
month of February I have probate matters every day. 
Today, in addition to probate matters, I have to attend a 
general term of the court, so we will have to adjourn inow 
until 2 o’clock. 

i 

(Thereupon, at 12 o’clock noon, a recess was taken ijuitil 
2 o’clock ]). m. of the same day.) 

82 After Recess 

The proceedings were resumed, pursuant to the recjess, 
at 2:00 o’clock p. m. 

Thereupon Albert I. Cassell, the plaintiff herein, havjing 
been previously sworn and examined, resumed the stand 
and was further examined and testified as follows: 

Direct Examination—Resumed j 

i 

By Mr. Magee: j 

! 

Q. Mr. Cassell, redirecting your attention to the last 
paper on discussion before recess—a letter from the Presi¬ 
dent of Howard University, dated June 29, 1929—did you 
prepare a reply to this letter ? A. I did. i 

Q. I hand you a paper and ask you whether or not you 
can identify it, when you have seen it A. (Examining 
the paper) That is a reply to that letter. 

Mr. Magee. I ask that the reporter mark this for identi¬ 
fication as Plaintiff’s Exhibit No. 6. 

I 

(Two page carbon copy of letter dated June 29, 19j29, 
Cassell to Johnson, was marked Plaintiff’s Exhibit Noj 6 
for Identification.) 

i 

i 

i 
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Mr. Hayes. Your Honor, I have been shown this paper 
which is now being offered. It is a carbon copy. It pur¬ 
ports to be a carbon copy of a letter, the original of which 
we do not find in our files; but I have raised no objection 
to it, because I think it is more or less agreed between 

83 counsel that in a matter where the authenticity can 
be conceded, even if we do not have the original, we 

will concede it. 

This is one of those instances. We do not have it. There 
is one word which seems to be a typographical error; and 
in case it becomes important, we do not want to be com¬ 
mitted beyond what I am now saying. 

Mr. Magee. That is all right. 

By Mr. Magee: 

Q. This was kept in your office in the regular course of 
business at that time? A. Yes. 

Mr. Magee. With your Honor’s permission, I should 
like to read this to the jury. This is a letter dated June 
29, 1929, addressed to Dr. Mordecai W. Johnson, as Presi¬ 
dent of Howard University, Washington, D. C. (reading): 

“Dear Sir: 

“Receipt of your communication thanking me for my 
work in connection with the property requirement survey 
and the subsequent successful efforts to secure financial 
assistance in this matter is respectfully acknowledged. It 
was a pleasure to have had the opportunity to render the 
University this preliminary service, and, in compliance 
with your further request, I now submit recommendations 
covering the fundamental points of the purchase procedure. 

“It is quite evident that two conditions, aside from the 
fact that the University’s name must not enter the Nego¬ 
tiations, will govern to a large extent, the measure 

84 of success attending the University’s efforts in these 
purchases. These conditions are first, the selection 

of a real estate firm or firms that will work well under the 
direction of and for the benefit of the University; and sec¬ 
ond, the careful study of the entire purchase plan before 
begming the purchase efforts, and, when once the execution 
of these plans has begun, the elimination of all delays in 
the matter of closing reasonable contracts. 
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“In the matter of the selection of a real estate firm or 
firms to serve the University in this problem, I respectfully 
direct your attention to two offices—those of Charles S. 
Muir & Sons, 1403 New York Avenue, N. W., and Edward 
C. Knouse, 1001 Chandler Building, 1427 Eye Street, If. W., 
as representing small, honest, efficient concerns such as the 
University particularly needs in this case. Chas. S. Muir 
and Sons is thirty years old. They have had extejnsive 
experience in all forms of property and I believe ; their 
reputation will stand any investigation you may inake.j Mr. 
Knouse, tho a young man, has had much experience, and 
is particularly adept at corralling small properties from 
individual owners. 

“During the University’s purchasing of property fbr the 
Athletic Field, these two firms stood out as rare exceptions, 
in thaw even tho it lessened their own profit, they not! only 
did not join those people and agencies who sougjht to 
exhort unreasonable prices from the University, butj they 
went further by openingly and successfully contending with 
their clients to accept reasonable offers froth the 
85 University. 

“Working in conjunction with such a firm or firms, 
and using the minimum amounts set forth in the property 
survey as a basic guide, thus reserving a portion qf the 
available funds for unforseen contingencies, the detailed 
allotments possible for every parcel of property should be 
developed by the University. It is obvious that while such 
a detailed guide could not possibly be an iron clad affair, 
it would nevertheless set up tentative purchase pricf lim¬ 
itations, which would vary almost in direct proportion 
developements on purchases in these areas. 

“The University should insist that the real estate) firm 
or firms involved spend the major portion of their tiilae on 
this project, and insure itself that this will be doijie by 
selecting an office that is small enough to consider this 
business sufficiently important to engage its best attention. 
The University should hesitate to deal through large of¬ 
fices whose activities always arouse the couriosity of own¬ 
ers and where, because of the number of people involved 
it is difficult to keep information even fairly close, j The 
University Administration should itself be ready at all 


j 
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times to facilitate the rapid closing of acceptable contracts 
by giving perence ”— 

This must be the word you had in mind. “Preference”, I 
think, must be meant: 

—“to this property problem—this consisting generally 
of reviews of proposals by the undersigned or any other 
person you may designate to do this work, and the rapid 
routing of proposals and accompanying checks thru 

86 your office and that of the Secretary-Treasurer. 

“Thanking you for your inquiry and standing 
ready to be of any further service to you and your com¬ 
mittee in this matter, I am 

Very respectfully yours, 

Albert L. Cassell, 

Architect.” 

(Plaintiff’s Exhibit 6 for Identification was received in 
evidence.) 

Mr. Hayes. May T make a comment which I think may be 
important? Will you verify for the jury that it is a fact 
that the communication from the President is dated June 
29th, and this his answer is dated as of the same day? 

Mr. Magee. That is right. 

By Mr. Magee: 

Q. In that connection, Mr. Cassell, will you explain how 
the mail was handled in the University, at that time, be¬ 
tween the offices? 

Mr. Hayes. I am not raising the question that it was 
not; I am simply saying that it was. 

The Court. Yes, proceed. 

The Witness. The University has its own inside post 
office; and when letters are written and dropped in the 
post office, they are delivered by a messenger who comes 
from the various offices—in this case, the President’s mes¬ 
senger. The President’s messenger picked the letter up 
the same day, and that is why it has the same day’s date 
on it. The whole thing was important to handle quickly 
and quietly, and that is why it was done in that way. 

87 Q. Before you discussed these matters with the 
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University, had you had any experience before in lading 
out land for public institutions. A. Yes, I had. 

Q. Will you explain to the jury what that experience 
consisted of? A. I had previously made agreements faith 
respect to a health institution located in Baltimore, j 
Q. Specifically what, Mr. Cassell? A. We had chargje of 
the program for the extension of the Providence Hospital 
and the Free City Hospital in Baltimore. 

Q. What were you duties in that connection? A. It in¬ 
volved writing a program for the hospital, showing how 
it would integrate itself with the work for the other hospi¬ 
tals in Baltimore—being a colored hospital—setting out 
the cost of remodeling the Providence Hospital, which jwas 
turned over to our group, setting up the costs of the l^nd 
necessary to be acquired for the appendages to the hospital, 
such as the Nurses Home and things of that type, pnd 
setting up the cost of the work necessary to equip .the 
hospital ready for occupancy. 

This was passed on and approved by such peoplej as 
Dr. J. M. T. Finney, of Johns Hopkins, and Union Memo¬ 
rial Hospital, and people of that type. i 


Bv the Court: 


Q. Dr. J. M. T. Finney, did I understand you to sky? 
A. Yes, sir. 

The Court. All right. 

88 By Mr. Magee: 

Q. Did that involve the purchase of additional land? j A. 
It did. 

Q. Can you tell us how much land and the figures ? i A. 
About half a square of property. It ran into $50,000; of 
property. 

Q. Did vou handle that acquisition for the hospital? jA. 
Yes, I did*. | 

Q. Did there come a time when you took Dr. Johnson, 
President of Howard University, to look over that particu¬ 
lar plant ? A. When the program was finished and the hos¬ 
pital was remodeled and completely equipped, I did take 
Dr. Johnson over to see the results of the operation of that 
program. 
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Q. Was that during the discussions of the proposed 
Howard University twenty-year extension program? A. It 
was after the program was finished, and slightly before 
the Howard University extension program became a re¬ 
ality. We were talking about the thing, there. 

Q. But you did take Dr. Johnson over to show him your 
experience with this particular type of work? A. I did, 
sir. 

Q. Mr. Cassell, at the time, and coming up to the year 
1929,1 believe you have testified that at that time you had 
contracts with the Howard Universitv; is that right? A. 
I did. 

Mr. Magee. Mr. Hayes, I am putting in these contracts 
covering the period. I think you had better look them 
over. 

(The documents were examined by Mr. Hayes.) 

Mr. Hayes. I have no objection. 

89 By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder containing a letter 
and a contract, and I ask you whether you can identify 
them, sir? A. Yes, sir. 

Mr. Magee. I shall designate them as Plaintiff’s Exhibit 
No. 7. 

(Folder containing letter and contract with reference to 
years 1929-1930 was marked Plaintiff’s Exhibit No. 7 for 
identification.) 

By Mr. Magee: 

Q. Will you tell the Court and jury what these papers 
are, Mr. Cassell? I have submitted them to the other side, 
and I propose to offer them in evidence as Plaintiff’s Ex¬ 
hibit No. 7, as soon as you identify them. A. This is a 
contract signed both by Howard University and myself, 
and approved by the Department of the Interior for archi¬ 
tectural services as noted in the contract. 

Q. What period does the contract cover? A. That is 
for the year 1929, ending at the beginning of the fiscal 
year 1930. 
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Q. Beginning in 1929? A. Yes, sir; it began July 1, jL929 
and ended July 1, 1930. They run for the fiscal year, j 

Mr. Magee. I should like to offer this contract, together 
with the letter of transmittal, in evidence, your Honor,;and 
I should like to read certain portions of it to the jury, j 

(Plaintiff’s Exhibit No. 7 for identification was received 
in evidence.) 

(Plaintiff’s Exhibit No. 7 was examined by the Court.) 

90 By the Court: 

i 

Q. Was this contract for one year? A. Yes, sir. 

Mr. Magee. Yes, your Honor. With your Honor’s per¬ 
mission, I should like to read a few excerpts from this con¬ 
tract to the jury. I 

Mr. Hayes. No objection. 

Mr. Magee. I have here, ladies and gentlemen, a stand¬ 
ard form of contract which was executed between the De- 
partment of the Interior and Howard University and Al¬ 
bert I. Cassell, for the period of July 1, as I understand, 
1929, to July of 1930—the Government fiscal year. 

The contract is for “tools, instruments, and serviced as 
architect in charge, Howard University, Washington,! D. 
C.” for the amount of “$5,000”. 

Particularly calling your attention to the scope of ithe 
contract, which is covered by Article 1, entitled “Statement 
Of Work”, this reads as follows: 

“The contractor”— 

I 

meaning, of course, Mr. Cassell— 

—“shall faithfully perform services as Architect! in 
charge, and furnish necessary tools and instruments in con¬ 
nection with the preparation of plans and specifications, 
and superintending of all work in connection with the con¬ 
struction of the proposed Chemistry Building at Howard 
University, for which privision is made in the Interior 
Department Appropriation Acts, approved March 7, li)28 
and March 4, 1929. 

“It is understood and agreed that the work un#er 

91 this contract shall include supervision of work: in 
connection with the new Dormitory Building | at 
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Howard University, and that no additional compensation 
will be allowed therefor. 

“It is further understood and agreed that the contractor 
will submit reports from time to time, showing the progress 
of work on the above two buildings under construction; 
and that the terms of this contract shall be effective July 1, 
1929. for the consideration of five thousand ($5,000) dollars 
per annum, payable monthly on Payroll form 1013; charge¬ 
able against the Appropriation for the Construction of a 
Chemistry Building, Howard University, Interior Depart¬ 
ment Appropriation Act, 1929, approved March 7, 1928, 
and Interior Appropriation Act, 1930, approved, March 
4, 1929.” 

“The work shall be commenced July 1, 1929 and shall 
continue in force during the pleasure of the Secretary of 
the Interior, it being understood that the time under this 
contract shall not extend beyond June 30, 1930.” 

I call your attention to another provision—Article 4 and 
Article 5—concerning changed conditions and extras: 

“Should the contractor encounter, or the Government 
discover, during the progress of the work, subsurface and 
(or) latent conditions at the site materially differing from 
those shown on the drawings or indicated in the specifica¬ 
tions, the attention of the contracting officer shall be called 
immediatelv to such conditions before thev are disturbed. 
The contracting officer shall thereupon promptly investi¬ 
gate the conditions, and if he finds that they materi- 
92 ally differ from those shown on the drawings or 
indicated in the specifications, he shall at once, with 
the written approval of the head of the department or his 
representative, make such changes in the drawings and 
(or) specifications as he may find necessary, and any in¬ 
crease or decrease of cost and (or) difference in time re¬ 
sulting from such changes shall be adjusted as provided in 
Article 3 of this contract. 

“Except as otherwise herein provided, no charge for any 
extra work or material will be allowed unless the same has 
been ordered in writing by the contracting officer and the 
price stated in such order.” 

Then it goes on to set up the method of making payments, 
where the work exceeds that contemplated in the contract. 
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By Mr. Magee: 

Q. Mr. Cassell, did you at the expiration of that other 
contract enter into another contract with Howard Univer¬ 
sity? A. Do you mean the contract you have justj dis¬ 
cussed? 

Q. The contract I have just read parts of to the jjurv? 
A. Yes, sir. 

(Mr. Magee handed the papers to Mr. Hayes, whq ex¬ 
amined them.) 

Mr. Hayes. I have no objection. j 

Mr. Magee. Mark this for identification, please. 

(Folder containing contract for 1930-1931 was mairked 
Plaintiff’s Exhibit 8 for Identification.) 

i 

By Mr. Magee: 

Q. Mr. Cassel, I hand you Plaintiff’s Exhibit No. 8iand 
ask you whether you can identify that, sir? A. (Examin¬ 
ing the Exhibit). Yes, sir. 

93 Q. What is that, Mr. Cassell? A. It is a contract 
entered into between Howard University and;my¬ 
self, approved by the Department of the Interior, foij ar¬ 
chitectural work for the fiscal vear ending Julv, 1931. ! 

Q. In other words, that takes up from June of 1930land 
goes on to 1931? A. Yes, sir. 

Mr. Magee. Would your Honor care to see that ? 

The Court. It is the same proposition, is it ? 

Mr. Magee. Yes—following on with another. 

I offer this in evidence, your Honor, as Plaintiff’s'Ex¬ 
hibit No. 8. 

Mr. Hayes. I have no objection to it. 

(Plaintiff’s Exhibit No. 8 for Identification was received 
in evidence.) 

Mr. Magee. With your permission, your Honor, I should 
like to read just the scope of this contract. 

The Court. Is the scope the same as the other one? j 

Mr. Magee. No, your Honor; each one sets out the scope 
of the subject matter; and of course it varies in each one. 

Ladies and gentlemen, I call your attention to the scope 
of the contract between Mr. Cassell and the Howard Uni- 


i 
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versitv and the Department of the Interior, which com¬ 
menced July 1, 1930 and continued to June 30, 1931. 

The statement of work under that contract reads as 
follows: 

“Article 1. Statement of work—The contractor shall 
faithfully perform as Architect in Charge and furnish nec¬ 
essary tools and instruments in connection with the 

94 preparation of plans and specifications and the super¬ 
intending of all work relating to the construction of 

the proposed Chemistry Building at Howard University, 
for which provision is made in the Interior Department 
Acts approved March 7, 192S, and March 4, 1929. 

“It is understood and agreed that the work under this 
contract shall include supervision of work in connection 
with the new Dormitory Building at Howard University, 
and the new Educational Class Room Building, Howard 
University, and that no additional compensation will be al¬ 
lowed therefor. 

“It is further understood and agreed that the contractor 
will furnish reports from time to time showing the prog¬ 
ress of the work on the above three buildings under con¬ 
struction for the consideration of Five Thousand ($5,000) 
Dollars per annum, payable monthly on Payroll Form 1013 
against appropriation 4X575, Construction and Equipment 
of Chemistry Building, Howard University, acts of Appro¬ 
priation March 7, 1928, and March 4, 1929, in strict accor¬ 
dance with the specifications, schedules, and drawings, all 
of which are made a part hereof and designated as follows: 

“The work shall be commenced July 1, 1930 and shall 
continue in force during the pleasure of the Secretary of 
the Interior, it being understood that the time under this 
contract shall not extend beyond June 30, 1931.” 

I shall not read to you the provisions of that contract. 
They are the same for extras in the event difficulties are 
encountered in the work, and so forth. 

95 This is for the next fiscal year (indicating). 

(The papers were examined by Mr. Hayes.) 

Mr. Hayes. I have no objection to it, Mr. Magee. 

Mr. Magee. Mark these papers as Plaintiff’s Exhibit 
No. 9, please. 

(Letter of transmittal and copy of contract for 1931-1932 
were marked Plaintiff’s Exhibit No. 9 for Identification.) 
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By Mr. Magee: 


Q. I hand you a letter and an attached paper and ask you, 
Mr. Cassell, whether you can identify these which are 
marked Plaintiff’s Exhibit No. 9? A. Yes, sir. 

Q. What is that, Mr. Cassell? A. That is a contralct be¬ 
tween Howard University, myself, and the Department of 
Interior, for architectural work for the fiscal year eluding 
June 30, 1932. 

Q. What is the first paper on it ? A. It is a letter trans¬ 
mitting this contract to me, from the Secretary-Treasurer 
of Howard University. 

Mr. Magee. I offer in evidence this letter and conjtract, 
your Honor, as Plaintiff’s Exhibit No. 9. 

(Plaintiff’s Exhibit No. 9 for Identification was received 
in evidence.) 


Mr. Magee. With your Honor’s permission, I should 
like to read the scope of this contract, if I may. 

This is a contract between the Interior Department, How¬ 
ard University, and Albert I. Cassell, as the contractor, for 
supervising architect, at $6,000, for the Howard University 
Library Building. The contract and scope of the 
96 work provisions are as follows: 

“Article 1. Statement of work.—The contractor 
shall faithfully perform services as Architect and furnish 
the necessary tools and instruments in connection witlji the 
preparation of plans and specifications and the superin¬ 
tending of all work relating to the construction of the pro¬ 
posed Library Building at Howard University. 

“The contractor is to submit from time to time reports 
showing the progresss of the work on all the Building 
Projects under construction without additional compen¬ 
sation. i 

for the consideration of Six thousand dollars ($6,0()0)'j per 
annum, payable on Payroll Form 1013, in equal monthly in¬ 
stallments from date of this contract out of appropriation 
for Howard University Library, $400,000, Act, Febriiarv 
14, 1931. * | 

in strict accordance with the specifications, schedules, land 
drawings, all of which are made a part hereof and desig¬ 
nated as follows: 
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“The work shall be commenced on date above set forth 
and shall continue in force during the pleasure of the Sec¬ 
retary of the Interior, it being understood that the time 
under this contract shall not extend beyond June 30, 1932.” 

That brings the contracts up to 1932. 

It has the usual provisions for “extra work” and extra 
compensation where difficulties are encountered—which you 
can read when you take it to the jury room. 

By Mr. Magee: 

Q. Mr. Cassell, at this particular time, I believe, 
97 there was some discussion that arose concerning the 
maintenance work at Howard University; is that cor¬ 
rect? A. Discussion concerning the maintenance work? 

Q. Yes. A. That began in the year 1929. 

Q. Very well. Will you describe to this Court and jury 
just what discussions were had between you and the officials 
of the University, concerning maintenance work? A. I dis¬ 
cussed with the President of the University and the trus¬ 
tees of the University ways and means of preparing a sur¬ 
vey which would show to the various Committees of Con¬ 
gress and to the Budget Committee that the money which 
Howard University was receiving yearly for maintenance 
purposes was inadequate and out of line with the moneys 
which the Government was appropriating for similar main¬ 
tenance services throughout the Government’s domain. 

Q. Were any maintenance reports prepared by you, Mr. 
Cassell? A. In order to demonstrate what 1 had contended 
—and at the request of the President of the University and 
its trustees—I did prepare for them a detailed maintenance 
survey which showed on a square-foot basis what Howard 
University was receiving per year for maintenance, so that 
it might be compared and be in the same language for the 
use of the Budget Committee—that is, the United States 
Budget Committee and the Committees of Congress that 
are used to looking at maintenance matters. 

Q. I have here a set of reports. Will you pick out the 
first report, Mr. Cassell, that was made on maintenance? 

Then I will let you see it, Mr. Hayes. 

(The witness examined the papers and produced 
one of them.) 


98 
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Q. You identify this as the first report which you made 
on maintenance? A. Yes, sir. 

Q. When was that report made, Mr. Cassell? A; Made 
in the year 1929—April 19, 1929. 

Q. And copies of this were furnished the University? A. 
Yes, sir. That is my office copy. 

Q. Where were any other copies, do you know? A| They 
were furnished to the University. 

Q. How many copies were furnished to the University? 
A. Three copies. 

Mr. Hayes. Your Honor, for the benefit of the deter¬ 
mination of this case by the jurors, I want to ask Mr. Magee 
the purpose of this offer and whether or not this is! in ac¬ 
cord with other offers previously made, for which there 
was no claim made for compensation. 

Mr. Magee. Your Honor, their defense is that this man 
was on a salary; and that is why we are patting ib these 
contracts which limit the particular scope of his work and 
show what was to be performed. 

Now, he also received for one year $1,000 for maintenance 
work, and the following year he received $1,500, I believe, 
for maintenance work. 

And this is to show, as a forerunner, the exact situation 
the man was in at the time of the employment wh(bn the 
agency contract was let. 

I do not claim compensation for these maintenance re¬ 
ports; no, sir. They have been paid for. 

99 Mr. Hayes. In other words, this is a part of what 
vou referred to as vour background? 

Mr. Magee. Yes, sir—and as the background tc^ your 
defense. 

Mr. Hayes. Well, I will take up the defense angle.| 

The Court. Very well; please proceed. 

j 

(Maintenance report dated April 19, 1929 was rparked 
Plaintiff’s Exhibit No. 10 for Identification.) 

Mr. Magee. I have just asked the reporter to marjk this 
maintenance report as Plaintiff’s Exhibit No. 10 fori iden¬ 
tification. 

I should like to offer this in evidence, as the maintenance 
report prepared by the plaintiff during this period,j your 
Honor. 
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Mr. Hayes. What is the date of it? 

Mr. Magee. I will give it to you exactly; I cannot re¬ 
member from memorv, I am sorrv. 

By Mr. Magee: 

Q. Mr. Cassell, can you pick out the date, on this? A. 
(Examining the Exhibit) April 19, 1929. 

Mr. Magee. Mr. Cassell, will you mind stepping down 
here and just explaining to the jury what a maintenance 
report is? 

(The witness stood at the blackboard, placed before the 
jury, and indicated the report.) 

By Mr. Magee: 

Q. Turn around so his Honor can get a view of it, too. 
A. In this report, which was prepared and delivered to the 
President of the University, we took the maintenance ap¬ 
propriation which was then made by the Congress, for 
Howard University’s Educational Maintenance, and 
100 broke it down so that it would compare graphically 
with the language that the people who govern the 
granting of appropriations are used to seeing. For in¬ 
stance, we took these services: the ground area covered by 
Howard University’s buildings, in square feet, and then 
took the cubic contents of the buildings, the floor area of 
the buildings, in surface, electricity, for light and power; 
heating, including high pressure steam for cooking, water 
heating, building heating, and also gas service; repairs, 
including the cost of extra labor; alterations and cleaning; 
elevators; supplies and equipment; guarding: overhead; 
also structural and mechanical maintenance men; insur¬ 
ance; and then giving the total cost per square foot. 

We took each of those services and compared the way 
the books at that time were set up in the National Capital 
Park & Planning Commission for the other buildings and 
reduced them to the cost per square foot per year, showing 
the greatest amount that could be allocated to these build¬ 
ings, per square foot, per year, so that we could have an 
authentic comparison. 

For instance, when it would be seen, from this, that How¬ 
ard University was perhaps getting three cents per square 
foot for cleaning, and other people were getting ten cents, 
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why, there was not much argument about in what [partic¬ 
ulars they needed additional monev in. 

Then we went on and actually broke down the services, 
to get the arguments why Howard University’s ihainte- 
nance allotment or the appropriation for maintenance 
should be increased. 


(The report was shown to the members of the jurj/.) 

The Witness. There was our insurance chart, where we 


took each of the structures and set them out to show 
101 how much money was being expended per jsquare 
foot for insurance, per year, so that the members 
of the Budget Bureau and of Congress and anybody else, 
and the members of the board of trustees could see tlliat the 
insurance was being let out at reasonable figures aijd that 
everything was covered, including the buildings ahd the 
contents, reasonablv. 

7 » 


(Plaintiff’s Exhibit No. 10 was fastened to the 
board, placed before the jury.) 


blaek- 


By Mr. Magee: 


Q. At the time you prepared this maintenance report for 
the University, you were not doing the maintenance work 
for the University? A. No, sir. 

Q. Did the University thereafter approach you fpr the 
doing of the maintenance work? 

The Court. As the Court understands it, duriiig the 
year when he got $6,000 salary he also got $1,500 for the 
maintenance work? 

The Witness. One year. 


By the Court: 

j 

Q. Explain that to the jury: You got $1,000 extrp, one 
year, and $1,500 the next year; explain to the juryj what 
your salaries were during those years, please. A. We were 
compensated $5,000 on a contract as the architect, during 
the year 1929-30—each time they run from the fiscal > L ear— 
and 1930-31, and $6,000 for the year 1932-1933. 

And at the same time, as a result of our making ujp this 
maintenance service— 

Q. (Interposing) Do you mean “our” or dio you 
102 mean “me”? A. I mean me. 
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Q. All right; proceed. A. At the same time, as a re¬ 
sult of my making up this maintenance survey, which 
cleared the air, so far as increasing Howard University’s 
appropriations for maintenance was concerned, after the 
survey proved successful, the University asked me to take 
over the operation of the Maintenance Department. And 
for that, because I had a written contract governing the 
amount of work that I should do, they paid me, the first 
year, $1,000. 

Q. When was that? A. 1929-1930, sir—a thousand dollars. 
By Mr. Magee: 

Q. Will you indicate, from each one of these reports, 
when you performed this work? 

The Court. Don’t you think we had better go through 
this so they will get the continuity of his salaries? I do 
not know the purpose of this; but the Court is interested in 
finding out what compensation he was getting from the 
University. 

By the Court: 

Q. From the first of July, 1929, to the thirtieth of June, 

1930, you received $5,000 plus $1,000? A. That is right, sir. 

Q. Now go on from there and tell the jury what you re¬ 
ceived. A. In the next fiscal year, which would be 1930- 

1931, we received $5,000 plus $1,000. The next year we re¬ 
ceived $6,000 plus $1,500, for maintenance. 

Q. That was up until the 30th of June, 1933, wasn’t it? 
A. It did not go exactly that far, because the actual 
103 maintenance work was transferred, as I remember, 
about January, 1933, to a newly formed Department 
of Maintenance. 

But we received that compensation right to the end of 
the period, that the University agreed to compensate us for. 

Q. That was some time in the spring, as I understand it, 
of 1933? A. Yes, sir. 

The Court. Now proceed from there, please. 

By Mr. Magee: 

Q. Just to identify these, your Honor, as to the work 
which was done— 

The Court. (Interposing) All right; proceed. 
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By Mr. Magee: 

i 

Q. Taking your one thousand dollars per annum pay¬ 
ments, what was the work that was done for that, Mr. 
Cassell? A. That, sir, is a preview (indicating) of what 
we proposed to do with the Maintenance Department, in 
the way of organization and work, during that first year 
we took it over—what was done (indicating the report). 

Mr. Hayes. If I understood Mr. Magee’s question, he 
asked Mr. Cassell to outline for him the things that Ijie did 
during the fiscal year 1928-1929, I suppose, or 1929-19|30. 

Mr. Magee. 1929-1930. 

Mr. Hayes (continuing). —and for which he was get¬ 
ting the thousand dollars. Now Mr. Cassell begins by say¬ 
ing certain things which he did. As a matter of fact, I 
think there ought to be some showing as to whether jthere 
was any authorization or whether there was any limitation 
or anything prescribed, as far as the University is 
104 concerned, with respect to the alleged services.: 

The Court. That would be a matter of cro$s-ex- 
amination. He is now undertaking to tell what he dijd for 
this thousand dollars. If vou do not think he did I that, 
you can cross-examine him on it. 

Mr. Magee. Your Honor is entirely correct. 

Mr. Hayes. My only concern was that he would notj sim¬ 
ply say, “I was to do this and that, for which I was to be 
paid”, when as a matter of fact you have already seeii cer¬ 
tain things are gratuitous and certain things are to be:paid 
for. 

The Court. As I understand it, counsel for the plaintiff 
is now trying to segregate what he did for this five thou¬ 
sand dollars during one year and what he did for the one 
thousand dollars, and during the last year what he did for 
$6,500 and what he did for the $1,500. 

Mr. Hayes. Yes. 

The Court. And after those segregations are made, then 
I presume he will continue his effort in an endeavor to 
prove. 

Yes, your Honor, exactly. 

All right. 

Proceed. 

Thank vou. 


Mr. Magee. 
Mr. Hayes. 
The Court. 


Mr. Magee. 
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Bv Mr. Magee: 

w C» 

Q. Will you describe, through the fiscal year 1929-1930, 
what work was performed for the one thousand dollars 
salary which you received from the University, Mr. Cas¬ 
sell? A. This (indicating the report) 

Q. Yes; I want you to identify this as the report 

105 for that period. A. It is the budget for that period. 

Mr. Hayes. Is that the same report for which you 
said you were not claiming compensation? 

Mr. Magee. No. 

Mr. Hayes. You do not claim for the first one? 

Mr. Magee. We have been paid for all of these. We are 
just explaining the work done for the $1,500, which you 
say was added to the man’s salary. 

Mark this report Exhibit No. 11, please. 

(Maintenance setup report, 1929-1930, was marked Plain¬ 
tiff’s Exhibit No. 11 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, will you identify this Plaintiff’s Exhibit 
No. 11? A. Yes, sir. 

Q. What is that, Mr. Cassell? A. That is a maintenance 
setup showing how the maintenance was operated during 
the year 1929-30—how it was contemplated to be operated. 

Then we have, of course, the detailed report which was 
made at the end of the year. 

Q. Will you give us the date that this report covers? A. 
It covers the fiscal year 1929-1930. 

Q. What is the date of the report? A. This is for the 
fiscal year 1929-1930. The report itself does not bear a 
date, but has io be prepared in advance of the arguments to 
the Budget Committee and the trustees, themselves, in 
order that it may be put forth as their request. 

106 Q. I see. A. I will show you the report was made 
after the thing was operating. 

Q. You went ahead and did this maintenance work for 
the University, throughout that year? A. I did. 

Mr. Hayes. Just a minute; what maintenance work does 
he mean? 

Mr. Magee. He said, “I went ahead and did this mainte¬ 
nance work.” 
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j 

Mr. Hayes. He means the work outlined in the r}eport, 
I imagine. 

The Witness. That was the forecast of the work. \ 

This (indicating) is what was actually done. You have 
to forecast what was to be done. 

Mr. Hayes. Your Honor, he says, “We did the woifc out¬ 
lined in this report.” 

Of course, the report is a breakdown, apparently, of the 
character of what was indicated, and so forth. I judge that 
it sets out the question of salaries and wages and the isetup 
of his own office, and the like, and so far as such things are 
concerned. I do not want the jury to get the impression, 
unless it be a fact for which they are contending, thalt this 
—as set up by Mr. Cassell—is distinguishable from a Report 
which he says he got up for presentation to the Bpdget 
Committee or to the trustees or to Congress. 

The Court. I may be mistaken; of course I do not jknow 
a great deal about it, and have no reason to. But, asT un¬ 
derstand it, the purpose of this testimony is an endeavor 
on the part of the plaintiff—and, of course, the Court 
107 has no means of knowing whether or not it w^ll be 
successful, and has no opinion about it—an endeavor 
to segregate what he would have received compensation 
for and what he has not. j 

Mr. Magee. Exactly. j 

Mr. Hayes. Yes, except for this one situation: He hands 
him this report and says to Mr. Cassell, “You did the things 
outlined in this report?” And Mr. Cassell says, “Yes.” 

Whether or not he means he did the physical work al¬ 
leged in the setup or whether he did any things as outlined 
in here—in other words, suppose he was to say, “Collec¬ 
tion of such and such a particular item”: Is he claihiing 
to have done that item, here, or is he claiming, ratheii, for 
the draftsmanship of the setup which is used for that'pur¬ 
pose ? | 

The Court. That inquiry can be made. 

Mr. Hayes. It is captioned, “Summary of recommenda¬ 
tions to buildings and grounds committee, for repairs, 
alterations, cleaning, heating, lighting, and other majmte- 
nence of buildings and grounds for the year 1929-80. ’1 
So that it purports to be a setup of the things which al¬ 
legedly may come along, for the guidance of these peqple. 
And I want that distinguished from any alleged acts, j 
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Mr. Magee. We shall be glad to do that. I have no in¬ 
tention of misleading the jury. 

By Mr. Magee: 

Q. Mr. Cassell, is this a forecast of the work which was 
to be done for the fiscal year? A. Yes; it is the forecast of 
the organizational setup and the work to be done for that 
particular year. That was sent to the trustees of 

108 Howard University and approved as the basis of the 
one thousand dollars which we got for operating the 

Maintenance Department in that year. 

Q. Will you describe to the Court and jury the operations 
of this Maintenance Department, which you just mentioned, 
and what your duties in connection with it were A. (Indi¬ 
cating on the report) The President of the University asked 
me to indicate in detail how we would operate the Mainte¬ 
nance Department and what we would recommend to be 
the scope of this work for the year 1929-1930—the fiscal 
year—which was the first year in which they had me oper¬ 
ate the department and paid me a thousand dollars for it. 

In order that they would have clearly in mind what setup 
I proposed, we indicate here the breakdown of the mainte¬ 
nance operation for the year. Under schedule A, we have 
a setup as reported by the Secretary-Treasurer on May 
22, 1929, which was before we took the thing over for this 
one thousand dollars. 

Under schedule B is a setup on the basis of the total ex¬ 
penditure of $110,333, for the year 1929-1930. 

Under schedule C is a setup on the basis of the total ex¬ 
penditure of $129,439, for the year 1929-1930—giving them 
the opportunity of knowing w*hat they could do if various 
sums of money were available—because it was a forecast 
as well as a justification. 

Then we come down to schedule D, where we break up 
the entire maintenance force and show how we would oper¬ 
ate—beginning with myself, as the University architect, 
and running down through all the forces, and setting off be¬ 
side those forces the compensation which we would advise 
that the people w*ho did these various things get. 

109 It was really just an organization chart, so they 
could see at a glance just what the whole situation 

involved. 
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Then we went on with our justification for such a ^etup, 
and showed later what we would do in the case of each 
building—breaking the thing down so they could sfee, in 
the section on buildings, just what we would propose to 
do, first with the Arts and Sciences group of buijdings 
and the professional buildings, the general University 
buildings, the buildings for physical training and recrea¬ 
tion, the buildings for military sciences, the University 
press, University housing, University grounds, University 
rental properties—so that they could see the whole situa¬ 
tion. 

Then we broke down what was proposed to do in the way 
of alterations and repairs to any and all of their properties, 
and how much money was to be spent in each case for j labor 
or materials, or both. 

That proposed operating plan was approved; and jit the 
end of the year we submitted a detailed report shewing 
just how the thing had operated. That was what \ye did 
for that thousand dollars that we got in addition to the 
amount set up in our contracts. 

We had a letter from the University— 

Q. Identify this, please— 

The Court (interposing). You started to say you had a 
letter from the University? 

The Witness. We had a letter from the University tell¬ 
ing us they would pay us a thousand dollars additional for 
that. 

Mr. Hayes. I object. 

Mr. Magee. I have that letter. 

110 Mr. Hayes. Let us have the letter, please, and do 
not let us have his impression of it. 

The Court. I did not know what he was going toj sav; 
and he answered at my request, so he is not at fault.j 

However, in view of the objection, strike that out^ and 
let the letter be offered. 

Mr. Magee. Of course, he indicated that he had it. I 
was just trying to follow out in the regular way. 

The Court. That is all right. 

Mr. Magee. Identify this, Mr. Reporter, as Plaintiff’s 
Exhibit No. 12. 

(Report of activities of Maintenance Department, 1930, 
was marked Plaintiff’s Exhibit No. 12 for Identification.) 


j 

i 
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By Mr. Magee: 

Q. Mr. Cassell, you stated that at the end of the liscal 
year you prepared a report showing the activities of the 
maintenance work during the year A. I did. 

Q. I hand you a paper and ask you if you can identify 
that. A. That is it. That report "was sent to the President 
of the University, May 15 of that year. It is my report to 
the President. 

By Mr. Hayes: 

Q. What year is that, Mr. Cassell? A. 1930. 

Mr. Magee. The letter of transmittal is in the front. I 
will offer in evidence the report at the end of the fiscal 
year, which has been marked Exhibit No. 12, on 
111 behalf of the plaintiff. 

(Plaintiff’s Exhibit No. 12 for Identification was re¬ 
ceived in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, will you tell us just what this report 
shows was done during the year that you have just de¬ 
scribed? A. This (indicating) is the forecast of what we 
would do; and here (indicating) is what was actually done, 
at the end of the year—a setup giving, of course, in that 
cover sheet a resume of the activities for the whole year, 
and then breaking down the situation, with every phase of 
the University setup in detail, giving things like these: the 
requisition number, the order number, and so forth, and 
whether it was a Government requisition or a University 
requisition; what work was done by formal contract; what 
was paid for University labor and for overtime labor and 
for extra and temporary day labor; heating and power 
plant service, lighting plant service; gas, fuel oil, coal; 
charwomen; overhead; insurance; and then a set of tables 
for each building of the University. 

So there is one of these detailed listings for each piece 
of property that the University had, both rental property 
and its educational properties. That is what was done at 
the end of the year. We made a report like that at the 
end of each year that we had the maintenance. 
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Q. During- the year did you actually have anything to do 
with the expenditures and maintenance figures thajt are 
set out in the report? A. I did. 

Q. What were those duties? A. I operated the Main¬ 
tenance Department. I combined the Maintenance 

112 Department and my office; and we changed the per¬ 
sonnel around, as indicated in this budget forecast, 

and directed the heads of the various maintenance groups 
—that is like the person who had charge of the grounds, 
and the person who had charge of the janitors, and the 
person who had charge of alterations and repairs-j—and 
actually made up the maintenance payrolls in our office, 
and certified those to the Secretary-Treasurer, for | pay¬ 
ment, and forecast what they were to do for the next jyear. 

Q. This shows all of these activities? A. That shows 
the activities. That is what I was paid the thousand dol¬ 
lars for. 

Q. This is the thousand dollars A. Yes. 

Q. When you undertook this work, there wasn’t any con¬ 
tract reduced to writing on it, was there, Mr. Cassell!? A. 
No, there was no contract reduced to writing. 

Q. What conversation, if any, did you have witli the 
officials of the University or the Board of Trustees of the 
University, concerning it? j 

Mr. Hayes. I want to object to that. I think your Honor 
will take judicial notice that the University is created by 
an act of Congress. That act provides that the business 
shall be conducted by a Board of Trustees. Ther^ has 
been a rather recent decision of our Court of Appeals which 
tends to support the proposition that it is only through 
the Board of Trustees that the University can legitimately 
act, because of this act of Congress. 

Of course, I want to be careful that conversations al¬ 
legedly had with any particular individual will not 

113 be allowed as binding against the University; be¬ 
cause the only way in which the University could be 

bound, in its corporate capacity, is by action of its f^oard 
of Trustees. 

The Court. I understand the witness to say he had the 
conversations with the Board of Trustees. Am I wrong 
about that? 

i 
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By Mr. Magee: 

Q. With whom did you have conversations? A. With 
Dr. Johnson, who is himself a trustee, and other trustees. 

Mr. Magee. And he is also President of the University, 
vour Honor. 

Mr. Hayes. For the sake of argument, let us suppose— 
and I am not agreeing to this, but I am only using it for 
the purpose of this argument—let us suppose that there 
was an conversation had with an individual trustee, and 
that an individual trustee might have said anything that 
he might see fit to say with respect to the University: The 
University could not possibly be bound by that. 

The Witness. Mav I sav a word about that, vour Honor? 

The Court. Not right now, please. 

Mr. Magee. We will go into that. 

The Court. It is not necessary to go into conversations. 
I understood the witness to say he had conversations with 
the President and also the Board of Trustees. The Court 
thinks the testimony is admissible—leading up to whatever 
the attempt will be, to prove the issues. 

Mr. Magee. 1 think your Honor is right; because the 
pleadings admit it. 

Mr. Hayes. According to my understanding of the 
114 new rule, we do not any more take exceptions to your 
Honor’s rulings? 

The Court. It is not necessary to do that. 

Mr. Hayes. As I understand it, we must give the reasons 
for our objections; because if we do not do that, then any 
question of appellate review will be estopped. 

The Court. I think vou have onlv to give the reason. If 
you object because it is leading, then you have to give the 
reason. 

Mr. Hayes. Then I shall refrain from saying anything 
more for the record, except the noting of the objection. 

The Court. That is right; surely. 

Mr. Magee. Suppose you take the stand again, please. 

(The witness left the blackboard and returned to the wit¬ 
ness stand.) 
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115 By Mr. Magee: 

Q. I understood you to say that you had negotiations 
with Dr. Johnson that led up to this contract for render¬ 
ing this maintenance? 

The Court. For the purpose of the record, the Court 
thinks it is clearly admissible, if I have the assurance of 
counsel that this service was paid for. There was also a 
letter received indicating that it was paid for or woujld be 
paid for, and that is some evidence that the contract was 
made. 

Mr. Magee. I think that you will find, your Honor, aj very 
interesting letter, when we get to it. 

By Mr. Magee: 

i 

Q. Mr. Cassell, will you explain what negotiation^ you 
had with Dr. Johnson and such other members of the Board 
of Trustees as you remember concerning this first mainten¬ 
ance contract for a thousand dollars? A. Well, Dr. John¬ 
son told me that if I would proceed— 

Mr. Haves. Mav this be fixed with some idea as to! time 
and place, so that it may properly be met by cross-examina¬ 
tion ? 

By Mr. Magee: 

Q. At what time would you say this conversation oc¬ 
curred, Mr. Cassell ? A. It was prior to June 30, 1929. 

Q. And in the year 1929? A. In the year 1929, aftjir we 
submitted this maintenance survey; and it came up success¬ 
fully, so far as getting the University’s appropriation in¬ 
creased. 

Mr. Magee. Is that definite enough for you, Mr. Hlayes? 

Mr. Hayes. I have no complaint. 

116 By Mr. Magee: 

i 

Q. Go ahead and testify to the conversation, Mr. Cjssell. 
A. Dr. Johnson told me he would see that I got a thousand 
dollars in addition to my architectural contract if I Would 
undertake the operation of maintenance as I indicated in 
my first maintenance survey—a thousand dollars per!year. 

Q. Did you thereafter receive a letter from the Univer¬ 
sity, stating that that $1,000 would be paid? A. I did[ 
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Q. I ask you if you can identify that letter. A. Yes, sir. 

Mr. Magee. I shall ask to have this letter marked as 
Plaintiff’s Exhibit 13 for Identification, please. 

(Letter of June 12, 1931, from Emmett J. Scott, to A. I. 
Cassell, was marked as Plaintiff’s Exhibit 13 for Identifica¬ 
tion.) 

By Mr. Magee: 

Q. This letter came after the arrangements were made 
with the president in 1929; is that correct? A. Yes, sir, 
it did. 

Mr. Hayes. I have no objection to it. 

Mr. Magee. I should like to offer this letter in evidence, 
your Honor, as Plaintiff’s Exhibit 13. 

The Court. As I understand it, it is not objected to. 

Mr. Hayes. It is not objected to. 

The Court. All right. Proceed. 

(Plaintiff’s Exhibit 13 for Identification was received 
in evidence.) 

117 Mr. Magee. Ladies and gentlemen, I am going to 
read this entire letter. It is on the letterhead of the 
Howard University, Washington, D. C., is dated June 12, 
1931, and reads as follows: 

~ ‘ Mr. A. I. Cassell, 

University Architect. 

“Dear Mr. Cassell: 

“At the meeting of the Executive Committee of the the 
Board of Trustees, held June 8, 193 1, your recommenda¬ 
tions, with regard to increases and personnel, and salaries 
as necessary to maintain the required pace in the execution 
of the University’s building projects, were considered. 

“Upon motion, it was voted: 

“That the salarv of the Universitv Architect, on Govern- 


ment Roll, be increased from $5,000 to .$6,000. 

“Increases were also voted for 1931-1932, as follows: 

“Julius M. Gardner from $2,800 to.$3,100. 

“Cyril Bow from $2,800 to.$3,100. 

“Louis E. Fry from $2,400 to.$2,800. 

“Julian A. Cook from $2,500 to.$2,800. 


“Also, it was voted that the University Architect be au- 
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thorized to employ two additional Senior Draftsmen at 

$2,800 each .$5,600. 

and two Junior Engineers and Clerks of Work 
at $2,400 ..$k,800. 

“I am sending to each of the persons named a memjoran- 
dum advising them of the increases made. You will please 
advise me as early as convenient, as to just which 

118 of the Universitv buildings vou wish the salaries as 
stated, to be charged against. 

“It will be noted in the above that 50 per cent of the rec¬ 
ommended increases is made bv the Executive Comrpittee. 

“Yours trulv, i 

Emmett J. Scott, | 
Secretary-Treasurer.” 

Mr. Hayes. Are you going to ask him to identify! who 
those persons are? 

Mr. Magee. I shall if you wish me to. 

By Mr. Magee: 

Q. Mr. Cassell, will you identify those persons whp are 
spoken of in your letter? A. Yes, sir. Those persons jwere 
all members of my staff, all under contract, paid oi|t of 
Government appropriations for the buildings. 

Mr. Magee. Is that sufficient, Mr. Hayes? 

Mr. Hayes. I just wanted the jury to understand that 
those people who were getting those increases in salary 
were members of his own staff. 

Mr. Magee. That is right. 

Bv Mr. Magee: 

* j 

Q. Did you agree to this arrangement with the Board of 
Trustees, that you have just described, this work! for 
$1,000? A. I did. 

Q. Did you have any other agreement that it was td in¬ 
clude any other services than maintenance? A. I did 

119 not. 

Q. Coming to the next fiscal year, did you alsd go 
through a similar procedure with the University? A. I ;did. 

Mr. Hayes. Mr. Magee, in order that I may follow you, 
you began by saying to his Honor that there was a sugges- 
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tion of a communication which indicated that a thousand 
dollars was for this particular service? 

Mr. Magee. No, we contend that it was this plus the 
one for the next year. This follows for the next year. 

Mr. Hayes. All right, sir; go ahead. 

By Mr. Magee: 

Q. When the 1930 fiscal year came around, Mr. Cassell, 
did you have anv further understanding with the Univer- 
sity as to what was to be done for maintenance that year? 
A. They were continuing the same arrangement, paying 
me a thousand dollars. 

Q. That went on for the year? A. It did. 

Q. Now, were you paid in each instance the thousand dol¬ 
lars for the work you performed? A. I was. 

Q. I direct your attention to the 1931 fiscal year. Was 
any different arrangement made as to maintenance with the 
University? A. As I remember, they increased my com¬ 
pensation to $1,500. 

Q. Would you identify the report that was made for that 

work? A. This is a budget forecast. 

120 Q. That is a budget forecast for that fiscal year? 

A. Yes. 

Mr. Magee. I shall ask to have this marked as Plain¬ 
tiff’s Exhibit 14 for Identification. 

(The budget forecast referred to was marked as Plain¬ 
tiff’s Exhibit 14 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I do not think we need to waste much 
time. Will you explain to the jury as you did before a little 
bit about what this is? 

Mr. Magee. I offer this in evidence, your Honor. 

(Plaintiff’s Exhibit 14 for Identification was received 
in evidence.) 

The Witness. It is a forecast similar to the forecast of 
the first year of operation, showing just how it is headed 
up, and the changes, where there were changes, which 
would be made in the personnel, and what people were pro¬ 
posed to be paid during that year—what the maintenance 
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personnel was proposed to be paid. That was adopted, 
and we operated on that basis. 

By Mr. Magee: 

Q. Ilow long did you do maintenance work in that! year, 
Mr. Cassell? A. We did it for a full year. 

Q. What understanding did you have, or did yoij have 
any conversations, with any members of the Board ol Trus¬ 
tees, other than the University, concerning payment for 
that? A. Yes. The president stated that I |would 

121 get the same compensation, a thousand dollarjs, and 
1 did get it. 

Q. Was that for this? Is this the fact? A. This is 
1930-1931, which I think is it. One of the years, I know, 
they increased my compensation to $1,000. Whether that 
would be 1930-1931 or 1931-1932, 1 don’t know. 

Q. Then you went ahead and performed your duties, sim¬ 
ilar to those that vou have described heretofore, in'those 
fiscal years; is that right? A. 1 did. 

Q. Actually you went ahead with the allotted wofk for 
the Universitv? A. I did. 

Mr. Magee. 1 shall ask to have this letter marked as 
Plaintiff’s Exhibit 15 for Identification. 

(Letter of June 10, 1933, from Emmett J. Scott to jubert 
I. Cassell was marked as Plaintiff’s Exhibit 15 for identi¬ 
fication.) 

' i 

By Mr. Magee: 

Q. Mr. Cassell, I have you a paper marked as Plaintiff’s 
Exhibit 15 for Identification and ask you whether vciu can 
identify it. A. Yes, sir. 

Q. What is that paper, M r. Cassell ? A. It is a notice from 
the secretarv of the Universitv—secrctarv-treasurer bf the 

V 1 • 

University—notifying me of my architectural contract for 
the year 1931-1932, and notifying me— 

Mr. Hayes. If your Honor please, I take it tha|t Mr. 
Magee is going to read the letter. 

122 Mr. Magee. Yes. I offer this in evidence,j your 
Honor, as Plaintiff’s Exhibit 15. 

The Court. Very well. 

(Plaintiff’s Exhibit 15 for Identification was received in 
evidence.) 


i 
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Mr. Magee. With your permission, your Honor, I should 
like to read this to the jury. 

The Court. Proceed. 

Mr. Magee. This, members of the jury, is a letter on 
the letterhead of Howard University, office of Emmett J. 
Scott, secretary-treasurer. It is dated June 16, 1931, and 
reads as follows: 

“Mr. Albert I. Cassell, 

Architect, 

Howard University. 

“Dear Mr. Cassell: 

“This is to advise that, under the resolution of the Ex¬ 
ecutive Committee of the Board of Trustees, increasing 
your salary from $5,000 to $6,000 for the fiscal year 1931-32, 
it is the understanding of the Board of Trustees that this 
amount is to be charged against University Building proj¬ 
ects. 

“It is also the understanding that the $1,500 which you 
receive for supervision of Buildings and Grounds continues 
during the fiscal year. This, of course, means a total sal¬ 
ary of $6,000 on Government payroll, and $1,500 against 
University payroll, or $7,500 for the year. 

“I hope this satisfactorily answers your inquiry. 

123 “Yours verv trulv, 

“Emmett J. Scott, 

‘ ‘ Secretary-Treasurer. ’ ’ 

By Mr. Magee: 

Q. Mr. Cassell, did you have any verbal agreement or 
understanding with any of the members of the Board of 
Trustees or with Dr. Johnson that you would render any 
other service for the $1,500 than that which you have just 
described? A. I did not. 

Mr. Hayes. Other than what that he has just described? 

Mr. Magee. Other than the work of maintenance that he 
has been describing to the jury. 

Mr. Hayes. All right, sir. 

By Mr. Magee: 

Q. Did you agree to undertake any other work for that 
$1,500 than the maintenance work which has been set forth 
in these various reports? A. I did not. 
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Mr. Magee. I shall ask the reporter to mark this letter 
as Plaintiff’s Exhibit 16 for Identification, please, j 

(Letter of June 27, 1929, from Emmett J. Scott to j Albert 
I. Cassell, was marked as Plaintiff’s Exhibit 16 for Identi¬ 
fication.) I 

7 

Mr. Hayes. I have no objection to it, sir. 

(Plaintiff’s Exhibit 16 for Identification was received in 
evidence.) j 

By Mr. Magee: j 

Q. Air. Cassell, I hand you a letter and ask you 
124 whether or not you can identify it. A. Yes, sir. 

Q. Did you receive that letter? If so, from #hom? 
A. From the secretary-treasurer of Howard University. 

Mr. Magee. Having offered this in evidence, your ijlonor, 
as Plaintiff’s Exhibit 16,1 shall, with your permission, read 
it to the jury. 

The Court. Very well. 

Mr. Magee. I have here, ladies and gentlemen, another 
letter on Howard University stationery. This letter is dated 
June 27, 1929, and is from the office of Emmett J. iSeott, 
secretary-treasurer. It reads: 

“Mr. Albert I. Cassell, Architect, | 

Howard University. 

“Dear Mr. Cassell: 

“I beg to officially inform you that the Board of Trus¬ 
tees of Howard University, at the meeting held JuijLe 14, 
1929, voted to approve recommendation of the BudgetiCom- 
mittee that the sum of one thousand ($1,000) dollars be 
added to your salary beginning July 1, 1929, to cov^r the 
services you will render as Supervising Officer in connec¬ 
tion with maintenance and repairs. 

“We are taking up with the Department of the Inferior 
the matter of arranging payment of the $5,000 under si con¬ 
tract as formerly, to be paid out of the Appropriation for 
the Construction of a Chemistry Building. 

“Verv trulv vours, 

“Emmett J. Scott, 

11 Secretary-Treasurer. ’ ’ 
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125 By Mr. Magee: 

Q. Mr. Cassell, 1 direct your attention to the year 1929. 
Did you have any conversations with the president or other 
officers of Howard University concerning the so-called ex¬ 
tension activities? A. I did. 

Mr. Hayes. I renew my objection, if your Honor please. 

The Court. You object at this point, do you? 

Mr. Hayes. Yes. 

The Court. The jury will be excused, please, for a few 
minutes. 

(The jury left the court room.) 

The Court. Now, 1 do not know what the scope of this 
offer is. In order to initiate a line of argument, the Court 
suggests that the Court’s ruling would be this: If this 
witness—if this plaintiff—lUid conversations with the pres¬ 
ident of the University, and if after these conversations 
lie did certain work during a period of time of which the 
trustees had notice, and they allowed him to go ahead and 
do it, the Court would rule as a matter of law that thev had 
employed him on a quantum meruit basis, and the Court 
would say further that they were estopped from saying 
that they had not employed him. 

That would be the Court's ruling if that is your testi¬ 
mony, Mr. Magee. 

Mr. Magee. Yes, your Honor; that will be our testimony. 

The Court. I have said this to show you how the Court’s 
mind is running. 

Mr. Haves. I gather from what vour Honor has 

126 said that vour Honor is saving that anv conversa- 
tions which it might be attempted to offer at this 

time, conversations with the president or any individual 
member of the Board of Trustees, your Honor would allow 
on the theory that Mr. Magee will show ratification? 

The Court. Suppose he had a conversation with the 
president today and did the work tomorrow without any 
knowledge on the part of the trustees. The Court might 
verv readilv hold, in that case, that the trustees were not 
estopped. 

But suppose that this work went through a period of 
vears and that the trustees had notice of it and allowed 
him to do it. That would create a further situation— 
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Mr. Hayes. But I think there is something fundamental 
before we reach that stage. 

The Court. Well, you know more about that than! I do. 

Mr. Hayes. This is my point with respect to it. What 
your Honor has said with respect to ratification |is, of 
course, like a case where a person might be estopped by 
reason of his having sat by idly, the theory being that a 
person being would be allowed a fair return for his services. 

But in this instance we have a man who was under, what 
we claim was a salaried arrangement with the University. 
Up to now the only suggestion he has made as to what the 
scope of that employment was is his own suggestion that 
the only thing he was supposed to do was certain things 
which he outlines are under what he considers the scope of 
his employment to be. But from the point of view off the 
defendant, the question first and fundamental is, Whatj were 
you supposed to have done ? because that is the very thing 
that meets your Honor’s thought, when your Honor 
127 speaks of ratification. 

The Court. The difficulty with that argument at 
this particular time is this: that the plaintiff is nowl pre¬ 
senting his theory of the case. The plaintiff is now! con¬ 
tending, as I understand it, that the scope of his employ¬ 
ment for this $6,500 or $7,500, as the case may have been, 
was so and so, which was defined. 

Then he undertakes to say that he had a talk with the 
president, in which the president said, “Now, if you dq cer¬ 
tain other work, you will be paid for it.” He goes ahead 
and does this other work throughout a period of vear^. 

Then the Board of Trustees comes back and, in effect, 
says, “We don’t know anything about it; and under* the 
law, any contract that is made, has to be made with us. 
You did not make any contract; therefore, we will! not 
pay you.” ! 

That is the plaintiff’s side of the case. When your case 
comes on, it will be perfectly all right for you to provle or 
to offer evidence tending to prove, for the purposes of! the 
case, that he was required to do all this work for this par¬ 
ticular salary. So, the Court cannot say that testimony, 
from the plaintiff’s standpoint, is not proper testimony. 

Mr. Hayes. The only thing I should like to add, if your 
Honor please, is this: I am desirous of avoiding, if I can, 
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tlie alleged conversations had between Mr. Cassell and some 
individual member of the Board of Trustees. 

The Court. I know, but conversations that a man who 
is regularly employed has with the president, who is the 
executive officer, are, it seems to me, perfectly natural. It 
is perfectly natural for him to have conversations 

128 with the executive officer and not to say, “Mr. Exec¬ 
utive Officer, I am not going to do anything unless it 

is ratified by the Board.” 

I think that that testimony is clearly admissible and that 
your views about the Board are matters of defense. It is 
perfectly normal for a man to have conversations, which he 
considers to be binding, with the president or with the 
executive officer of any board. 

Mr. Haves. What I have in mind is this, if vour Honor 
please: Here is a question where, your Honor says, there 
may be suggested ratifications; in other words, the board 
allows things to go on. What are those things which are 
allowed to go on? Are they things that have been brought 
to the attention of the Board as being something for which 
additional compensation is alleged, or is it something which 
comes within the scope of this man’s employment? 

The Court. That is your defense. 

Air. Hayes. But, as a matter of offering evidence, what 
is a corporation? A corporation, as I conceive it, should 
not be bound. Suppose Mr. Cassell sees an individual mem¬ 
ber of the Board of Trustees, and suppose that one indi¬ 
vidual member, for the sake of the statement, said, “Mr. 
Cassell, I think you ought to be paid a certain amount of 
money.” 

If the Board knew nothing of any such conversation, and 
the Board allowed the man to go ahead and do things which 
from their point of view were in the scope of their employ¬ 
ment, I just want to avoid the suggestion from your Hon¬ 
or’s ruling that it may go to the jury, that that would pur¬ 
port to be ratification. 

The Court. You and I do not disagree on the law. 

129 The point is this: I am anticipating—I do not know 
—that this witness—this plaintiff—is now offering 

evidence that he did work which was not within the con¬ 
templation of his $7,500 contract with the Board, and did 
it for a period sufficient for the Board to know about it. 
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Therefore, the presumption is that they would pay ^or it. 
That is his side of the case. 

Your side of the case is to show that the Board hhd no 
occasion—I am not running the case, but this is whajt you 
would show on your side of the case, as I understand it— 
to stop what he was doing, because the Board considered 
it had a right to consider what he was doing was within the 
scope of his employment for the salary which he was receiv¬ 
ing. Those are the two points of view. 

Mr. Hayes. That is unquestionably right. Those aye the 
two points of view. 

The Court. The Court does not think the Court has a 
right to prevent the plaintiff from endeavoring to prove 
that he did work which was not within contemplation of 
the salary of $7,000, and did it for a period of time | suffi¬ 
cient for the Board of Trustees to know about it and; that, 
therefore, they could have been presumed to ratify it. 

Further than that, the Court does not go. The Coprt is 
not passing upon any conversation with any individual 
member of the Board as to how much the plaintiff w^s to 
get for it. 

Mr. Hayes. I take it that your Honor, in allowing! such 
testimony to be offered, rules that any action of an I indi¬ 
vidual, rather than the Board, is allowed on the theory) that 
there will be testimony showing ratification of tome 
130 affirmative action tending to show that there wajs ac¬ 
tion affirming? 

The Court. Oh, yes. 

Mr. Magee. As evidence of what the plaintiff himself 
did, the contract he obtained, and that it was brought tome 
to the persons who were authorized. We do not ha|e to 
go back of this extension committee, because the pleadings 
here charge that they had full power to hire this man to 
make purchases. 

The Court. The pleadings admitted? 

"Mr. Magee. Yes. I can read that right into the record, 
your Honor. 

The Court. That is not necessary if it is uncontradicted. 

Mr. Magee. He was retained by that committee, and we 
have the certificate so advising him. Their own pleading 
admits that the Board of Trustees accepted and ratified 
this. 

* ! 

i 

i 

i 
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The Court. Will the witness step clown, please, and will 
counsel come to the bench? 

(Counsel for both sides approached the bench and con¬ 
versed with the Court. By direction of the Court, the con¬ 
ference was not recorded. 

At the conclusion of the conference, counsel returned to 
the trial table, and the trial was resumed as follows:) 

The Court. Ask the jury to come in, please. 

(The jury returned to the courtroom, and the trial was 
resumed as follows:) 

Mr. Magee. Shall I proceed? 

The Court. Proceed. 

By Mr. Magee: 

131 Q. Mr. Cassell, I believe you just testified that 
you had certain conversations leading up to an ar¬ 
rangement in 1929. I think you said Yes, did you not, sir? 
A. Arrangements for what? 

Mr. Magee. Will the reporter please read the last ques¬ 
tion before the jury went out? 

The Reporter (reading): 

“Question. Mr. Cassell, I direct your attention to the year 
^929. Did you have any conversations with the president 
or other officers of Howard University concerning the so- 
called extension activities?” 

“Answer. I did.” 

By Mr. Magee: 

Q. Will you state to the Court and jury exactly what 
conversations you had in that year ? Did you have any with 
the president? A. 1 did. 

Q. Will you state just what conversations you had with 
the president, what he said to you, and what you said to 
him, early in 1929? A. The president of the University, 
Dr. Mordecai Johnson, came to my office repeatedly, and 
I went to his house repeatedly. 

Dr. Johnson asked me what I wanted to undertake the 
problem of securing this property by heading up the group 
and coordinating the people who actually were put on the 
work and bv dealing with the public agencies myself, since 
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I had dealt with them all along, and by dealing with khc 
people who were connected with the University iny- 

132 self—what I wanted for those activities in conform¬ 
ity with the manner in which I laid them out in my 

answer to his inquiries as to how the thing should be done. 
In addition to that, Dr. Johnson told me I would be given 
$7,500 year in addition to my other compensation ;for 
such services if I did them, and that I would be invited 
to the first meeting of the Howard University Hustiees 
committee, o n extension. T 

Q. Did you attend that meeting? A. I did. 

Q. When did that occur? A. That occurred shortly jbe- 
fore— 

Mr. Hayes. If your Honor please, I think I have bjsen 
sufficiently admonished by your Honor, but your Honor 
understands that this is over my objection? 

The Court. I think you should make your objection, 
because it might be overlooked in some way. I think tjtiat 
when you think a question or an answer is objectionable, 
you should note your objection. 

Mr. Hayes. That is what I had in mind. 

The Witness. That occurred sh ortly before Ju l y 1,J L$29. 

By Mr. Magee: 

Q. That first meeting? A. Yes, sir. 

Q. You attended that meeting, as I understand it? ! A. 
I did, sir. 

Q. Can you tell us what occurred at that meeting? Who 
were present ? A. Present at the meeting were Dr. John¬ 
son, president of the University, who acted as ch&ir- 

133 man of that committee; Dr. John R. Hawkins, trus¬ 
tee of the University, who acted as secretary; ^Ir. 

Christopher R. Pope; and Mr. Victor B. Deybar. 

Q. Did you know at that time that Mr. Pope and Mr. 
Deybar were members of the Board of Trustees? Ai. I 
did; they had been for years. 

Q. Had you ever been advised by Dr. Johnson who com¬ 
prised the committee on extension to act for the Univer¬ 
sity in this matter? A. I was advised when I got there.! 

Q. What did they advise you after that? A. That the 
people assembled there were the committee. 
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Q. What did they state as to whether they had obtained 
anv authority from the Board of Trustees to act ? A. Thev 
did. 

Q. What did they state in that regard? A. That they 
had the power from the Board to go ahead with the acquisi¬ 
tion of these properties under the then available $600,000 
grant from the General Education Board and the Rosen- 
wald Foundation. 

Q. Then what did they say to you about your employ¬ 
ment? A. I was told that I was lo be the agent. 

Mr. Hayes. I object, if your Honor please, unless this 
be identified. 

By Mr. Magee: 

Q. Who gave you that information? 

Mr. Hayes. Counsel has corrected his error by asking 
the question in a different way. 

By Mr. Magee: 

Q. Did you have any conversation with the presi- 
134 dent of the University, who was a member of that 

committee, as to what you should do ? 

The Court. I understood they were all present. 

Mr. Magee. They were all present. 

The Court. It does not make any difference, then, who 
did the talking. 

By Mr. Magee: 

Q. Tell us exactly what occurred, then, Mr. Cassell, in 
your own words, between you and the members of this 
committee. A. I was told by the president of the Uni¬ 
versity and all the members of the extension committee who 
were there that I was to act as agent for the committee and 
was paricularly to do the thing in such a manner that the 
acquisitions would be kept as secret as possible. The rea¬ 
son for keeping the acquisitions secret was obvious. We 
w’ere seeking to explain to that particular committee at 
that time just how we would do the thing. It was then that 
we introduced this first small map that we have there. 

Q. Is that the small one, on top of this one? A. Yes, 
that one that is slightly greenish. 

Q. Is this the map (indicating) ? A. That is the one. 
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Mr. Magee. Let the record show that he is pointing to 
Plaintiff’s Exhibit—Well, we will identify it later. 

The Court. You had better identifv it now. If it has 

V 

not been marked for identification, it should be marked 
now, because it will be confusing otherwise. 

Mr. Magee. It is Plaintiff’s Exhibit 3. 

By Mr. Magee: 

135 Q. Is this the map to which you have been jrcfer¬ 
ring? A. Yes, sir. 

Q. Will you explain what you did before that trustees 
committee? A. After the receipt of my answer tb the 
president’s written inquiry as to how T we would propose to 
operate the thing, it was suggested to me by the president 
and the other members of the trustees’ committee on exten¬ 
sion that, in addition to the two firms that I had recom¬ 
mended, those two firms being Charles S. Muir and Ed¬ 
ward S. Knause, they also would put in the field in the 
acquisitions the real estate department of the Munsey Trust 
Trust Company. 

Knowing that in advance of the meeting, I set this £mall 
map up to show, as I indicated before, in the greep the 
property the University had at the time acquisitions began, 
and to show in the red the area which I would suggest'turn¬ 
ing the Muir firm loose in, and in the blue the area which 
I would have Knause acquire and in the orange that which 
I would have the Munsey Trust Company real estatje de¬ 
partment acquire. 

Q. Did you set up on there any areas that you your¬ 
self were personally negotiating for? A. We were tjo ac¬ 
quire public properties. 

Q. What do you mean by “public properties”? A. prop¬ 
erties owned by the United States, by the District of Co¬ 
lumbia—or by the District of Columbia. There were prop¬ 
erties owned by both parties in this scheme. 

There is set up on this first scheme the area owned by 
the United States Engineers, War Department, whidh we 
did acquire; and, of course, there is set up in this 

136 area the athletic field, where the University exten¬ 
sion committee had been negotiating directly with the 

National Savings & Trust Company for the release of| that 
particular mortgage, and with the Miner fund for the jEdu- 
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cation of Colored Youth, for the release of the mortgages 
which they held on the ground indicated on the north end 
of this plan. 

Q. Mr. Cassell, did that committee at that time then tell 
you you were to be employed as agent? 

Mr. Hayes. I submit that that is leading. 

Mr. Magee. I am sorry. 

By Mr. Magee: 

Q. What, if anything, did the committee tell you you were 
to do with the program from then on? A. We were to be 
employed as the agent for the trustee committee on ex¬ 
tension. 

By the Court: 

Q. When you say “we” throughout this trial, do I under¬ 
stand you to mean “I”? A. “1”. 1 was to be employed as 
agent for the trustee committee on extension. 

By Mr. Magee: 

Q. Did you thereafter receive an official communication 
from the trustee committee to that effect? A. I received 
a communication from the secretary of the trustee commit¬ 
tee on extension. 

Mr. Magee. May I have this letter marked as Plaintiff’s 
Exhibit 17 for Identification, your Honor? 

(Letter of April 23,1932, from John R. Hawkins to whom 
it may concern was marked as Plaintiff’s Exhibit 17 for 
Identification.) 

137 Mr. Hayes. If your Honor please, may I ask 

Mr. Magee to explain, for the record, the circum¬ 
stances of the date on that? I have gathered from what 
he has said that this conference was a conference had with 
the extension committee at the time this work was sup¬ 
posed to be done. 

Mr. Magee. That is right. 

Mr. Hayes. This letter, I note, is dated the 23rd of 
April, 1932. 

Mr. Magee. I shall be very glad to explain that. 

By Mr. Magee: 

Q. First of all, I hand you this paper, Mr. Cassell, and 
ask you whether you can identify it. A. Yes, sir. 
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Q. From whom did you receive it, Mr. Cassell? A. From 
the secretary of the Howard University trustees commit¬ 
tee on extension fund. 

Q. What is the name of the signer? A. John R. Haw¬ 
kins. 

Mr. Magee. Would you be willing to stipulate,! Mr. 
Hayes, that he at that time was secretary of the commit¬ 
tee? 

Mr. Hayes. Yes. 

Mr. Magee. The record will show that, your Honor. 

I now offer this in evidence, may it please the Couijt, as I 
Plaintiff’s Exhibit 17. I should like to read it and jthen 
have this other evidence gone into. 

The Court. I think that before you read it it would be 
well to explain or to find out when this first meeting took 
place. 

By Mr. Magee: 

138 Q. Would you give us the date of the first fleet¬ 
ing? A._The first meeting of the extension commit¬ 
tee took place shortly before Jtrty 1,-1929.- - -• - I 

t^rTvow, diff'you have a conversation with the treasurer 
of the committee thereafter concerning what occurred at 
that meeting? A. I have a conversation with the secretary- 

Q. He was Mr. John R. Hawkins? A. That is right^ yes, 
sir. 

Q. When did that conversation take place? A. Ip the 
year 1932. 

Mr. Hayes. If your Honor please, this conversation jwith 
him would be over my objection. 

i 

By the Court: 

Q. For the Court’s information and also the jury’s in¬ 
formation, of course, at this meeting in 1929 what, if jany¬ 
thing, was said about additional compensation? A. In th e 
actual meeting, sir, th ere was nothing said. My original 
conversation was with the president before the meeting, 
in the same way I had arranged for compensation on main¬ 
tenance and every other thing I had done. T made arrange¬ 
ments with the president and left it with him to get the 
thing through. 
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By Mr. Magee: 

Q. But you did have a conversation with him prior to 
going into the meeting? A. Oh, yes, sir; we had several 
conversations on that. 

Q. He had told you you would receive what for that? A. 

I would he paid at the rate of $7,500 a year for that 

139 in addition to my other compensations. 

Mr. Magee. May I proceed with this later conver¬ 
sation, your Honor? 

The Court. Yes. 

By Mr. Magee: 

Q. I understand that in 1932, you have just said, you 
had a conversation with Mr. John R. Hawkins. At that 
time did you request from him any certificate? 

Mr. Hayes. I suggest that my friend is leading. 

Mr. Magee. I did not mean to lead. 

By Mr. Magee: 

Q. What did you request of Mr. Hawkins at that time, 
j Mr. Cassell? A. I requested Mr. Hawkins to put in writ- 
I ing the fact that I was appointed as the agent for the trus- 
j tee committee at their—at that particular meeting—the 
! first meeting. 

Q. In response to that request, what did you receive? 

Mr. Hayes. If your Honor please, I want to make objec¬ 
tion to this alleged conversation outside the letter, partic¬ 
ularly when it pertains apparently to contradictory phrase¬ 
ology of that letter. 

Mr. Magee. I do not see how it is. 

Mr. Hayes. I gather from what he just said that this 
harks back to the time he was first appointed. 

The Court. I do not know whether that is the letter he 
is going to refer to or not. 

Mr. Hayes. I thought he was. 

By Mr. Magee: 

Q. Is this the letter? A. That is the letter. 

140 Q. "Which you received from him in response to 

that request? A. Yes. 

Mr. Hayes. Then, I submit, that that is over my other ob¬ 
jection. There certainly should not be allowed other con¬ 
versations. 
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Mr. Magee. You asked for it. 

The Court. Never mind whether he asked for it cJr not. 
I do not mean to be critical. I did not mean by that state¬ 
ment to be critical. 

Your objection that it pending goes to the weight 0f the 
evidence rather than to its admissibility? I do not want to 
be explicit in the presence of the jury. 

Mr. Haves. Your Honor will understand that I rbse to 

* # i 

make the additional statement that all these additional 
statements are over my objection. I want to offer a farther 
objection that with respect to this conversation Mr. Ciassell 
injects something allegedly into the conversation which is 
not borne out by the conversation. I do not think hie can 
vary the terms of this written instrument by a verbal State¬ 
ment. 

Mr. Magee. I do not see any variance at all. Your 
Honor has read the letter. I do not see where there is any 
variance at all. i 

i 

Mr. Hayes. All right, sir. 

Mr. Magee. May 1 offer this? 

The Court. I do not know. There are reasons whyj it is 
doubtful whether that letter is admissible in evidence. 
Those reasons I would not care to state in the presence 
of the jury; that would not be fair to one side or the 
141 other. 

For the present, the Court sustains the objection 
to the testimony of the conversation with the secretary, 
and the Court also sustains the objection to that letter, for 
the present. 

Later in the case it may develop that the letter aneji the 
conversation, or one or both, are admissible. Just def not 
overlook them. However, for the present, the Court' will 
not admit them. 

By Mr. Magee: j 

Q. Mr. Cassell, under this understanding— 

Mr. Magee. I suppose that evidence of what occurred at 
the meeting is admissible? 

The Court. Oh, of course; that is admissible. 

By Mr. Magee: 

Q. After that meeting was held, Mr. Cassell, what didjvou 
do with respect to this extension fund? 
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Mr. Haves. You are referring- to two meetings? 

The Court. Will counsel please come to the bench? 

(Counsel approached the bench and conversed with the 
Court as follows:) 

The Court. Let the Court explain to counsel the reason 
for his ruling. 

The letter written bv the sec retar v of the Board two and 

» % 

one-half years after the transaction might very readily be 
not the action of the Board. The Court does not think that 
at this stage of the case it would be proper to admit that 
testimony. Later it may be justified. 

Mr. Magee. Our position is that he had requested 
142 that he be furnished with a copy. 

The Court. I know, but he waited two and a half 
years to get it. 

Mr. Magee. He was still going on— 

The Court. But you undertook to show that that letter 
was a statement of what occurred at the meeting which hap¬ 
pened in 1929. 

Mr. Magee. That is right, your Honor. 

The Court. The Court thinks that at this time it would 

not be admissible. It mav verv readilv be that later it will 

• » * 

be admissible. 

Mr. Magee. T will try to tie it up later. 

(Counsel returned to the trial table, and the trial was re¬ 
sumed as follows:) 

The Witness. Your Honor, 1 was interrupted in telling 
what went on at that meeting. 

The Court. The witness says he was interrupted in tell¬ 
ing what went on at the meeting. You may question him in 
any way you see fit. 

By Mr. Magee: 

Q. Will you continue from there and describe any other 
events that occurred at the meeting? 

Mr. Haves. You refer to two meetings? 

Mr. Magee. To the first meeting, that so-called trustees’ 
meeting on extension, which occurred in 1929. 
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By the Court: 

Q. At what time in 1929? A. Late in the month of June. 

Q. All right; proceed. A. I was asked bV the 

143 president and members of this trustees’ comijnittee 
on extension to explain the manner in whitjh we 

would operate these acquisitions, so that the whole pro¬ 
cedure would be kept secret as far as possible, so thqt our 
method of operating it might be ratified by that committee, 
which had full powers. 

I was told that the business office of the University was 
not to be involved in the acquisitions except in onej par¬ 
ticular, and that was the issuing of checks, and this is the 
procedure which I laid down, and which was adopted. 

I 

By Mr. Magee: j 

i 

Q. At the particular meeting? A. At this particular! first 
meeting. ! 

Q. Go ahead. A. They directed that we keep all the rec¬ 
ords of the acquisitions and the management of this prop¬ 
erty in my office and what we confer frequently with eajch of 
the persons and firms put into the field to acquire these 
various properties, and that no properties be acquired juntil 
we did approve the offers which had been brought in,| and 
thereafter these offers in the form of checks necessarv to 
settle cases be sent to the president of the University! and 
the secretary of the extension committee, and that when 
those offers were seen and they were accepted, the presi¬ 
dent and the secretary of the extension committee Would 
then have caused to be delivered to me a check drawn on 
the Howard University extension fund, on that fund wjhich 
was kept in the Second National Bank, and that 1 would rake 
this check and trade it for a cashier’s check in the Second 
National Bank, so that the checks that would finally 

144 show up in all the settlement cases at the various 
title companies would not give any evidence as to 

who was actually buying the property; and further, that 
the titles to the various properties which we were to acquire 
would be taken by the Munsey Trust Company and helij in 
trust by them, and that as we received rental funds we would 
deposit those in this same trust account. 

i 

i 

| 
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With that much ahead, we started out with our first 
group of conferences with the three real estate firms which 
had been selected. 

Mr. Magee. At this time, may it please the Court, be¬ 
cause there has been some question about the authority of 
this committee to act, I should like to offer in evidence a cer¬ 
tified copy of a minute of the board of trustees authorizing 
this committee to go on with this program. 

Mr. Hayes. I have no objection to it; as a matter of fact, 
I guess we have the original minute here. 

Mr. Magee. I shall offer this as Plaintiff’s Exhibit 18. 

(Copy of minutes of executive session, Board of Trus¬ 
tees, Howard University, June 4, 1929, was marked as 
Plaintiff’s Exhibit 18 and was received in evidence.) 

Mr. Magee. 1 should like to read this to the jury, if I 
may, your Honor. 

The Court. Very well. 

Mr. Magee. Ladies and gentlemen, this is an attested 
copy, over the signature of Emmett J. ScotL-secrcta.ry- 
treasure r of Howard University, of the executive session of 
the Board of Trustees of Howard University, held 
145 on July 4, 1929. It reads as follows: 

“In connection with the Land Extension Program out¬ 
lined in the Minutes of the Special Meeting of the Board of 
Trustees held April 24, 1929. it was upon motion voted: 

“That, the President of the University be authorized to 
express to the Julius Rosen wait! Fund and the General 
Education Board the hearty thanks of the Board of Trus¬ 
tees for their appropriation of monies for the purchase of 
additional land for Howard University. 

“Also, that the President of the University be authorized 
to submit to the General Education Board and the Julius 
Rosenwald Fund, plans No. 1 and No. 2 for consideration 
and decision. 

“Upon motion, it was voted that a Committee of three be 
appointed, said Committee to have power to take all steps 
necessary to acquire such parcels of property as may be de¬ 
cided upon. Messrs. Devbar, Pope and Hawkins were ap- 
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pointed as members of ilie Committee along with the presi¬ 
dent of the Universitv. 

“Attest: 

“EMMETT J. SCOTT, i 

* ‘ Secretary-Treasurer, f , 

By Mr. Magee: 


Q. Mr. Cassell, do you know what is meant in the minutes 
by “plans No. 1 and No. 2 for consideration and decision”? 
A. Plans 1 and 2? i 


146 Q. Mentioned in these minutes? A. They referred 
to requisitions for money for various areas. \ 

The problem was to decide how much to ask for, because 
the whole acquisition program which we hoped to earijy out 
over a period of years ran into quite a bit of money. I 
think it ran about two or three million dollars, anjt the 
proposition was to ask for such sums as there was a chance 
of getting, and those roughly mean two programs, and the 
first program is shown on that small map here. 

Q. That is, plan No. 1? A. And then, of course, afthr we 
got to operating, we got a second grant of $300,000j and 
the program of acquisition was expanded in other areas 
where acquisitions were important at the moment. 

Q. When you took over this employment, as you jhave 
just described, do you know how much money was available 
for acquisition of lands at that time ? A. There was plejdged 
$600,000, which came in in different allotments, which are 
set up in my reports to the president and to the General 
Education Board and to the Rosenwald Foundation oh the 
matter. 

Q. Have you finished testifying as to what occurred ait the 
meeting? A. Yes, sir. When the plan of operation i was 
adopted, then the first meeting closed, so far as we were 
concerned. We were ordered to start operating with tjhese 
three real estate firms. 

Q. As I understand it, you stated that those gejitle- 

147 men agreed that you were to act as agent— 

Mr. Hayes. 1 submit, if your Honor please, that 
it is not proper, after the answer has been made, for coun¬ 
sel to reframe the answers in a question. 

Mr. Magee. I just wanted to make clear what his [em¬ 
ployment was. 


i 

i 

i 
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The Court. The Court does not think it is proper. If 
you think it is necessary for him to state it in a different 
way, you can do it without suggesting the answer. 

Mr. Magee. I apologize, your Honor. 

The Court. I did not mean that in criticism of you. I 
have no reason to suppose you did it purposely. 

By Mr. Magee: 

Q. What action was taken with respect to your plan of 
procedure at that meeting? A. My plan of procedure was 
adopted, sir. 

Q. What did they do with respect to you A. They told 
me that I would act as the agent, and they so designated 
that at the Second National Bank, in order that we might 
draw' funds, and so designated at the Munsey Trust Com¬ 
pany, that w’e might deposit funds that w*e got. 

Q. Thereafter did vou undertake this acquisition w’ork? 
A. I did. 

Q. Will you describe to the jury just what you did there¬ 
after ? 

The Court. At that point the Court will suspend until 
tomorrow' morning at ten o’clock. 

The Court w’ishes to say to this jury at this time that 
thev should not discuss the case with anvbodv or 
148 among themselves. Of course, it is obvious that you 
should not discuss the case with anybody else. How’- 
ever, you should not discuss it even among yourselves be¬ 
cause it is very desirable that no member of the jury shall 
reach any conclusion until he goes into the jury room. The 
best wav to avoid that is not to discuss the case. If vou 

% w 

express an opinion, it is sometimes aw’fullv hard to change 
it. 

As to the plaintiff, the Court will say that the plaintiff 

is now sworn as a witness and that, therefore, he should 

not discuss the case with anybody, even w'ith his counsel, 

betwreen now' and the time he goes on the witness stand in 

the morning. That does not mean that the plaintiff may 

not examine any documents that may have been called to 

his attention this afternoon, that he needs to examine; but 

he mav not talk to counsel. 

% 

Mr. Magee. Do you have any objection to his getting the 
rest of this material ? 
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The Court. Absolutely not. The reason whv the Court 
has made this statement is that last week, in a very ijnpor- 
tant trial that lasted two weeks, the plaintiff got the im¬ 
pression that he could not examine his papers. I did not 
mean to create that impression at all. I simply said that 
after he had been sworn, it was not proper for him to dis¬ 
cuss the case with his counsel. 

i 

Do you understand the scope of the Court’s ruling? 

The Witness. Yes. 

Mr. Magee. I can assure your Honor that we wijll not 
do that. 

The Court. Then, the Court will stand adjourned 

149 until ten o’clock tomorrow morning. 

I 

(At 4:00 o’clock p. m. an adjournment was taken! until 
Tuesday, February 20, 1940, at 10 o’clock a. m.) 

150 Proceedings 
The Court. Proceed, gentlemen. 

Mr. Magee. We omitted to submit yesterday two con¬ 
tracts that are within this period, your Honor. 

Will you take the stand, Mr. Cassell 

Thereupon Albert I. Cassell, the witness on the stand at 
the time of adjournment on February 19th resumed the 
stand and, upon examination, testified further as follows: 

Direct Examination—Resumed 

i 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a paper, which I shall a^k the 
reporter to mark as Plaintiff’s Exhibit 19 for Identification. 

(Letter of September 2, 1932 from Emmett J. ScOtt to 
Albert I. Cassell was marked as Plaintiff’s Exhibit 19 for 
Identification.) 

I 

By Mr. Magee: 

Q. Mr. Cassell, I ask you if you know what this i.4. A. 
Yes, sir. 

Q. What is that paper, Mr. Cassell—the first onei? A. 
Well, it is a letter from the Secretary-Treasurer ojf the 
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University, transmitting the contract for the period of July 
1, 1932. 

Q. What is the second paper? A. The second paper is 
the actual contract. 

Mr. Magee. I offer this contract in evidence, your Honor, 
as Plaintiff’s Exhibit 19, and I should like to read 

151 to the jury the scope of the contract. 

(Plaintiff’s Exhibit 19 for Identification was received in 
evidence.) 

Mr. Magee. Ladies and gentlemen, the first document of 
Plaintiff’s Exhibit 19 is a letter of transmittal from Em¬ 
mett J. Scott, Secretary-Treasurer of Howard University, 
and reads as follows: 

“Mr. Albert I. Cassell, 

Supervising Architect, 

Howard University. 

Dear Mr. Cassell: 

“There is sent herewith for your files, a copy of approved 
Contract No. Ihu 392, entered into with you under date of 
July 1,1932 in the sum of $1,500.00. 

Very truly yours, 

EMMETT J. SCOTT 

Secretarv-Treasurer. ’ ’ 

w 

The contract is enclosed, and the first page reads as fol¬ 
lows: 

“Department of the Interior, Howard University; Albert 
I. Cassell, Contractor. 

“Contract for Supervising Architect, Howard Univer¬ 
sity, amount, $1,500. 

“Place: Howard University Building Projects, Wash¬ 
ington, D. C. 

“Appropriation: Library Building, Howard Univer¬ 
sity.” 

The scope of the contract is as follows. Under article 1, 
entitled “Statement of work,” the contract reads: 

“The contractor shall furnish all labor and mate- 

152 rials, and perform all work required as Supervis¬ 
ing Architect in charge of Howard University Con¬ 
struction projects, and furnish all necessary tools and in- 
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struments in connection with the preparation of plains and 
specifications, and the superintending of all work relating 
to the construction of the proposed Library Building, and 
any other building project at Howard University riow in 
progress, for which the Congress has made appropriation, 
without additional compensation, during the period <!>f this 
contract. 

“The contractor is to submit from time to time reports 
showing the progress of the work on building projects: under 
construction. 

“For the consideration of payment at the rate of |$6,000 
per annum, payable in equal monthly installments jat the 
end of each calendar month, less deduction of 8-1/3 per 
cent as per Economy Act, 1933, Public No. 212; payajble on 
Short Form Payroll 1013, from Appropriation 4x5j79 Li¬ 
brary Building, Howard University, $400,000, in strict ac¬ 
cordance with the specifications, schedules, and drawings, 
all of which are made a part hereof and designated as fol¬ 
lows: 

“The work shall be commenced July 1, 1932 and shall be 
completed September 30, 1932.” 

Mr. Magee. I shall ask to have this folder marked as 
Plaintiff’s Exhibit 20 for Identification. 

i 

(Letter of February 6, 1933 from V. D. Johnston to Al¬ 
bert I. Cassell was marked Plaintiff’s Exhibit 20 fort Iden¬ 
tification.) 

153 By Mr. Magee: 

i 

Q. Mr. Cassell, I hand you what has been identified as 
Plaintiff’s Exhibit 20 and ask you whether or not y<j)u can 
identify the first paper. A. Yes, sir. 

Q. What is that, please? A. A letter from the Treasurer 
of Howard University, transmitting a contract running 
from January through June, 1933. 

Q. And the second paper? Can you identify thafc? If 
so, what is it? A. The second paper is the actual contract. 

Mr. Magee. Your Honor, I offer this in evidence as 
Plaintiff’s Exhibit 20 and should like to read the scope of 
the contract and also the letter to the jury. 

The Court. Very well. 

(Plaintiff’s Exhibit 20 for Identification was received in 
evidence.) 


! 
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Mr. Magee. This is another letter of transmittal, ladies 
and gentlemen, from Howard University, dated February 
6, 1933, sent by V. D. Johnston, Treasurer, on the station¬ 
ery of Emmett J. Scott, Secretary-Treasurer: 

“Mr. Albert I. Cassell, 

Supervising Architect, 

Howard University. 

Dear Mr. Cassell: 

There is sent herewith for your files a copy of approved 
Contract Ihu 474 entered into under date of January 1, 
1933 as Supervising Architect, Howard University, in the 
sum of $3,000. 

Very truly yours, 

154 V. D. JOHNSTOX, 

Treasurer.” 

The contract is between the Department of the Interior, 
H. U., and Albert I Cassell, Supervising Architect, Howard 
University, in the amount of $3,000. The scope of the con¬ 
tract is set forth as follows: 

“Article 1. Statement of work.—The contractor shall 
furnish all labor and materials, and perform all work re¬ 
quired as Supervising Architect in connection with Howard 
University Construction projects, and to furnish all neces¬ 
sary tools and instruments in connection with the prepara¬ 
tion of plans and specifications relating to the construction 
of the proposed Library Building, and/or any other build¬ 
ing project at Howard University now in progress for 
which the Congress has made appropriation without addi¬ 
tional compensation, during the period of this contract. 

“For the consideration of payment at the rate of $6,000 
per annum, payable in equal monthly installments at the 
end of each calendar month, less deduction of 8-1/3 per cent 
as per Economy Act, 1933, Public Act No. 212; payable on 
Payroll Form 1013, from appropriation (4x576) Library 
Building, Howard University, in strict accordance with the 
specifications, schedules, and drawings, all of which are 
made a part hereof and designated as follows: 

“The work shall be commenced January 1, 1933 and shall 
be completed June 30, 1933.” 
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155 By Mr. Magee: | 

Q. Mr. Cassell, I think we left off yesterday wheji you 
were about to discuss what you did after the first meeting 
of the trustees’ committee on extension. Will you please 
outline to the Court and jury what you did thereafter in 
the way of carrying out this agency arrangement which you 
have described to the jury ? A. The first thing we dpi, sir, 
was to set up a system in our own office by which wei were 
going to keep these records, and I kept them so that they 
would not be known even to the people of our own office. 

It meant -we had to evolve a system of keeping records 
which was somewhat similar to daily bank tabulation^, and 
to keep them in such shape that whenever the representa¬ 
tives—the financial representatives or auditor representa¬ 
tives—of the donors, or the auditors selected by the Uni¬ 
versity to audit these records every six months, came in, 
they would be ready. For that reason we kept them; on a 
day-to-day basis, and our daily tabulations were set up and 
did form the basis of the audits. 

Having the record procedure in a condition that seiemed 
satisfactory, I then called in the three real estate firms 
which had been selected to begin the work in the fielc|. 

Q. Did you actually do that yourself, Mr. Cassell ? I A. I 
did. 

Q. Which firm did you contact first A. I contacted 
Charles S. Muir first. 

Q. What did you advise Charles S. Muir? A. Why, 
Charles S. Muir had been assigned square 3058. W^ ex¬ 
plained to him— 

156 Q. Did you do this yourself? A. I did this myself. 
I explained to him—and subsequently to each: one 

that I called in—that we did not want to have a recurrence 
of the same sort of situation that happened in the atliletic 
field. 

Q. What was that situation? A. Where everybody i’rom 
whom property was to be purchased had advance nptice 
that the University was purchasing. That was the reason 
why we were taking several firms. 

I told him that we were going to have other firms work¬ 
ing and that under no consideration did we want him to 
go out of his area, but to stick in his area and to work on 
his contracts—his negotiations—and attempt to brin£ in 
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satisfactory offers of sale from the various persons in the 
area as soon as possible, with the idea that we would close 
purchases in groups—in large groups—which we finally 
did, so that the matter would not get around and so that 
they would not begin to talk to each other. 

Q. What was the next firm you talked to? A. Next came 
in Mr. Frank Ochsenreiter, from the real estate department 
of the Munsey Trust Company. 

Q. What conversations did you have with him in outlining 
his work? A. We repeated the same conversation, which I 
have just indicated I had with Mr. Muir, and told him that 
the assignment of his department—of his real estate de¬ 
partment of the Munsey Trust Company—would be in 
square 3060. We told him, and Mr. Christopher Pope had 
agreed that lie would assign that particular work to Frank 
Ochsenreiter and his department so that it would not 
157 be spread all over that large department. 

We gave him his assignment, and then next I called 
Mr. Knause. 

Q. What did you have to do with Mr. Knause? A. We 
gave him his assignment in square 3057 and gave him the 
same instructions; and then I had them all in at night. 

Q. Will you explain when this work was done? Was it 
done during the regular business hours of the day, when 
your regular staff was there, or at some other time? A. 
No, we began our conferences and continued them after 
the working hours, because we had to lay out a lot of these 
data, and we wanted to get well started without anybody 
actually knowing about the problem, because there was right 
in my office a person who owned property—Mr. Hill—in the 
area in which we had to buy, and he was one of the con¬ 
struction superintendents. So, we had to be careful, even 
in our own office, not to let the thing out; and what we did— 

Q. Explain just what you did to keep it from getting out. 
A. In order to keep it from getting out, we did our work 
primarily after four o’clock. I am sure the real estate 
people themselves will verify the fact that we often 
worked— 

Q. Well, do not tell what they will testify to; just tell 
what you know. A. We worked until twelve and sometimes 
one o’clock at night. 
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By the Court: 

Q. How many days a week f A. Because, we had tp con¬ 
tact the people in the area when those people could be con¬ 
tacted—nothing would force us to work at night— 
158 most of them were working people, and they ! were 
not at home until after working hours. We worked 
every day— 

Mr. Hayes. Just a minute. As your Honor knows, Mr. 
Cassell has been using what I suppose what we might call 
the editorial “we.” 

The Court. Yes, sometimes there is difficulty abouti that. 
I have been trying to figure it out. “We” means Vwe” 
sometimes, and sometimes it means “I.” It makes itjhard 
for us to tell which is which. 

i 

Mr. Hayes. I think that is very true, and the point ,1 am 
trying to clear up is whether he does mean “I” or ‘^we”. 


By Mr. Magee: 

Q. Mr. Cassell, when you testify as to what was dope, if 
you mean that you alone did something, try to use theS pro- 
“I”; if you mean that someone else did something, 


noun 

state who it was. A. I would say in this particular in¬ 
stance Mr. Edward C. Knause, Mr. Charles S. Muir^ Mr. 
Frank Ochsenreiter, and I—the group of us—worked from 
four o’clock until twelve many nights. It is shown by the 
records, and we decided to do this to— 

Mr. Hayes. If your Honor please, I want to interpose 
just one other objection, referring to an answer that Igoes 
back just a little. As I understood it, Mr. Cassell said this 
work was done after hours because of the fact that thej peo¬ 
ple who had to be contacted were persons who worked dur¬ 
ing the day; therefore it was necessary to go to them after 
hours. 

I understood that these three real estate firms were en¬ 
gaged for that purpose and that Mr. Cassell, there- 
159 fore, was effacing himself from the picture, so that 
the identify of the University would not be kno'yhi. 


By Mr. Magee: 

Q. Will you explain that so that Mr. Hayes understands 
it. A. I was getting ready to explain the way we set the 
thing up. 





118 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


In order to get a real preview of any large area which is 
to be bought, it is necessary to find out some intimate de¬ 
tails about the property which do not appear on the sur¬ 
face, and I decided in conference with these three real es¬ 
tate persons that we would get in advance from the various 
title companies in the District of Columbia preliminary 
letters on every piece of property that we intended to buy 
in those areas. Those letters were got and turned over to 
me. 

Then I sat with those people in a group. When I say 
“group,” I mean representatives of those three real estate 
firms. Letters were procured by the three real estate firms 
from the Columbia Title Company and the District Title 
Company. 

Then I sat with the three real estate firms and decided 
how we would approach each property. We would meet 
in the afternoon, after the working hours were over, and 
decide which blocks we were going to go in and which part 
we were going to attack. 

They would make reports on their conversations with 
those men and women who owned the properties, and when 
we got to the point where we thought the properties were 
offered at the proper price, then I corralled all the infor¬ 
mation and made a recommendation to the chairman 
160 of this extension committee, who was Dr. Johnson, 
and the Secretary, for deposits to begin with. 

They turned over to me deposit checks. I gave the de¬ 
posit checks to the various real estate firms who were work¬ 
ing, with the idea to go out and see if they could tie the 
contracts down. 

The contracts sometimes were accepted at beginning 
offers that we were willing to make, and other times they 
were jockeyed back and forth. 

That was the thing that kept us working late at night. 

By the Court: 

Q. I may have misunderstood you, but I got the impres¬ 
sion that what you did with those checks was to take them 
to some bank and get cashier’s checks for them. A. That 
was when settlements came along. You have two groups 
of checks. You have deposit checks to bind these bar¬ 
gains— 
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Q. That gave the purchaser the information as to who 
was buying? A. Oh, I see. We got checks from Howard 
University, took those checks to the Second National Bank, 
got cashier’s checks, and they used cashier’s checks for 
those deposits. Then, when the settlements came j along, 
we followed the same thing, so the purchasers neve if knew 
who was buying the property. 

i 

By Mr. Magee: 

Q. Mr. Cassell, do you know what procedure was used by 
the committee in issuing warrants for the procurement of 
the money from the extension fund? A. In each ca|se the 
chairman of the extension committee and the secretary of 
the extension committee—the chairman being Dr. Johnson, 
the secretary being Dr. J. R. Hawkins—issued to 
161 me a certificate as the agent for the trustee ccimmit- 
tee on extension for money in certain amounts,!which 
was stated in that certificate. 

Q. That certificate was in writing ? A. It was in waiting... 

Q. Just a moment before you testify as to its contents. 
What did you do with the original certificates? A. I de¬ 
livered the original certificates to the office of the Secre¬ 
tary-Treasurer of the University. 

Q. When was that done? A. It was done as soon as I 
got them, in every case. 

Q. Did you do anything with reference to those? Did 
you make a photograph of them ? A. I did. I made a pho¬ 
tostat of each record I got from the very beginning. | 

Mr. Magee. Do you have objection to them, Mr. Hayes? 

Mr. Hayes. I have no objection to them, no, sir. 

Mr. Magee. I shall ask that this photostatic copy be 
marked Plaintiff’s Exhibit 21 for Identification. 

(Photostatic copy of draft order in the sum of $1,000 
was marked Plaintiff’s Exhibit 21 for Identification.) 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 21 for Identification— 

Mr. Hayes. For my own enlightenment and the enlight¬ 
enment of the jury, may I ask, Mr. Magee, whether or not 
he has arrived at the place where he is offering testimony 
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with respect to services that he expects to be compensated 
for? 

162 Mr. Magee. We passed that point with the first 
meeting of the board of trustees’ extension commit¬ 
tee. All the w’ork following that. 

Mr. Hayes. From this time forward he is now’ claiming 
compensation? 

Mr. Magee. Yes, sir. 

Mr. Hayes. All right. 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 21 and ask 
you whether you can identify it. A. Yes, sir. 

Q. What is it, sir? A. It is one of the certificates issued 
to me by the chairman of the trustees’ committee on exten¬ 
sion, to the secretary, directing the secretary-treasurer to 
turn over certain moneys to me as agent for the trustees’ 
committee on extension. 

Q. Can you place the date when you received that first 
certificate? Is that marked “1”? A. That is marked “1”. 

Q. Do you know the date wdien that was received from 
the trustees’ committee on extension? A. We began our 
investigations in this matter on July 1 and I think early in 
the month of September—between the first and tenth of 
September—w^e had got to the point where w r e w r ere ready 
to begin to pay deposits on these situations, so this must 
be between the first and tenth of September, 1929. 

Mr. Magee. Your Honor, I offer this in evidence as 
Plaintiff’s Exhibit 21. 

163 (Plaintiff’s Exhibit 21 for Identification w T as re¬ 
ceived in evidence.) 

Mr. Magee. I should like to read the first one of these 
to the jury; then later it will not be necessary to take up so 
much time. 

The Court. Very well. 

Mr. Magee. Ladies and gentlemen, this is w T hat purports 
to be a warrant on Howrard University, Washington, D. C. 
It reads as follows: 
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“To the Secretary-Treasurer 
Howard University 

“Please draw against THE HOWARD UNIVERSITY 
EXTENSION FUND a check in the sum of $1,000 

“One Thousand Dollars i 

i 

in favor of: 

THE SECOND NATIONAL BANK ! 

I 

and deliver the same to Mr. Albert I. Cassell, Agent of 
The Trustee Committee of THE HOWARD UNIVER¬ 
SITY EXTENSION FUND | 

The Trustee Committee on the 

HOWARD UNIVERSITY EXTENSION FyUND 

Mordecai W. Johnson, Chairman 
John R. Hawkins, Secretary.” 

I 

Mr. Magee. I think we had better have these identified, 
because these are vital pieces of evidence, your Honoi*. 

Mr. Hayes: I have no objection. 

Mr. Magee. I ask, then, that this be marked as Plain¬ 
tiff’s Exhibit 22 for Identification. 

164 (Photostatic copy of draft order in the sum of 
$1,100 was marked Plaintiff’s Exhibit 22 for Identi¬ 
fication.) 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 22 for Identification 
and ask vou whether or not vou can identifv it. A. |Yes, 
sir. 

Q. What is it? A. It is the second order for money. 

Mr. Magee. With your Honor’s permission, I offer; this 
in evidence. 

The Court. Very well. 

(Plaintiff’s Exhibit 22 for Identification -was received in 
evdence.) 

Mr. Magee. It uses exactly the same language asj the 
other except for the amount. I call your attention to the 
language: 
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“To The Secretary-Treasurer 
Howard University 

“Please draw against the HOWARD UNIVERSITY 
EXTENSION FUND a check in the sum of $1,100 

“One thousand, one hundred dollars 

in favor of: 

THE SECOND NATIONAL BANK 

and deliver same to Mr. Albert I. Cassell, Agent of The 
Trustee Committee of THE HOWARD UNIVERSITY 
EXTENSION FUND 

The Trustee Committee on the 

HOWARD UNIVERSITY EXTENSION FUND 

Mordeeai W. Johnson, Chairman 
John R. Hawkins, Secretary.” 

165 The Court. What is the amount of that? 

Mr. Magee. This one is in the sum of $1,100, your 

Honor. 

The Court. I am wondering—the Court does not want 
to interfere with your examination—but I am wondering 
if you could just identify them in Court and then state to 
the jury how many or them there are. 

Mr. Magee. Yes, your Honor. I will be perfectly will¬ 
ing to do that in order to save vour Honor’s time. 

The Court. The witness has just asked the Court whether 
he may state the amount of money involved. The Court 
told him that he could, of course; but the Court should have 
said that that was subject to his counsel’s examination. 
Mr. Magee. I shall ask him, your Honor; thank you. 

I shall first have these identified and shall then bring 
out what they are. 

By Mr. Magee: 

Q. I believe there are 105 of these? A. 107. 

Mr. Magee. We have omitted two. There will be 105 
certified copies of these warrants, which I shall ask the re¬ 
porter— 

Mr. Haves. Photostats? 

* 
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i 

j 

Mr. Magee. Photostatic copies of warrants. I think 
that if we could get a clip through these, we could identify 
them by one number, with your Honor’s permission. 

The Court. Are all these warrants to bind the bargain, 
or do they complete the purchase ? 

The Witness. Some of them are to bind the bargain, and 
there are quite a few more which complete the purchases. 

Bv the Court: 

! 

166 Q. How much do they all amount to? A.j As I 
remember it, sir, they amount to about $805,000. 

Mr. Magee. They can be checked by addition, sj> that 
there will not be any question about that. 

Bv Mr. Magee: 

« o l 

k Q. Mr. Cassell, will you explain just what was done with 

the warrants, sir? Well, I think you have done thatj The 
procedure that was actually engaged in between vo^i and 
the agents in making closings? A. In the case of closings, 
we took the warrants to the Secretary-Treasurer. He gave 
us a check drawn on the Second National Bank. I took 
I the check to the Second National Bank and traded itj for a 

cashier’s check drawn to the order of the particular title 
l company which was making the settlement, 

i I gave the checks to the various agents who were involved 

in the settlements, and the agents deposited those ([hecks 
with the title companies to make the settlements. That was 
) what was done in the case of purchases that the agents 

handled. 

► Where I handled purchases, I went through the jwhole 

j procedure myself—in the case of purchases made on public 

( lands—because the District of Columbia and the United 

States Engineers and the United States Government! knew 
what we were doing. I handled the whole matter nlyself. 

Where we negotiated with people connected with the 
' University, for direct purchases— 

Q. By “ we,” do you mean “you”? A. I mean myself. 

1 Where I was negotiating with people connected with the 

University, such as Dean George William Cjook— 

167 Q. As you take those up, will you give us th<j> date 
of each of those acquisitions, so that the jury will 

get a fair picture of what was done in the case of acjquisi- 

j 

! 

i 

I 


I 
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tions that you yourself handled? A. On the acquisitions 
that I handled, if I may begin first with the public ac¬ 
quisitions, there were three major public acquisitions. One 
was the acquisition of the triangle in McMillan Park, which 
belonged to the War Department and was administered 
by the United States Engineers. We made— 

Q. “We”? A. I negotiated with the head of McMillan 
Park reservoir and the gentleman in charge of the United 
States Engineers in the District of Columbia. 

Q. Do you remember their names, Mr. Cassell? A. At 
that time the name of the person in charge of McMillan 
Park reservoir, whose consent had to be got first, was Mr. 
McQueen. 

Q. Who was in charge of the United States Engineer’s 
Office? A. I am just trying to remember. I don’t remem¬ 
ber the name of the particular colonel at that time. 

Q. Pass on, then, and tell us what you actually did in 
respect of that area of land. A. When they were first 
approached by me, they wanted us to consent to move the 
house which was on this triangle in McMillan Park to 
another site in McMillan Park, because that house was 
occupied by one of their key men at the reservoir. It was 
a frame house. 

They finally decided it was not worth moving and 
168 that they would take, I think, about $6,000 for the 
property. 

We negotiated with them for that. They obtained the 
consent of Congress to sell it and we closed the sale for 
that particular piece of public property. 

The next piece of property which was tackled which was 
public property was property at the corner of Sixth and 
Trumbull Streets, the site of the old Lucretia Mott School, 
which, after Lucretia Mott had a new school at Fourth and 
Trumbull, became a District junk yard. It was in the mid¬ 
dle of the University’s property and the property of Freed¬ 
man’s Hospital. 

I wrote to the President of the University suggesting 
that not only did we need the thing— 

Q. Did you write a letter to the President ? A. I did, sir. 

Q. As a result of that letter did you receive an answer? 
A. We were authorized— 
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Q. Do not tell me what is in it. Did you receive an an¬ 
swer? A. Yes. 

Q. After you received that answer what did you do? 
A. I negotiated with the District of Columbia to see }f they 
would sell the property. It took over a year for thje Dis¬ 
trict of Columbia to get permission of the Congress ito sell 
it, and while we were negotiating to purchase that piece of 
property from the District, we brought up also— j 

Q. That is, you brought up? A. I brought up also the 
possibility of the District’s sale to Howard University of 
the garages which they had next to the Water Department’s 
pumping station on Bryant Street. 

169 The District of Columbia agreed with me tjo sell 
both pieces of property for what they considered 

one-half of their value, $22,500 in each case. 

Q. Did you have any negotiations with the District of 
Columbia on the price? A. We did. 

Q. Did you have any? A. I did. I 

Q. How much ? A. We negotiated with them for mpnths. 
I negotiated with those people for months beforei they 
agreed to sell the property for one-half of its value, and 
they set one-half of its value in each case. They sbt the 
power plant, I believe, as $15,500, and the garage they set 
at $22,500. 

Then they took about a year—I mean the District ojf Co¬ 
lumbia took about a year—to get Congressional authority 
to sell. We were helped in that—when I say “we,” now, I 
mean the University and myself were helped in that by Mr. 
Crampton, who urged the District of Columbia Government 
to sell those properties to Howard University. 

Q. Will you tell the Court and jury who Mr. Crampton 
was? A. Mr. Crampton was a member of Congress in 
charge of the appropriations for the Department of the 
Interior, under which Howard University came, and a! per¬ 
son who really was tremendously interested in Howard 
University and did all he could to help us to obtain such 
public lands as we needed, and also— 

Q. To obtain those public lands, did you yourself 

170 have any contacts with Mr. Crampton? A. I!cer¬ 
tainly did. 

Q. Will you describe to the jury those contacts between 
you and Mr. Crampton? A. I went to Mr. Crampton, hav- 
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ing been taken to him in the beginning, when we had our 
first preliminary negotiations with him, by the President 
of the University and the Secretary-Treasurer, and ex¬ 
plained that we needed these two pieces of property and 
why we needed them, and Mr. Crampton agreed that we 
needed them and urged the District of Columbia Commis¬ 
sioners— 

Mr. Hayes. I do not want to object—perhaps it is not 
material—but these conversations should not, in my opin¬ 
ion, be gone into. 

By Mr. Magee: 

Q. When this discussion occurred, was Mr. Johnson 
present? A. He was not. 

Q. Very well; then we cannot go into that, I am afraid. 
But you did actually negotiate with him? 

The Court. The Court upon reflection thinks that the 
purpose of this testimony is to indicate the value of his 
services. 

Mr. Magee. Yes, and the work performed. 

The Court: Why are not the conversations he had ad¬ 
missible, then? 

Mr. Magee. I felt that they were. 

Mr. Hayes. I respectfully say to your Honor that what 
he has done is admissible, and he might say for the sake of 
the statement that he went to Mr. Crampton and had con¬ 
versations as a result of which certain things were done; 

but I respectfully submit that the conversations them- 
171 selves are not admissible, because they are not bind¬ 
ing. 

The Court. It is not for the purpose of binding anybody; 
it is for the purpose of showing what he did from his stand¬ 
point. The Court thinks it is admissible. 

Mr. Hayes. The only reason there is vice in it, if I may 
say so, your Honor, is that the minute the conversations 
are gone into, for whatever the alleged purpose is, there 
will eventually, perhaps, come some statement of reflection 
which will be detrimental as far as the other side of this 
case is concerned. Once that is in, your Honor may say 
as much as he pleases to the jury to disregard it, but the 
human element has, nevertheless, to be considered. 



I 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. j 127 


The Court. You are right about that; but, on thejother 
hand, anv conversation wliicli involves negotiations is ex- 
actlv what the witness is trying to prove. He is trying to 
prove what he did in the negotiations in order to indicate 
his part to the jury, so that the jury may determine whether, 
in their opinion, it was valuable and if so, how valuable; 
and if it was more valuable than some other person’$ line 
of conversation would have been. 

Those things are all involved, and the Court has no doubt 
about the admissibility of them, not for the purpose of 
binding the defendant but for the purpose of an attempt 
on his part to establish the value of his services. 

Mr. Hayes. Well, the notation of my objection is, as I 
understand it, under the new rules sufficient, and I respect¬ 
fully object. ! 

The Court. Yes. Of course, the Court would suggest to 
counsel for the plaintiff that the record be not unduly 
172 burdened with detailed conversations. 

Mr. Magee. Yes, your Honor; I will try not to do 
that. But I think in this instance it is very important be¬ 
cause of the saving made to the University. 


By Mr. Magee; j 

i 

Q. Go ahead, Mr. Cassell, and state the conversations 
you had with Congressman Crampton. A. As I have sgid, 
I saw Mr. Crampton on numerous occasions. Mr. Crainp- 
ton went with me to see the sites to convince himself of 
the validity and soundness of our argument. j 

Mr. Crampton went with me not only to see these two 
sites but also to look over the area opposite Howard Uni¬ 
versity, on Georgia Avenue, because among the thjree 
things that I asked him to do to help the University’s ex¬ 
tension program were these: to see that we got the Dis¬ 
trict junk yard, as I said, for the Howard University povj'er 
plant, because it was located at a low spot, where the po\yer 
plant could be, so that all the condensation would come 
back by gravity, and he got this junk yard out of our 
midst; two, to see that the District Commissioners and the 
Water Department would turn over to us the garage arjea 
adjacent to the District pumping station on Bryant Strebt, 
so that we could complete the square bounded on the norjtli 
by College Street, on the south by Bryant Street, on the 


i 
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west by Fourth Street, and on the east by the pumping sta¬ 
tion, to keep this garage development from moving into 
the University development; and the third thing, to use his 
influence with Colonel Grant and Major Carey Brown, who 
then were in charge of the National Capital Park & Plan¬ 
ning Commission’s acquisitions, to get them to move 

173 the negro recreational center on Georgia Avenue, op¬ 
posite the University, so that the University would 

not be burdened with buying all that property. 

The reason for our earnest efforts in that respect was 
that the Government was buying up the property in the 
Mall at that time for the triangle development, and that 
was driving out of the Mall various enterprises like ware¬ 
houses, and so forth, who were looking for places to locate, 
and they were pushing up into the University area. At one 
time the Palais Royal and firms of that type were contem¬ 
plating putting their warehouses right across from the Uni- 
versitv. 

m 

Mr. Hayes. We are getting now into what must be called 
compound hearsay. 

The Court. I think the testimony is competent. Pro¬ 
ceed. 

Mr. Hayes. Your Honor will allow me an exception? 

The Court. It is not hearsay testimony. That is a mis¬ 
conception of the legal principle, because hearsay testimony 
has nothing to do with this testimony. He is stating not 
hearsay testimony, but he is attempting to state what he 
says are facts. 

Mr. Hayes. He said that the Palais Royal was attempt¬ 
ing to take over some property. 

The Court. I have no doubt they were. 

Mr. Hayes. How would he know it, if your Honor please ? 
The Witness. May I explain? 

The Court. Yes. 

By Mr. Magee: 

Q. Will you explain how you knew? A. We were en¬ 
gaged— 

174 Q. By “we”— A. I mean I was engaged in a pro¬ 
gram of property acquisition for Howard University. 

One of the primarv objects of that program was to keep 
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Howard University from being surrounded by objection¬ 
able enterprises. 

Working with me, I had three competent real estatejfirms; 
the real estate department of the Munsey Trust, Mr.! Muir, 
and Mr. Knause. We not only performed these acquisi¬ 
tions of property, but we admonished them to get from the 
sources that the real estate people have every move! which 
would seem to endanger Howard University. 

Mr. Hayes. I submit, if your Honor please, that it is 
immediately apparent that this is hearsay, accordinglto his 
own explanation. 

The Witness. 1 am not finished. 

The Court. What is that? 

Mr. Hayes. It is immediately apparent, from his own 
explanation, that it is hearsay. Suppose Mr. Knause or 
Mr. Muir told him. It would be for those people to say 
what they told him. 

The Court. My opinion is that counsel for the defendant 
is entirely mistaken. The hearsay rule is not involved in 
this testimony one way or the other. 

Mr. Magee. I am trying to have him describe thie ser¬ 
vices performed. 

The Court. That is the Court’s understanding, j Pro¬ 
ceed, please. 

By Mr. Magee: 

Q. Proceed, Mr. Cassell. A. Before Mr. Craijnpton 
175 would agree to interest himself in getting Cblonel 
Grant and Major Carey Brown to move this develop¬ 
ment from opposite Howard University, he satisfied! him¬ 
self that there was this danger to Howard University}’s ex¬ 
pansion and to the neighborhood in which Howard Univer¬ 
sity was located. 

Mr. Crampton had me appear before the National Com¬ 
mission of Fine Arts and the National Capital Park & 
Planning Commission with those maps right there ;(indi- 
cating) showing what Howard University was doing out 
of its own private resources to clear up the neighborhood, 
and to ask the Commissions if they would not help Howard 
University by clearing up the other side of the street, jwhich 
at that time was in the nature of a slum. The Co^nmis- 


I 



130 


HOWARD UNIVERSITY VS* ALBERT I. CASSELL. 


sions did do that, so Mr. Crampton did those very things 
for us. 

Congress passed a law authorizing the District to sell the 
power plant site and the garage site, and I closed those sites 
myself. 

Q. Who actually turned the money over A. I actually 
turned the money over to the District of Columbia and to 
the United States Engineers. 

And with the people who were intimately associated with 
the University, we did these things: Dean— 

Mr. Magee. I have asked for this information. 

By Mr. Magee: 

Q. I want you to describe the transactions that you han¬ 
dled. Is this another one? 

The Court. He is going away from the public lands to 
lands owned by people connected with the University? 

By the Court: 

176 Q. Is that correct ? A. Yes. 

Q. Proceed. A. One of the largest property hold¬ 
ers among persons who were intimately connected with the 
University was Dean George William Cook. 

By Mr. Magee: 

Q. By the way, do you remember the purchase prices 
that were paid or the total purchase price that was paid 
for the Government properties? A. For the public lands, 
as I remember—the two public lands we had to pay for— 

Q. Yes. A. We paid about $38,000. There was one pub¬ 
lic piece of property which we got given to Howard Uni- 
versitv without anv monev at all. Mav I describe that, sir ? 

Q. Yes, describe the land you got for nothing. A. The 
McMillan Park reservoir’s site. 

Q. Could you locate it on one of the maps here for the 
jury A. I could, sir. 

Q. Will you step down here and show the jury the Gov¬ 
ernment properties that were acquired? A. You would 
almost have to use one of those picture drawings to do that, 
if I may use one of those. 

Mr. Magee. May it please the Court, this is the layout 
which we had photographed, and it is already in evidence. 
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We shall show when this was made, as far as this acquisi¬ 
tion is concerned. 

Is that high enough so that the Court and jury can see 
it? 

177 The Witness. This is the McMillan Park reservoir 
(indicating), and they owned this park road rujnning 

around the reservoir; and actually the United States Gov¬ 
ernment owns this portion of Fourth Street. Fourth 
Street is open actually, but officially and according to the 
records, Fourth Street is not even open, and their! hold¬ 
ings extended not only to the edge of this road, buj; they 
extended west and gave the United States Engineers iji little 
strip of land along that road—along the west side 6f the 
road. 

Then, the question was, that we worked with Mh Mc¬ 
Queen, who was in charge of the reservoir—the question 
was how it was going to be developed. 

We were developing this whole side down to that! strip, 
and Mr. McQueen decided it would be much better if the 
University actually had possession of the street, sb that 
its maintenance, instead of running down to a certainjpoint, 
where one group would decide to do one thing and another 
group would decide to do another thing—that that narrow 
strip should be given to the University, and the holdings 
should extend actually down to the road. Then there!would 
be no question where that line was in the minds of the people 
who had charge of maintenance of the ground there. 

We got from them a written agreement to pass it on to 
Howard University—to transfer that strip of land tq How¬ 
ard University. What was finally done with that, 1 don’t 
know. I never saw the settlement on that. 

But we did get the agreement from the United jStates 
Engineers passed on to Howard University to give them 
that little strip of land along there, so as tci make 

178 definite the west side of the road the line between the 
two properties. 

Q. Will you point out the two District properties? A. 
The two District properties purchased were as fallows: 
this square down in there (indicating). The Districi prop¬ 
erty was this corner—this quarter of that square. We 
needed that square as shown by our prospective develop¬ 
ment here, but the District owned that quarter of it,land in 
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order to round out that square which was contiguous to the 
women’s dormitory area, that was one of the things we 
implored Mr. Crampton to help us to get; and this other 
piece was at “4” where this power plant is built. 

Bv the Court: 

* 

Q. You do not mean that you employed Mr. Crampton to 
do it? A. No, sir; I said I implored. 

Q. You would have Mr. Crampton in jail, otherwise. 
(Laughter.) A. No, sir, I didn’t do that. 

In addition to that, among the things we handled our¬ 
selves—when I say “we”, I mean “I”—was this area 
“30.” 

In 1925 and 1926 we had built a stadium here, but as a 
means of getting the land on which the stadium was built, 
we had borrowed $50,000 from the National Savings & Trust 
Company as a trust on this property. 

Bv Mr. Haves: 

Q. What “we” is this? A. The University had borrowed 
that. In addition to that $50,000, the University had bor¬ 
rowed from the Minor fund for the education of col- 
179 ored youth about $35,000 more, which we used to 
buy other properties back in the area “26.” 

By Mr. Magee: 

Q. By the way, did you handle any of those negotiations 
for the University A. No, sir, I did not. I was then the 
architect and saw the difficulties that the University en¬ 
countered by making the thing public. 

Q. Go ahead and testify further as to the matters you 
handled. A. Under this extension program we negotiated 
with Mr. Hoover, of the National Savings & Trust, to pay 
off this mortgage, and did pay it off, and negotiated with 
the Miner fund for the education of colored youth to pay 
off the then existing balance. 

Q. Can you give the approximate date when that was 
paid off? Mr. Hayes would like to have the dates, if you 
can remember. A. The transaction is shown in the record. 
I can point to it right now if you want me to. 

Q. No, we shall use the map. A. We paid off the then- 
existing balance on the mortgage held by the Miner fund. 
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This was somewhat more difficult to pay off, because the 
Miner fund didn’t want the money; they wanted tojkeep it 
invested, and we had quite a problem to get them tq accept 
the money, but they finally accepted it. 

On the private properties, that we negotiated jfor di¬ 
rectly, they were properties of Dean George Williaifi Cook, 
first— 

Q. Can you locate them for us? A. I can jell you 
180 about where they were. Those properties were in 
this area (indicating). There is no building there 
yet, but thej" were bought in contemplation that buildings 
would be there. We bought, 1 think, at one time from him 
eight parcels in that area. 

Q. Did you actually conduct those negotiations? A. I 
did. We paid him $50,000 for those eight parcels, j Then, 
after Dean Cook’s death, I negotiated with Mrs. ;George 
William Cook for the purchase of her home, which is on 
that site and is still standing there. We paid her ^20,500. 

Then, in addition to that, 1 began negotiations tor the 
purchase of the properties of Dean Kelly Miller in this 
same square, at this point (indicating), and the properties 
of Dr. Albert Hughes and Mr. and Mrs. Pollard. 

Those deals—Dr. Kellv Miller’s deal was closed iduring 
• • • * | ° 
mv time in the extension work, before the work was trails- 

ferred, before the records were transferred to thtj Trea¬ 
surer. The other two projects were not closed before the 
records were transferred to the Treasurer. 

Mr. Hayes. Will you indicate the dates when the records 
were transferred ? 

Mr. Magee. The dates when the records were; trans¬ 
ferred— 

Mr. Hayes. I want Mr. Cassell to testify. 

By Mr. Magee: 

Q. Will you testify the date when you actually deliv¬ 
ered the records over to Mr. Johnston ? A. AVe jliave a 
signed receipt from Mr. Johnston which really was| signed 
about the 21st of April. That was our forwarding idate. 

Bv Mr. Haves: 

Q. 1933 ? A. 1933, yes. 
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By Mr. Magee: 

Q. Have you now finished describing the properties that 
you yourself acquired for the University, Mr. Cassell? A. 
Yes, sir. 

Q. Will you describe what your relations were in the 
acquisition of properties by, let us say, Mr. Ivnause? What 
activities did you engage in with his firm, in his acquisi¬ 
tions? A. Mr. Knause brought to me a progress report 
on the properties he was negotiating for, as he negotiated 
for them. The properties, of course, were not closed for 
all at one time, so we were in continual conference with 
Mr. Knause, Mr. Muir, and Mr. Ochsenreiter, of the real 
estate department of the Munsey Trust Company, respect¬ 
ing progress reports from them, and letting them know 
whether or not I would recommend to the trustees’ com¬ 
mittee on extension that the various offers which they were 
able to obtain had been accepted or would be approved by 
me—not had been accepted—and when they got the offers 
down to the point where I felt that they should be recom¬ 
mended for closing or for deposits to the Howard Univer¬ 
sity committee on extension, I then made recommendations 
to the President of the University and the secretary of that 
committee to deliver to me the checks to close the deals. 

After the deals were closed and the property was ac¬ 
quired by Howard University, it then became a question of 
what revenue Howard University would get out of the 
properties. I sat with Mr. Knause and made up for him, 
after examining the properties he had purchased, from the 
outside— 

182 Q. Did you actually go out and make a physical 
examination of each of these properties A. I did 
examine each of these properties which it was proposed to 
buy, but not inside; outside. That is what gave me my own 
thought as to what the properties ought to bring, so far as 
purchase price would bring. 

Q. After you acquired them, did you examine the in¬ 
teriors? A. I did not examine the interiors at all. We 
had the reports from the real estate persons as to the con¬ 
ditions inside. 

I sat together—I am talking about Mr. Knause—and de¬ 
cided what the rent schedule would be for each piece of 
property he had taken over and then made rental con- 
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tracts with the various people to whom these properties 
were to be rented. We approved the rental contracts. 

Q. By “we”— A. I mean I. The records were alii kept 
by me. 1 approved the rental contracts, and as they 'began 
to collect rents they turned their rent checks over. 

Q. Bv “thev”— A. I mean Mr. Knause. He collected 
his rent checks and turned over to me the residue of the 
rent checks, the residue being arrived at by any such'main¬ 
tenance costs as were necessary on the properties t^iat he 
managed, and the gross rents received. 

When I received Mr. Knause’s net rent check together 
with a hill for every item of maintenance or repair, I 
checked the bills for maintenance and repair, and then, on 
being satisfied with it, turned this— 

Shall I proceed, sir? 

Q. Go ahead. A. I turned this check over to Mr. 
183 Bitterly. 

Q. Where is he located? A. Mr. Bitterly !is the 
auditor in the real estate department of the Munsevj Trust 
Company. I turned over those checks together with all 
these bills approved by myself to Mr. Bitterly and let him 
check them. 

Then Mr. Bitterly and I in each case took the chifcks to 
Mr. Byrne. Mr. Byrne is assistant trust officer iat the 
Munsev Trust. I 

* I 

The checks were finally deposited in a trust fundj which 
we set up for Howard University rental activities,! which 
was known as the Howard University rental extension fund 
and was designated bv the Munsev Trust Company ajs trust 
No. 203. 

i 

Q. What did you keep of the rental funds in trust No. 
203? A. We kept all the net rental funds in trust Njo. 203; 
nothing else. 

In addition to these particular duties, after the properties 
had been managed for about a year or so, if the properties 
had been taken and purchased subject to trust, 1 conferred 
with Mr. Byrne, of the Munsev Trust Company, and Mr. 
Bitterly with reference to what would be done on these 
trusts when they became due—whether we would j curtail 
them or whether we would pay them off—and whatever it 
was decided to do, I recommended that to the committee on 
extension, and they did that. So, the property njianage- 
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ment was in the hands, finally, of the Munsev Trust Com¬ 
pany, through me. The reports all came to me first. I 
checked them and verified them, went to look at the proper¬ 
ties, and then took these checks to Mr. Bitterly, who checked 
them again, and then we both w T ent together to Mr. Byrne 
and deposited them in trust No. 203. 

184 We built up our net revenue to about $60,000, pay¬ 
ing all the payments on trusts, curtails, interest, and 

everything else before the records were transferred. 

Q. Mr. Cassell, you have testified that you received state¬ 
ments as to rentals and repairs from, I believe, Mr. Knause, 
wdiich you went over? A. Yes, I did. 

Mr. Magee. I shall ask to have this folder marked Plain¬ 
tiff’s Exhibit 23 for Identification. 

(Folder containing monthly reports on management of 
properties by Mr. Edward Knause was marked Plaintiff’s 
Exhibit 23 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 23 for 
Identification, and ask you whether or not you can identify 
the contents of that folder. A. Yes, sir. 

Q. Will you describe— 

Mr. Magee. Instead of going through each one of those 
items, would you let him state what each contains, or shall 
I have him go over each paper ? 

Mr. Hayes. I should much prefer to have him describe it. 
Mr. Magee. Very w^ell. If it is all right with your 
Honor, he will tell what is in this folder rather than go 
over each paper. 

The Court. It suits me very well. 

By Mr. Magee: 

Q. Go ahead, Mr. Cassell. A. This folder contains 

185 a whole series of monthly reports on the manage¬ 
ment of various properties by Mr. Edward Knause. 

It is a copy of the monthly statement which finally went 
in to the Munsey Trust Company, where it was audited 
by the auditor selected by the University. 

Q. Will you tell us what dates those reports and rental 
statements bear? Is there any rental data in there? A. 
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There is, of course, rental data, and the rent receipts for 
each piece of property. 

Q. Are there any repair items in that folder? A. In this 
particular file here—in any of these monthly statements— 
you get what the expenses are in running, so you get the 
reason why your net check is what it is. 

Q. Will you describe what you did with those items; after 
they were received in your office? A. After those jitems 
were received in our office, we checked the statement, but 
before they were received in our office, and before any 
repairs were made or any money was spent for anything, 
the gentleman consulted with me—Mr. Knause consulted 
with me—and I told him whether or not we were goijng to 
make the repairs. 

Q. Who authorized repairs? A. I authorized repairs. 

Q. Were the repairs made on your authorization ajlonc? 
A. They were. 

Q. Were those repairs paid by the trustees’ connhittec 
on extension? A. The repairs 'were paid out of rent's col¬ 
lected, and the net returns finally found their way! into 
trust No. 203. 

186 Q. Did you make reports containing all (these 
items to the trustees’ committee on extension!? A. 

I did. 

Q. How often were they checked ? A. They were checked 
by the University’s auditors every six months. I wasj fur¬ 
nished with a copy of the audit. 

Mr. Magee. I offer in evidence, if your Honor please, 
Plaintiff’s Exhibit 23. 

(Plaintiff’s Exhibit 23 for Identification was received in 
evidence.) 

Mr. Magee. Now, Mr. Reporter, will you please mark 
this folder for identification? 

j 

(Folder containing continuation of monthly reports of 
management from Mr. Knause was marked as Plaintiff’s 
Exhibit 24 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 24 for 
Identification, and ask you whether you can identify the 
contents of that folder? A. Yes, sir. 
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Q. Will you describe what those contents are? A. This 
is a continuation of the same sort of monthly reports, or 
monthly management reports, from Edward C. Knause as 
that in the previous exhibit, sir. 

Q. What can you tell us about what work you did with 
respect to these items? A. Exactly the same thing as 
before, sir. 

Q. As I understand it, then, you went over every 

187 item that is in there and verified its accuracy? A. 
I did, sir. 

Q. You carried this over into the report ? A. Yes. 

Mr. Hayes. I suggest that this is repetition. 

Mr. Magee. I just want to make it clear. 

Mr. Hayes. The record speaks for itself. 

Mr. Magee. I offer this folder in evidence as Plaintiff’s 
Exhibit 24. 

(Plaintiff’s Exhibit 24 for Identification was received 
in evidence.) 

Mr. Magee. I will ask the reporter to identifv this folder 
as Plaintiff’s Exhibit 25. 

(Folder containing continuation of monthly reports of 
management from Mr. Knause was marked as Plaintiff’s 
Exhibit 25 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 25 and 
ask whether you can identify the contents of that folder? 
A. Yes, sir. 

Q. What are the contents of that folder? A. It is a 
continuation of the same scries of monthly management 
reports from the office of Mr. Edward Knause to myself. 

Q. What can you tell us you did with respect to the items 
that are set out in that report ? A. I examined and verified 
and approved each repair here similar to the items in the 
other one. 

188 Q. Were those items finally audited by the au¬ 
ditors, the same as the others? A. Thev were. 

Mr. Magee. Will you please identify this folder, Mr. 
Reporter ? 

(Folder containing 105 warrants clipped together was 
marked as Plaintiff’s Exhibit 26 for Identification.) 
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Mr. Magee. For the purpose of the record, may it |please 
the Court, these are fhe 105 warrants, and the clerk has 
just brought them in clipped together. We offer these in 
evidence as Plaintiff’s Exhibit 26. 

Mr. Hayes. Would it not be better—this is merely a 
suggestion—since you already have Exhibits 21 and 22, 
to have these identified as 21-A, 22-B, or something like 
that? 

Mr. Magee. It does not make any difference. 

Instead of Plaintiff’s Exhibit 26, we shall correct the 
record so that this will be Plaintiff’s Exhibit 22-A. j 


i_ 

(The 105 warrants referred to were marked as Plain¬ 
tiff’s Exhibit 22-A for Identification.) 

By Mr. Magee: 

i 

Q. I see that these reports commence in the year! 1931. 
Can you tell us what was done prior to 1931 with respect 
to these rental and repair items? A. The reports! com¬ 
menced in the latter part of 1929. The file works j from 
the bottom up, and if you will look in the first file, yo^i will 
see they begin in 1929. 

Q. Is that correct as to this? A. Yes. They got 

189 too heavy for one file, and that is why they arq split 
up into this series of files. They run from thqre up 

to 1933 in this one. 

Q. So, this record discloses the activities that! corn- 

190 menced in 1929? Can you tell us when in 1929? 
A. The rental activities began—and that is whalt this 

is—monthly rental management—began, in the case Ojf Mr. 
Edward Knause, as I remember it, in about September of 
that year. 

Q. Did the president of the University at any time go 
into these records with you, Mr. Cassell? A. No, sir, the 
president never went into the records with me—npt in 
detail—the records were gone into by two groups of people. 

Q. Who were those groups? A. I once had a visit from 
Mr. Levin. 

Q. Who is Mr. Levin ? A. Mr. Levin was the auditdi* for 
one of the donors, the Julius Rosenwald Foundation.! He 
went over our records in detail to satisfy himself as tb the 
manner in which we were keeping them and said they were— 
Mr. Hayes. 1 object, if your Honor please. 


I 
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By Mr. Magee: 

Q. Did von ever receive from the president a letter con¬ 
cerning the manner in which the records were kept ? A. 
Yes, sir, I did. 

Mr. Magee. I will ask you to look at this first, Mr. Hayes 
(handing a paper to Mr. Hayes). 

Mr. Hayes. I have no objection. 

Mr. Magee. I ask that it be marked for identification. 

(Letter of February 8, 1930, from Mordecai W. Johnson 
to Albert I. Cassell was marked as Plaintiff’s Exhibit No. 
27 for Identification.) 

191 By Mr. Magee: 

Q. Mr. Cassell, I ask you to look at Plaintiff’s Exhibit 
27 for Identification and also the enclosure and to state 
whether you can identify those papers. A. Yes, sir, I can. 

Q. What are they, and when did you receive them ? A. I 
received these from the president of the University after 
February 8th, the day on which they were mailed, 1930. 

Q. Was that after the auditor for this Fund had visited 
your plant? A. It was after our books had been examined 
by the auditor of the General Education Fund. 

Q. It was enclosed? A. By the president. 

Mr. Magee. With your Honor’s permission, I should like 
to read this to the jury. 

The Court. Very well. 

Mr. Magee. Ladies and gentlemen, this is the original 
of a letter on the stationery of Howard University, Wash¬ 
ington, D. C., from the office of the president, dated Febru¬ 
ary 8, 1930. It reads as follows: 

“My dear Mr. Cassell: 

“It gives me pleasure to enclose herewith copy of a letter 
which has been received from Mr. W. W. Brierley, Secre¬ 
tary of the General Education Board. You will remember 
that I spoke to you about this statement over the tele¬ 
phone. 

192 “With cordial regards, I am 

“Sincerely yours, 

“Mordecai W. Johnson, 
“President. 

“Mr. Albert I. Cassell, Architect, Howard University.” 
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The copv enclosed reads as follows. It is a copy of a 
letter from the General Education Board, founded by John 
D. Rockefeller in 1902, and its address is 61 Broadway, New 
York. The letterhead bears the names, at the top, of 
Trevor Arnett, president, and W. W. Brierley, secretary. 
It is dated February 3, 1930, and reads as follows i 

“My dear Doctor Johnson: 

“We have had opportunity to examine the statement 
forwarded with your letter of January 24, relative tq How¬ 
ard University’s Extension Fund. It is an excellent state¬ 
ment and sets forth clearly the important items involved 
in acquiring the new property. The person who j is re¬ 
sponsible for the preparation of this statement isj to be 
congratulated. Seldom have we seen a statement tcj equal 
this one in clearness and the care with which it hap been 
made up. 

“Very truly yours, 

“(Signed) W. W. BrierleV. 

“Doctor Mordecai W. Johnson, Howard University, 
Washington, D. C.” 

By Mr. Magee: 

Q. Mr. Cassell, will you testify to what activities 
193 you had with Charles S. Muir? Have you finished 
describing the activities you had with Eqward 
Knause? No, I don’t think you have. 

Will you tell us where the Knause firm made its deposits 
of rent collections? A. In the Park Savings Bank. 

Q. How long had those deposits been kept in thej Park 
Savings Bank? A. From about September, 1929, thp time 
at which the rent collections began by Mr. Knause. 

Q. Will you describe the procedure that was utilized and 
the reasons for using the Park Savings Bank? A. Mr. 
Knause used the Park Bank because it was convenient to 
the area in which the rents had to be collected. Thej rents 
in every case were collected from the working people, and 
the time at which the rents were collected, fromj 1929 
through 1933, was a very depressing time economically, so 
that it became necessary for Mr. Knause, and evcjryone 
else collecting rents, to collect their rents in such amounts 
as they could get them. It was not possible to go ip to a 
man and get all his rent at one time. 
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I urged Mr. Knause, and I urged all the rest of the folks, 
to accommodate these working people by going to them 
at night. People didn't have time to get off from work to 
go down town to the offices to deposit rents, as sometimes 
is done. 

I got Mr. Knause to go back at night as many times as 
was necessary to collect the rents in such amounts as the 
people had, and when those rents were collected they were 
deposited by Mr. Knause in the night deposit system 

194 at the Park Savings Bank. 

Q. Thev had a night deposit system? A. Yes, thev 
did. 

Q. That continued all through this period of acquisi¬ 
tion? A. Yes, from 1929 through 1933—up to about March, 
1933. 

Q. How did you receive the money from Mr. Knause? 
Was it in the form of cash or checks drawn on some bank? 
A. We never received any cash from anyone. The net of 
these monthly statements was drawn in the form of a check. 
In the case of Mr. Knause, they were drawn on the Park 
Savings Bank. 

Q. Did those checks come in over this period of time? 
A. They did, from about the end of September, 1929, on. 

Q. What was done with the checks after you received 
them from Mr. Knause? A. When I had received each 
month not only Mr. Knause's check but the check from the 
office of Charles S. Muir and the check from the office of 
the Munsey Trust Company, we audited or examined the 
monthly reports and the net checks of all three and then 
delivered all three checks at one time to Mr. Bitterly, 
auditor for the Real Estate Department of the Munsey 
Trust Company, and then went with him to deposit these 
checks in Trust No. 203 and had Mr. Byrne credit our 
trust book with the amount of money, and got my book back, 
of course. 

Q. This account was in the Munsey Trust Company ? 
A. It was. 

Q. Who was president of the Munsey Trust Corn- 

195 pany during this period of time? A. The executive 
officer in charge—the president, I believe, was Mr. 

—I will tell you in just a moment, if you let me think. 
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The president of the trust company was actually in New 
York, but the officer in charge of the trust company during 
those years was Mr. Christopher R. Pope, who hasj since 
become actually president. 

Q. Is he the Mr. Pope who was on this trustees, com¬ 
mittee on extension? A. He is. 

Q. At that time was Mr. Pope a member of the Board 
of Trustees? A. He was. 

Q. Did Mr. Pope ever go into theese transactional with 
you in the Munsey Trust Company? A. He did. 

Q. Will you describe what transactions you had and! what 
discussions you had and what exhibits you gave t<j> Mr. 
Pope? A. I discussed with Mr. Pope and with MrJRad- 
cliffe, the trust officer, the method of carrying the proper¬ 
ties in so far as the trusts on them were concerned. I 

! 

wanted to discuss with him the policy of just how f^r we 
should go in making recommendations to the Howard Uni¬ 
versity Extension Fund Committee of taking properties 
which were encumbered by trusts. 

His judgment was particularly valuable in that, ahd so 
was that of Mr. Radcliffe, and where we had questions of 
that type, I discussed them with him, and I also discussed 
with him the status of the rental trust fund at various 
times. 

196 I got from his department—Mr. Radcliffe signing 
them— 

Mr. Hayes. If your Honor please, this is over my qbjec- 
tion. I think I have interposed this objection before!, and 
your Honor has overruled it. However, your Honoi has 
stated that I should designate the objections I wanted to 
offer. 

By Mr. Magee: 

Q. This is a transaction, you are discussing, that you had 
with Mr. Pope? A. Mr. Pope. At each report period, 
whether it was a report for the auditor or the report \j/hich 
we transmitted regularly through the president toj the 
donors, we got from Mr. Pope a statement as to what the 
balance was—the then balance in the Howard University 
Rental Extension Fund. 

In addition to that there came a time when the Hojvard 
University on two occasions wished to borrow money from 
the Extension Rental Fund, which was under my care. 
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I discussed that matter with Mr. Pope and with him set 
up the means whereby we would keep the record clear if 
and when such money was borrowed, and the money was 
borrowed in the amounts of $15,000, at one time, and $25,000, 
at another. 

In order to keep the record clear, I had a clear state¬ 
ment issued by the president of the University to Mr. Pope 
that the donors were in agreement that Howard University 
should make an internal loan to itself, and got an authori¬ 
zation from the president to withdraw these two sums, 
this authorization being in writing, and got a detailed re¬ 
ceipt from the secretary-treasurer of the University, to 
whom I delivered these two checks of $15,000 and $25,000, 
and had the matter set up clearly in the Extension 

197 Rental Fund trust account so that there would be 
no question of the funds having been withdrawn 

without proper authority. 

The Court. The Court will take a recess for five minutes. 

(At this time a short recess was taken. The following 
then occurred:) 

By Mr. Magee: 

Q. Mr. Cassell, as I understand it, then, the checks from 
Mr. Knause came to you, and you turned them in for de¬ 
posit to the trust company ? A. Into Trust No. 203. 

Q. That continued from the time the work started in 
1929? A. It did, sir. 

Q. Up until when? A. Up until the records w*ere trans¬ 
ferred to the treasurer of Howard University. 

Q. Mr. Pope was familiar with these transactions to which 
you have just testified, I believe? A. Yes, sir. 

By the Court: 

Q. Did this service terminate, as you understand it, on 
July 1, 1933? A. May I answer, sir? 

Q. Yes. A. No, sir, the service did not terminate at that 
time. 

The Court. The reason wliv I ask is that the last con¬ 
tract, as I remember it, w r as from January 1 to July 1,1933. 

Mr. Magee. I intend to bring out the reason for that, 
your Honor. On June 10, 1933, Title 2 of the Na- 

198 tional Industrial Recovery Act w’as passed, and the 
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Fourth Deficiency Act followed, appropriating four billion 
dollars for public construction. 

At that time, your Honor will recall, the type of conjtract 
that Mr. Cassell had, had to be let on a short-term basis. 
You could not by law, under the rules of the General Ac¬ 
counting Office, accept on the basis they were let here.j 

Back in June, 1933, the President was given full author¬ 
ity under the 1933 Act to spend the money as he say' fit, 
and then he appointed Harold L. Ickes, under Executive 
Order 6252 and, I think, 7064— 

The Court. The bill was reported out of my committee; 
I remember that. 

Mr. Magee. Your Honor is familiar with that, then! 

So, the money thereafter could be spent as the President 
desired, and he thereafter allocated it in lump sums for 
these projects rather than piecemeal. That is the explana¬ 
tion, your Honor, for the 1933 date. 

The Court. Proceed. 

By Mr. Magee: 

Q. Mr. Cassell, will you direct your attention to the ac¬ 
tivities of Charles S. Muir Company and tell the Court and 
jury just what your activities were with respect to! that 
firm under the agency arrangement you have described? 
A. The activities with the Charles S. Muir firm were of ex¬ 
actly the same nature and same procedure as those j with 
Edward C. Knause. 

After the Muir Company had acquired properties and 
had them for rent, we first discussed with Mr. Muir 
199 the proposed rent schedules. I approved the! rent 
schedules. Mr. Muir made rental agreements,! sent 
me copies of them, and I approved those. He then began 
the problem of collecting rents and did collect rents in the 
same general manner as Mr. Knause did; that is, cojllect- 
ing rents primarily at night, when he could get hold of the 
working people. 

Q. Before we get into the rents, did you have anyj con¬ 
tacts with the Muir Company on the acquisitions of the 
properties themselves, Mr. Cassell? A. I did, sir. 

Q. Will you describe those activities, before we get! into 
the rental setup ? A. When we were authorized to proceed, 
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Mr. Muir’s was one of the companies we called in. We set 
up with him— 

Q. Who contacted the Muir Company and told Mr. Muir 
of their appointment? A. I did. I set up with him 

200 his area, 3058, in which he was to work, and worked 
out with him a tentative offer which was to be made 

on the parcels of property in this particular area, with the 
exception of the apartments on Georgia Avenue, which were 
not in the properties which were authorized to be bought 
at that time. 

Having these tentative brackets within which he might go 
for prices, Mr. Muir went out after the property, and he 
reported between four o’clock and twelve o’clock at nights 
on his progress, and when he had got to the point where 
we thought he had done the best that could be done in the 
area, and he had operated long enough so as to avoid any 
difficulty of the information spreading all over the neigh¬ 
borhood, we—I mean I got deposit checks for him, through 
Mr. Johnston and Mr. John R. Hawkins, and turned over to 
him the deposit checks and Mr. Muire closed for the prop¬ 
erties that he had in his area in their entirety in about 
three months; and thereafter he closed with the stragglers 
who were tough to get, and then he began his management 
along about the same time in September. 

Q. Were you consulted on each and every one of those 
purchases ? A. I was consulted on each and every one. 

Q. Were the checks which you have described issued on 
some of the warrants that are in Plaintiff’s Exhibit 22-A? 
A. Yes, sir, they were issued on those warrants, and they 
are set up in detail in my detailed reports to the President 
and those foundations. 

Q. After the properties were acquired—Oh, by the way, 
in going over these acquisitions, did you make any exam¬ 
ination with Mr. Muir of any of the title reports? 

201 A. We did. 

Q. Was much time consumed on that work? A. It 
was. It was in that manner that I planned our strategy, 
because there, without actively prying into the people’s 
business, we were able to tell what the encumbrances were 
against the various properties, and we also saved a great 
deal of time on those properties when we were finally able 
to close them, because instead of being required, after clos- 
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ing a piece of property, to just then order the title, inas¬ 
much as it was our announced intention of buying the prop¬ 
erty, we got preliminary letters on all the property first. 

Q. How did you arrange to get them ? A. Through the 
real estate people, so that it would not be known to the title 
company -what we were doing. 

They got these groups of preliminary letters, and!then 
when they were able to close on these contracts, thej title 
companies only had to run the chain from the time ojf the 
preliminary letter dowm to settlement, which saved j con¬ 
siderable time; and, as shown by the record, we were! able 
to make five or six settlements at one time, because, prac¬ 
tically, the titles were all ready. 

Mr. Magee. Mr. Reporter, will you please markj this 
folder as Plaintiff’s Exhibit 28 for Identification? 

(Folder containing monthly rental management state¬ 
ments from Mr. Muir was marked as Plaintiff’s Exhibit 28 
for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 28 for Iden¬ 
tification, a folder, and ask vou whether vou! can 
* • * * 

202 identify the contents. A. Yes, sir. 

Q. Will you describe to the jury the contents of 
that folder? A. These are monthly rental management 
statements, showing the gross rents received and the £ross 
expenditures, the commission paid to Muir, and the net 
checks turned over to me during the period of Mpir’s 
management. 

Q. Do they have any repair statements in there ? A. They 
do. They are stated in the actual resume, and this o^ie is 
an extra copy of the actual repair statements in the folder 
following each— 

Q. What were your activities with respect to the Chjarles 
S. Muir accounts? A. When we received the Charles S. 
Muir accounts, we verified every account in them. 

Q. By “we”— A. I mean 1 verified every account in 
them; and before these expenditures were made fob any 
repairs or maintenance, we discussed them—I discussed 
them with the Charles S. Muir Company and authorized 
them to be made. 

Q. Did you authorize repairs to be made? A. I 
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Q. Did you authorize checks to be drawn on the extension 
fund, to be drawn— A. To be drawn against the rental 
account? 

Q. Trust No. 203? A. No, to be drawn against rents col¬ 
lected for that particular month. My object was to build 
up as large a residue with as little expense as was 

203 possible for maintenance and repairs, for this spe¬ 
cific reason: 

Properties were being bought for the educational ex¬ 
pansion of Howard University. We were, therefore, an¬ 
xious that no more money be spent on them than was ab¬ 
solutely necessary to keep them in livable condition, be¬ 
cause it was in the announced program to the donors who 
gave us the money that as soon as we had the capital funds 
to erect the educational structures on those lands, we were 
going to take them down. That is the reason why we fol¬ 
lowed closely these rental repairs, so that nobody did any¬ 
thing that was untoward. 

Q. But you paid out of the rental account the cost of all 
repairs? A. That is right. 

Q. Did you carry that over and show it in your reports? 
A. Yes, that is shown in detail. 

Q. Were those reports which were prepared audited by 
representatives of the University? A. They were audited 
by certified public accountants. 

There was one other thing we did in the case of Mr. 
Knause and everyone else. We went over with them the 
insurance policies which were paid on each of those pieces 
of property. 

Q. By “we,” do you mean that you did? A. I went over 
them to see that the insurance was no more than was abso¬ 
lutely necessary to carry on the properties. 

Q. Who gave the advice as to whether they should be in¬ 
sured or reinsured? A. I did. 

Mr. Magee. I should like to offer in evidence, may it 
please the Court, Plaintiff’s Exhibit 28. 

204 (Plaintiff’s Exhibit 28 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. I shall ask to have this folder marked Plain¬ 
tiff’s Exhibit 20 for Identification. 
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(Folder containing continuation of monthly rental 


man¬ 


agement accounts of Charles S. Muir Company was marked 
as Plaintiff’s Exhibit 29 for Identification.) 

By Mr. Magee: 


Q. Mr. Cassell, I hand vou Plaintiff’s Exhibit ;29, a 
folder, and ask you whether you can identify its contents. 
A. Yes, sir. This is a continuation of the monthly rental 
management accounts of Charles S. Muir Company, j 
Q. What can you tell us about what you did with rfespect 
to these items that are here set forth? A. We verified 
and examined every item of receipts and repairs, checked 
them with our rent statements, and passed the net checks 
on to Mr. Bitterly, of the Munsey Trust Company, j 
Q. Does that contain any repair data? A. It does.' 

Q. What can you tell us as to how they were paid for? 
A. They were paid for out of rental funds collected for the 
particular month in which the repairs had been made. It 
was my scheme to keep the repairs down to a very! small 
percentage of the money actually collected on the proper¬ 
ties each month, and that is how we built up the surplus. 

Q. What was done with the net returns? A. Tjie net 
returns were deposited in trust No. 203 Munsey Trust Com¬ 
pany. j 

205 Mr. Magee. I should like to offer in evidence 
Plaintiff’s Exhibit 29. ! 


(Plaintiff’s Exhibit 29 for Identification was received in 
evidence.) 


By Mr. Magee: 


Q. Would you mind telling us something about thej activi¬ 
ties you performed with the real estate department; of the 
Munsey Trust Company as to this agency arrangement 
you have described in connection with the extension plan? 
A. Mr. Frank Ochsenreiter was designated by MrJ Chris¬ 
topher Pope as the particular person in the real estate de¬ 
partment to have charge of the acquisitions by tjhe real 
estate department of the Munsey Trust Company. | 

Q. Did you consult with that gentleman with re$pect to 
the acquisitions themselves? A. Oh, yes. 

Q. Tell us what your activities were in that regajrd? A. 
I saw Mr. Ochsenreiter in conference in the evenings, the 
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same as Mr. Muir and Mr. Knause, and assigned square 
3060 and set up for him the money limits that he would 
have to operate in. 

Mr. Ochsenreiter went out, and after a period of time he 
began to bring back his propositions, which we examined, 
and when we thought—when I thought those propositions 
were satisfactory, I did the same thing with his proposals 
as I did with the proposals of Muir and Knause—passed 
them on to the President of the University and the secre¬ 
tary of the extension committee, with the request 

206 that I be delivered checks for deposits, when deposits 
were necessary, and checks for closing, when the 

closing time came. 

Q. Were the checks obtained on the warrants contained 
in Plaintiff’s Exhibit 22-A? A. Yes, sir. 

Q. Were the moneys which were used to pay for the prop¬ 
erty, obtained on the warrants which are also contained in 
that exhibit? A. They were. 

Q. Did you also use the same procedure there with re¬ 
spect to the examination of titles by obtaining preliminary 
letters from the title companies? A. I did. 

Q. Did you consult with Mr. Ochsenreiter and other of¬ 
ficials in the Munsev Trust Company concerning those re¬ 
ports? A. I did. 

Q. Did you obtain statements from the Munsev Trust 
Company similar to those obtained from Mr. Knause and 
Mr. Muir? A. I did. 

Mr. Magee. I shall ask to have this folder marked for 
identification as Plaintiff’s Exhibit 30. 

(Folder containing monthly management accounts of 
Munsev Trust Company was marked as Plaintiff’s Exhibit 
30 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I now hand you Plaintiff’s Exhibit 30 
for Identification, a folder, and ask you whether or 

207 not you can identify the contents. A. Yes, sir. 

Q. Describe those contents. A. These are the 
monthly management accounts of the rents collected by the 
real estate department of the Munsev Trust Company. 

Q. Can you tell us what you did with respect to those ac¬ 
counts and receipts? A. We verified each— 
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Q. You? A. I verified each item in the accounts, qnd 
when I was ready to approve those accounts, I took jthe 
accounts, together with the net checks, and those of Mr. 
Knause and Mr. Muir, to Mr. Bitterly, the auditor of jthe 
real estate department of the Munsev Trust Companv. 

Q. So, every item in this account was verified by you and 
carried over into your reports, as it was in the other in¬ 
stances? A. Carried over into the reports and made part 
of the audits. j 

Q. And they were ultimately audited? A. By the certified 
public accountants. 

Q. Sent by the University? A. Sent by the University. 

Mr. Magee. I offer in evidence, your Honor, this fojder 
containing these statements, as Plaintiff’s Exhibit 30. j 

(Plaintiff’s Exhibit 30 for Identification was received in 
evidence.) j 

Mr. Magee. I shall ask the reporter to identify this 
folder. 

(A folder was marked as Plaintiff’s Exhibit 31 for Iden¬ 
tification.) 

20S By Mr. Magee: j 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. <jl, a 
folder, and ask you -whether vou can identifv its contents. 
A. (Examining the exhibit) Yes, sir; this is an additional 
folder containing the monthly rental management accounts 
of the Munsev Trust Company’s real estate department. 

Q. Will you tell us, for the record, what period this first 
folder covers—which is Exhibit No. 30? I do not know 
whether or not I have already asked you that. A. Exhibit 
No. 30 runs from October 31,1931, through October 31, |L932. 

Q. What period does Exhibit No. 31 cover? A. It runs 
from January 2, 1930, to October 30, 1931. 

O. What can you tell us with respect to what activities 
you did in connection with the material requested in I that 
folder? A. We verified each item on the monthly rental 
statement, having discussed with Mr. Ochsenreitcr anjy re¬ 
pairs or maintenance necessary, before those things were 
done, and then I took the net check in each case, as I lhave 
said, to Mr. Bitterly and, with Mr. Bitterly, took the whole 
group of checks, which were three in number, each month, 
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and deposited them with Mr. Byrne, in Trust Account No. 
203. 

Q. Then, as I understand you, you had a rental account 
with the Munsey Trust Company? A. Yes. 

Q. What bank did the Charles S. Muir Company use? 
A. They used the Commercial National Bank. 

Q. And that bank was used through the period of 

209 your activities? A. Yes, sir. 

Q. The Munsey Trust Company, I assume, used its 
own account; is that correct ? A. It did. 

Q. Out of that rental account, who authorized the pay¬ 
ment for repairs, as shown by those vouchers ? A. I did. 

Q. Those repairs were actually paid? A. They were paid 
out of the rents collected each month, before the net checks 
were turned over. 

Q. That is shown in your reports which were ultimately 
made? A. It is. 

Q. (Continuing) —and which were subsequently audited 
by the University authorities? A. Yes, sir. 

Mr. Magee. I should like to offer at this time, if your 
Honor please, Plaintiff’s Exhibit No. 31. 

(Plaintiff’s Exhxibit No. 31 for Identification was re¬ 
ceived in evidence.) 

By Mr. Magee: 

Q. I believe you have testified that you actually worked 
with Mr. Knause on quite a few of the acquisitions them¬ 
selves: is that true? A. I did. 

Mr. Hayes. Do you mean you are going to offer all this, 
or just this particular— 

Mr. Magee. All of it is material that came in in 

210 the course of these negotiations—and which were 
examined by Mr. Cassell. 

Mr. Hayes. I object to the first one. 

Mr. Magee. May we approach the bench, if your Honor 
please? 

The Court. Very well. 

(Thereupon counsel for both sides approached the bench 
and conferred with the Court, in a low tone of voice, as fol¬ 
lows:) 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 153 

Mr. Magee. This folder contains actual correspondence 
which came in to Mr. Knause; and I will have Mr. Cassell 
testify that he went over these in connection withj these 
negotiations with respect to which I just asked him a ques¬ 
tion—showing that what they checked over is material that 
came in in the regular course of business of the operation 
of this agency arrangement. 

! 

(The papers were examined by the Court.) 

I 

Mr. Hayes. Under that, if your Honor please, j there 
seems to be sort of some sort of thing that has been offered 
before; in other words, there seem to be reports and the 
like to which I have no objection, as being a part of ijt; but 
your Honor will see that the first one is a letter from Mr. 
Canfield, a member of our Bar, and addressed to the Wash¬ 
ington Tribune— 

The Court. What is vour thcorv regarding the admissi- 
bilitv of that particular letter ? 

Mr. Magee. I am willing to withdraw this. These were 
all received in the regular course of business of the agency. 

The Court. In order that we can get right down to brass 
tacks, what are you willing to do? 

211 Mr. Magee. I am willing to take off the ones to 
which he objects. 

Mr. Hayes. I saw the first one was objectionable tp me; 
I have not had an opportunity to go through the entire file. 

Mr. Magee. All right; I immediately withdraw this. 

The Court. All right. Mr. Hayes, you look through that 
and see what you can agree upon. 

Mr. Hayes. Very well, your Honor. "Will your Honor 
indulge me for just a moment? 

The Court. Why, of course. 

(The papers were further examined by Mr. Hayes.j) 

i 

(At the conclusion of the foregoing conference, counsel 
returned to the trial table and the proceedings were re¬ 
sumed as follows:) 

Mr. Magee. May I proceed, vour Honor? 

The Court. Yes. 


i 

i 
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By Mr. Magee: 

Q. You have just testified that you collaborated, I believe, 
with Mr. Knause on his acquisition matters, as well as his 
rental and management matters. I hand you a folder— 
identify this, please, Mr. Reporter. 

(Folder containing letter dated February IS, 1930, was 
marked Plaintiff’s Exhibit Xo. 32 for Identification.) 

By Mr. Magee: 

Q. (Continuing) —identified as Plaintiff’s Exhibt Xo. 
32, and ask vou whether vou can identifv its contents. A. 
(Examining the exhibit) Yes, sir. 

Q. Will you describe to the Court and jury, please, 

212 what that folder contains. A. The folder contains a 
letter from Mr. Knause to me, dated February 18, 

1930, Washington, showing that we did discuss in detail— 
Mr. Hayes (interposing). Just a minute; I object to his 
characterization, in saying “showing that we did discuss” 
something. 

By Mr. Magee: 

Q. Did you discuss it with him ? A. I did. 

Q. So testify, instead of saying “I did”. A. I did. It 
was with reference to a rent matter that I had discussed 
with Mr. Knause prior to the receipt of the letter; and it 
was his answer to my request to write me about it. 

Q. I see— 

Mr. Hayes. Are you now referring to a particular com¬ 
munication ? I thought you asked him what the folder re¬ 
ferred to, as such. 

Mr. Magee. He is going to skim through it. 

Mr. Hayes. All right; go ahead. 

The Witness. And this is followed by a monthly rental 
statement from Mr. Knause, together with his repair bills 
and things in which each item was verified by me before 
any repairs were made; and then, after the bills came in, 
we verified the account and the net check delivered, but 
then turned the net checks over to Mr. Bitterly, the auditor 
of the Trust Department of the Munsey Trust Company. 

By Mr. Magee: 

213 Q. Who authorized the payment of the repairs re¬ 
flected in that file? A. I did. 
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Q. Where did the money come from that was used to pay 
it? A. It came out of the rent collection for each partic¬ 
ular month. 

Q. What period does that file cover, Mr. Cassell? |A. It 
covers from January 17, 1930, through December 12-hJan- 
uary 5, 1931. 

Mr. Magee. I should like to offer in evidence, mjay it 
please the Court, Plaintiff’s Exhibit No. 32. 

(Plaintiff’s Exhibit No. 32 for Identification was received 
in evidence.) 

i 

By Mr. Magee: 

Q. Mr. Cassell, did you have anything to do with the 
negotiations concerning 614 Gresham Place, Northwest, 
Washington, D. C., in this area? A. What negotiations? 

Q. Negotiations for acquisitions and clearing thej title 
to the property? A. I did, sir. 

Mr. Magee. I do not want to lead him; but do you mind 
if I tell him who owned it? 

Mr. Hayes. No, sir. Do you have to tell him that ?! 

Mr. Magee. Well, I think it is rather hard to remember 
who owned property— 

Mr. Hayes (interposing). You can ask him, first. 

i 

By Mr. Magee: 

214 Q. Can you remember who owned that property, 

Mr. Cassell? A. No, sir; that is ten years agjo. 

Q. Before testifying— 

Mr. Hayes (interposing). I submit that if the purpose of 
offering what he is now about to offer is to refresh Mr. 
Cassell’s recollection, that is not the proper way to do it. 

The Court. Let me see the paper, please; I do not know 
just what you have. 

(The papers were examined by the Court.) 

i 

(Thereupon counsel for both sides approached the bench 
and conferred with the Court, in a low tone of voice, as 

7 l 7 

follows:) 

The Court. There is no objection because it is a photo¬ 
static copy ? 

Mr. Hayes. No, sir; but he asks him if he knows wjiat it 
is; and he says he does not; and then he offers it. 
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The Court. You can show him this paper and ask him 
if he knows whether it had anything to do with the nego¬ 
tiations—if that is what you want to do? 

Mr. Magee. Yes, sir; that is what T want to do. 

Mr. Hayes. You merely want to refresh his recollection 
as to a transaction as to which he did certain work; is that 
right. 

Mr. Magee. Yes. 

(At the conclusion of the foregoing conference, counsel 
returned to the trial table and the proceedings were re¬ 
sumed as follows:) 

Mr. Magee. Please mark this paper for identifi- 
215 cation. 

(Photostat copy of paper re accident to child was marked 
Plaintiff's Exhibit No. 33 for Identification.) 

Bv Mr. Magee: 

Q. I hand you a paper, or a photostat copy of a paper, 
marked for identification Plaintiff’s Exhibit No. 33, and 
ask vou whether vou had anything to do with the transac- 
tion therein referred to. A. Yes, sir. 

Q. "What did you have to do with that transaction, Mr. 
Cassell? A. Mr. Knause came to me, reporting that the 
child—I believe it was, in that particular case—had fallen 
through the porch rail on the second floor and had appar¬ 
ently seriously hurt herself, and he ask what we should do. 

Mr. Hayes. If your Honor please, may I again indicate 
my objection on the theory as indicated to your Honor at 
the bench: the theory of this being a conversation? 

The Court. The Court’s opinion is that the hearsay rule 
has no application to this evidence. It is being introduced 
by the plaintiff as evidence to go to the jury, indicating 
the amount of the value of his services. 

Proceed, please. 

By Mr. Magee: 

Q. Please continue, Mr. Cassell. A. Mr. Knause re¬ 
ported to me that the child, indicated there, had seriously 
hurt herself, and asked how we were going to handle the 
matter. I studied it for about half a day, and called 
him back and said that we could not afford any suit 
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216 against the Munsey Trust Company, who was the 
nominal titleholder, because if they dug into the sit¬ 
uation they would find out, perhaps, that the Munsey l 1 rust 
Company was merely holding these titles in escrow for 
someone else, and it might come out who it was; and, in 
addition to the fact that the Munsey Trust Company; held 
title to it, if we stood a suit in the matter, it would cojst us 
a great deal more than we probably would be able to fettle 
with the people for. 

I sent him back and asked him to negotiate the lcjwest 
possible settlement which would relieve the Munsey Trust 
Company, which was a nominal titleholder, of all liability 
for this injury which the child sustained. And we worked 
back and forth for a few days, starting at a figure above 
that two hundred dollars, and finally getting them to accept 
two hundred dollars as a full and final settlement for the 
injuries which that child sustained. 

Q. Where did the two hundred dollars come from! A. 
From the Howard University extension fund. 

Q. Did you authorize that payment? A. I did. 

Q. Did you obtain a release? A. I did. 

Mr. Magee. You gentlemen do not question the authen¬ 
ticity of this? 

Mr. Hayes. No. Did he say he obtained it (indicating 
the paper") ? 

By Mr. Magee: 

Q. How was it obtained? A. I authorized Mr. Knjause 
to close the negotiation for that amount of m<j>ney. 

217 I drew the release, myself. 

Mr. Hayes. He is not saying that he, himself, 
obtained it. 

i 

Mr. Magee. He authorized the payment; and he, him¬ 
self, drew the release. 

I should like to offer this in evidence, your Honor, as 
Plaintiff’s Exhibit No. 33. 

(Plaintiff’s Exhibit No. 33 for Identification wasj re¬ 
ceived in evidence.) 

Bv Mr. Magee: 

Q. Mr. Cassell, did I understand you to testify that| you 
consulted with the Munsey Trust Company in the matter 
of renting these properties? A. I did, sir. 


i 
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Mr. Hayes. I have no objection to it, Mr. Magee (indi¬ 
cating the papers). 

Mr. Magee. Will you identify those, please? 

(Folder containing rent schedule for apartment house 
was marked Plaintiff’s Exhibit No. 34 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder identified as Plain¬ 
tiff’s Exhibit No. 34 and ask you whether you can identify 
the contents. A. Yes, sir. 

Q. Will you describe those contents to the Court and 
jury, please? A. This is a folder containing the rent sche¬ 
dule for the one apartment house which was acquired for 
the Howard University extension fund. In that par- 
218 ticular case we were able to examine the apartment 
house itself without disclosing our identity; and then 
I had a rent schedule set up by Mr. Ochsenreiter. of the 
Munsev Trust Company, and had him send me the rent 
schedule, to begin with, to approve, so that when the 
monthly statements followed, with the rents for the various 
apartment units in this building, which was the only mul¬ 
tiple dwelling we had, we would have something to check 

by* 

And this folder includes his letter of transmittal and 
some of the rent agreements for that particular apartment 
building. 

Mr. Magee. I should like to offer in evidence, if your 
Honor please, Plaintiff’s Exhibit No. 34. 

(Plaintiff’s Exhibit No. 34 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, did you have anything to do with the 
negotiations leading up to the attempted acquisition of the 
American Storage Company? A. I did. 

Q. Will you describe to the Court and jury what work 
you did do in connection with that attempted acquisition, 
and whether it was accomplished or not. A. The acquisi¬ 
tion of the American Storage Company was not finally 
accomplished. 
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What was done was this: The American Storage pom- 
pany, which was located at Girard Street and Georgia 
Avenue, was one of the types of objectionable activities 
bordering on the industrial, which we were striving to keep 
away from the University, and was one of the pri- 

219 marv arguments used to get this money fronli the 
philanthropic sources, to buy the property with. 

But before we were ready to operate, the American Stor¬ 
age Company got in and built the first unit of their build¬ 
ing, and so built the first unit that it was evident that they 
were going to extend their storage company and make it 
twice as large as it was originally built—with the result 
that if we intended to stop that one thing we had to jgo in 
and make an effort to get the American Storage Company’s 
warehouse. j 

That matter was discussed in detail in the Extension 
Committee. 

Q. Did you attend the meetings ? A. I did—where it was 
decided what would be done about it. And it was decided 
to make an offer for the American Storage Company’s 
warehouse. 

And an offer was made on the basis of an estimate of its 
value, which I had made up in conjunction with Mr. prank 
Ochsenreiter. 

Q. What was the price offered? A. As I remember, the 
price offered was about $150,000. 

Q. Then describe just what efforts were made to bbtain 
the building, Mr. Cassell, after that. A. Mr. Frank Och- 
senreiter got a check from the Real Estate Department of 
the Munsey Trust Company. This was the only case— 

Q. (Interposing) Go right ahead, Mr. Cassell, and ex¬ 
plain the negotiations in that matter. A. This was the 
only case in the entire process of acquisitions, befojre the 
transfer to the Treasury, where a check for a deposit was 
obtained from some source other than the Upward 

220 University’s extension fund. 

The reason for that was this: The Extension 
Committee meeting was held on an afternoon, and the 
Board of Directors of the American Storage Company met 
that night; but the Howard University’s extension com¬ 
mittee’s meeting was not over prior to the end of the! bank¬ 
ing hours for that day; and if we were to make ai| offer 
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which would receive the consideration of the Board of Di¬ 
rectors—which met, as I remember, about once a month— 
it had to be made that night. 

When I got to the Munsey Trust Company, it was too 
late to get a check through our regular sources. Mr. Pope 
issued the bank’s check, since the Extension Committee 
had decided to make an offer for the thing—which I turned 
over to Mr. Ochsenreiter. 

Q. How much was the check for? A. Two thousand dol¬ 
lars. He took the check to the Board of Directors’ meeting 
at the American Storage Company, that night, and made 
them an offer, as I remember, for $150,000. They did not 
give any answer to the offer at that time, and went into a 
closed session to discuss it, themselves—and dismissed Mr. 
Ochsenreiter, saying that we would hear from them. 

Later, they did not accept the offer, but raised the price 
that they would accept. 

In the meantime there came up a disagreement in the 
Extension Committee, itself, as to whether the thing should 
be bought; and attempts to buy it were abandoned. 

Q. In the course of those negotiations—will you identify 
this folder, please? 

221 (A folder with reference to American Storage 
Company warehouse was marked Plaintiff’s Exhibit 
No. 35 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder marked Plaintiff’s 
Exhibit No. 35 and ask you whether or not you can identify 
its contents. A. Yes, sir. 

Q. Were those matters which you went into during the 
course of these negotiations, that are reflected in those 
letters? A. They are, sir. 

Q. From whom are the letters, Mr. Cassell? A. The 
letter is to me, from Mr. F. B. Ochsenreiter, ol the Real 
Estate Department of the Munsey Trust Company; and it 
contains a letter from Mr. Adams, who had obtained a 
controlling interest in the corporate setup of the American 
Storage and Warehouse Company, explaining what his 
feeling was about this proposed negotiation for the pur¬ 
chase of the warehouse. 
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Mr. Magee. I should like to offer in evidence, majy it 
please the Court, Plaintiff’s Exhibit No. 35. 

(Plaintiff’s Exhibit No. 35 for Identification wasj re¬ 
ceived in evidence.) 

Mr. Magee. Please mark this folder for identification. 

! 

(Folder with reference to fees to Munsey Trust Com¬ 
pany was marked Plaintiff’s No. 36 for Identification.) 

Bv Mr. Magee: 

w O 

222 Q. Mr. Cassell, I hand you Plaintiff’s ExhibitjNo. 
36 and ask you whether you can identify the contents 

of this folder. A. Yes, sir. 

Q. Will you describe what that folder contains? tVill 
you describe that to the jury, and state what you had to 
do with it? A. A part of the arrangements of the Exten¬ 
sion Fund Committee with the Trust Department of! the 
Munsey Trust Company was that for the service of holding 
in escrow the titles to the various pieces of property which 
we acquired, the Munsey Trust Company’s Trust Depart¬ 
ment would be reimbursed to the extent of ten dollarsj for 
each such title so held. 

And this is a letter from Mr. Radcliffe, the vice-president 
of the Munsey Trust Company, to me, sending me a billj for 
$120, for titles which they had held or taken up to that time. 

Q. How were the title bills paid, Mr. Cassell? Please 
explain that to the Court. A. The title bills were paid out 
of the Extension Rental Fund. 

Q. Who authorized the payment? A. I did. 

Q. That was carried into your reports? A. It was, sir. 
Q. And that was audited by the University authorities? 
A. It was. 

Mr. Magee. Your Honor, I offer this in evidence—jthis 
correspondence—as Plaintiff’s Exhibit No. 36. 

223 (Plaintiff’s Exhibit No. 36 for Identification was 
received in evidence.) 

(Further papers were examined by Mr. Hayes, as indi¬ 
cated by Mr. Magee.) 

Mr. Magee. Will you identify this, please? 

i 

i 

i 

i 
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(Folder identified as general file re maintenance costs 
from Munsey Trust Company was marked as Plaintiff’s 
Exhibit No. 37 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 37 and 
ask you whether you can identify the contents of the folder. 
A. Yes, sir. 

Q. Will you describe to the Court and jury, please, what 
that folder contains and what you had to do with the items 
therein reflected? A. This is the general file from the 
Munsey Trust Company’s Real Estate Department, and 
also in part from the Trust Department, which bring to 
our attention certain maintenance costs which are forecast 
in the manner I have indicated; I have said that we took 
these things up ahead of time, and the expenditures were 
not made until I said they should be made. 

And it begins with presentation to me by Mr. Ochsen- 
reiter, of the Munsey Trust Company, of certain costs in¬ 
volved in re-equipping the kitchens of this apartment house. 

Q. In what year is that ? A. That is in 1932, and it runs 
through, with other things concerning the trust statutes— 
that is, the encumbrance trust statutes—of the certain 
pieces of property, and asking me what I wanted to do 
about them—whether I wanted to pay them or cur- 
224 tail them, or what we intended to do about them. 

Q. Did you have discussions with the Munsey 
Trust Company about the things you have just described ? 
A. I did. We discussed that with Mr. Radcliffe, Mr. Pope, 
and Mr. Byrne. 

Q. When it was decided what to do, what was done? 
A. When trusts were to be paid off or curtails were to be 
made on those trusts, or releases were to be obtained, the 
cost of such items was charged against the Extension 
Rental Fund. That is in addition to interest payments 
which were necessary on trusts; and that is the reason why, 
while the gross amount received in rent was about $195,000, 
the net that we had saved out of the operation was $60,000; 
because we carried all the trusts, paid all the interest, paid 
all the repairs, and paid all expenses of all descriptions, 
and still netted them $60,000. 
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Q. Who authorized the payments of the interest on'these 
various encumbrances, Mr. Cassell? A. The Extension 
Fund Committee. 

Q. The Extension Fund Committee authorized you;? A. 
Yes, sir. 

Q. The Extension Fund Committee authorized ypu to 
arrange for the payments? A. Yes, sir. 

Q. And you went ahead and paid them off? A. Yejs, sir. 
Q. And some of that is reflected in this correspondence? 
A. That is reflected in this file. It is the whole file of | what 
we had to do to keep the thing running properly. 

225 Mr. Magee. I should like to offer this in evidence, 
your Honor, as Plaintiff’s Exhibit No. 37. 

(Plaintiff’s Exhibit Xo. 37 for Identification was received 
in evidence.) 

' i 

I 

Mr. Magee. Please identify this folder. i 

i 

(Folder with reference to gasoline station site' was 
marked Plaintiff’s Exhibit Xo. 38 for Identification.) ! 

> j 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder identified as plain¬ 
tiff’s Exhibit No. 38 and ask you whether you can identify 
its contents. A. Yes, sir. 

Q. Will you describe to the jury and to the Court the 
contents of that folder and what vou had to do with the 

* i 

matters therein reflected? A. This is a letter fromj Mr. 
Willis, the manager of the Real Estate Department ojf the 
Munsev Trust Company, asking me to express an opinion 
as to whether or not the Munsev Trust Company, as the 
nominal titleholder of these various properties that wp had 
acquired, should give its consent to the establishment of 
a gas station in the area contiguous to Howard University. 

Q. What did you do with respect to that matter,j Mr. 
Cassell? Did you go into it in any way? A. I did. | 

Q. Please tell the Court and the jury just what yon did 
in that connection. A. I saw Mr. Willis and ex- 

226 plained to him that the trust company, as the nom¬ 
inal titleholder of Howard University’s properties, 

could not agree to have a gas station at the corner of 
Gresham Street and Georgia Avenue—which, as I remem¬ 
ber, is where this was proposed to be—because we had en- 
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gaged in the activity and had gotten the money for the 
specific purpose of keeping those things out of the con¬ 
tiguous areas; and we could not agree to it. 

Q. What did the Munsey Trust Company do? A. They 
then objected to the Zoning Commission, where the radius 
plat was up, and got permission to do that in the name 
of themselves, as the titleliolder of those particular prop¬ 
erties. 

Q. Do you know what happened to the application? A. 
It was not granted. 

Mr. Magee. Your Honor, I offer this in evidence as 
Plaintiff’s Exhibit No. 38. 

(Plaintiff’s Exhibit Xo. 38 for Identification was re¬ 
ceived in evidence.) 

Mr. Hayes. There is no objection to this (indicating 
papers.) 

By Mr. Magee: 

Q. Mr. Cassell, can you tell us what was done with 
reference to special assessments and taxes on this prop¬ 
erty? Can you tell us how they were handled? A. There 
'were no taxes paid. The question came up as to what 
Howard University’s status was in the matter of special 
assessments and taxes. During my entire connection with 
Howard University I was able to maintain the position 
that the University was not subject to special assess- 
227 ments or taxes, even from the rental properties. And 
that was borne out. 

Q. What did you do to maintain that position, and where 
did vou go? A. That was borne out in this wav— 

Mr. Hayes (interposing). Your Honor, with respect to 
a suggestion of that character, I do not know what Mr. 
Cassell means by “maintain”; because, after all, the char¬ 
ter provides as to whether or not the University shall be 
subject to taxes and special assessments. 

The Court. Well, the testimony up to this time was that 
the title of the property was being kept in someone else’s 
name, and an effort was being made to conceal the actual 
equitable ownership of the property. 

As I understand it, the witness is trying to tell how he 
was able to combine two duties: one, of keeping the public 
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from knowing the ownership of the property; two, tjo dis¬ 
close to somebody who owned the property, to preveiit the 
payment of taxes. 

Mr. Hayes. If that is the nature, I withdraw the Objec¬ 
tion. 

Mr. Magee. Yes. 

By Mr. Magee: 

i 

Q. Describe how you did that, Mr. Cassell. A. lj con¬ 
ferred with Mr. Ochsenreiter and Mr. Byrne, and told; them 
that I would suggest that Mr. Ochsenreiter go confiden¬ 
tially to the Auditor of the District of Columbia and to 
Major Gotwals, who was the Engineer Commissioneif, and 
tell them what we were doing, and keep them fromj pub¬ 
lishing it. 

And he did go to them and disclosed that we! were 
228 holding the properties for Howard University, which 
resulted in no further embarrassing questions hbout 
the Munsev Trust Company’s paying taxes, and without 
having had a plunging into the income of the matter^ 

Q. Did you actually do any work with reference to blear¬ 
ing up the titles to properties you were buying, in which 
the titles had not been put into this dummy for thej Uni¬ 
versity? A. We had some cases like that. There Was a 
case of a small lot on Georgia Avenue, that we had; diffi¬ 
culty in knowing who the owner was. The taxes, ap¬ 
parently, had not been paid on it for 80 some years; and the 
question was as to how we were going to get a title!to it, 
if a title could be gotten. 

And I did work with Mr. Ochsenreiter, of the Mimsey 
Trust Company, on that; and we finally cleared it up and 
got a Commissioner’s deed to the property. 

Mr. Magee. Will you identify this, please ? 

(Folder with reference to special assessments; was 
marked Plaintiff’s Exhibit No. 39 for Identification.)! 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit No. 39, Mr. Cassell, 
a folder, and ask you whether you can identify it^ con¬ 
tents and tell whether you had anything to do witjh the 
transaction. A. (Examining the exhibit) This is one— 
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Q. (Interposing) Do you identify that, Mr. Cassell? 
A. Yes, sir. 

Q. Will you testify what you did in connection with that 
matter, and what the matter was? A. This was a 

229 series of special assessments proposed to be issued 
against the Munsev Trust Company, as trustee for 

this property—sent to them by the Office of the Commis¬ 
sioners. 

Q. The Commissioners of the District of Columbia? A. 
The Commissioners of the District of Columbia. And that 
is what brought up the problem of whether or not we were 
going to have to pay special assessments. 

The Court. At this point the jury will be excused until 
half past two. The reason for this long recess is that the 
Court—as I indicated yesterday—has probate matters, and 
it takes me some time to complete them. 

The reason I am excusing them before half past twelve is 
because there are some matters which I want to take up 
with counsel. 

The Deputy Marshal. The jury is excused until two- 

thirtv. Be back in vour seats bv two-thirtv. 

* * * •< 

(At 12:27 p. m. the jury retired from the courtroom.) 

The Court. Gentlemen, the matter of the law which 
applies in this case may present some difficulty. As the 
Court now sees it, they are all involved in the question of 
limitations. One question would be as to whether or not, 
for the purpose of avoiding the operation of the statute, 
the plaintiff can attach services for one year to the ser¬ 
vices for the succeeding year, although he was not paid 
for the services of the first year indicated, and so on. That 
is one question. 

Another question would be the question of estoppel by 
conduct to plead the bar of the statute. Now, there is no 
evidence to indicate any estoppel, so far in the case; but 
I presume, from what I have heard, that that question will 
arise. 

Mr. Magee. Yes, vour Honor. 

O 7 V 

230 The Court. That is another question. 

Then the question will arise as to whether or not, 
in either one of these cases, it is purely a question of law or 
a mixed question of law and fact. 
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Mr. Magee. Yes. 

The Court. But if I could get your authorities on each 
side, tomorrow morning, when the Court is called, that 
would give me an opportunity to understand your views and 
to consider them before the conclusion of the case, in oifder 
to avoid any undue delay at that time. 

Mr. Magee. Yes. 

The Court. I know vou are busy with this case: but I 
presume that you have already satisfied yourselves as to 
what the law is. 

Mr. Hayes. Yes. I take it that we have, respectively, 
our compilations of authorities. Perhaps they are not 
ready to be handed to your Honor, but I think we shall both 
be able to get them readv for your Honor. 

The Court. Very well, and I shall appreciate it very 
much. 

Can you give me any idea how much longer this examina¬ 
tion in chief will take? The Court does not want to hurry 
you, but 1 just want to get your view. 

Mr. Magee. Yes. Will your Honor sit until four o’clock 

todav? .! 

* 

The Court. Yes, until four o’clock today. 

Mr. Magee. I think we shall nearly finish Mr. Cassell’s 
testimony today. Then, of course, we have corroborative 
testimony of other witnesses, as to the services which fol¬ 
lowed—three more witnesses, which we shall take 
231 tomorrow morning. 1 think they will be finished in 
half a day. 

Mr. Hayes. Are you losing sight of the cross-exanlina- 
tion? Of course we shall have to allow time for that, j 

Mr. Magee. I mean the examination in chief. 

The Court. 1 think the Court understands pretty well 
what the situation will be. 

We shall take a recess until half past two. 

i 

^ Thereupon, at 12:32 o’clock p. m., a recess was t^ken 
until 2:30 o’clock p. in. of the same day.) 

i 
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232 After Recess 

The Court reconvened at 2:30 o’clock p. m., upon the 
expiration of the recess. 

Mr. Magee. May we proceed, your Honor? 

The Court. Proceed. 

Thereupon Albert I. Cassell the witness on the stand at 
the time of taking the recess resumed the stand, and, upon 
examination, testified further as follows: 

Direct Examination—Resumed 

By Mr. Magee: 

Q. Mr. Cassell, when we recessed, you were testifying 
from Plaintiff’s Exhibit 39. Will you continue that testi¬ 
mony, please, and explain what that is? A. It is a trans¬ 
mission to me from the Munsey Trust Company of data 
received by the Munsey Trust Company setting up certain 
special assessments which the District proposed to levy 
against these extension properties, not knowing at that time 
that the properties really were in the possession of Howard 
University. 

Q. Have you finished testifying as to what your activi¬ 
ties were with reference to these assessments? A. My ac¬ 
tivities with reference to this, as I have testified heretofore, 
were these: that after conferring with Mr. Pope and Mr. 
Ochsenreiter, I advised that Mr. Ochsenreiter approach the 
Auditor of the District of Columbia and Major Gotwals and 
explain to them in confidence whose property really was 
held in trust No. 203. 

233 Q. The assessment was cancelled? A. So far as I 
know, no assessment was paid, because we drew 

nothing from the extension rental fund, that I know of, to 
pay it. 

Mr. Magee. I should like to offer in evidence, your 
Honor, Plaintiff’s Exhibit 39. 

(Plaintiff’s Exhibit 39 for Identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, will you please identify this 
folder as Plaintiff’s Exhibit 40? 
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(Folder containing receipts from Mr. Bitterly, Munsey 
Trust Company, was marked Plaintiff’s Exhibit 40 for 
Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder which has ibeen 
marked as Plaintiff’s Exhibit 40 for Identification and ask 
you whether you recognize the contents. If so, will you 
describe them to the jury f A. Yes, sir. These are receipts 
from Mr. Bitterly, the auditor of the Munsev Trust Com¬ 
pany’s real estate department, and from Mr. Pope foi* cer¬ 
tificates of title which I transferred to these two officejrs of 
the Munsey Trust Company. 

Q. Were those certificates of title examined by y^u in 
conjunction with the officials of the Munsey Trust pom- 
pany? A. They were. 

Q. As you have testified heretofore ? A. Yes, sir. I All 
the receipts were made through me personally afteij* the 
titles had passed through my hands and were passcjd to 
them. 

234 Mr. Magee. I should like to offer this folder in 
evidence, your Honor, as Plaintiff’s Exhibit 40.! 

The Court. Very well. 

(Plaintiff’s Exhibit 40 for Identification was received in 
evidence.) 

Mr. Magee. 1 call the jury’s attention to the factlthat 
this acknowledges receipt from Albert I. Cassell, agent of 
the Howard University extension fund, of the folloiving 
papers. Then it lists the certificates of title and receipts. 

Mr. Reporter, will you please identify this foldei - as 
Plaintiff’s Exhibit 41? 

(Folder containing receipts and papers, Munsey Thrust 
Company, was marked as Plaintiff’s Exhibit 41 for iden¬ 
tification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder which has been 
marked as Plaintiff’s Exhibit 41 for Identification and! ask 
you whether you can identify the contents and describe 
what they relate to. A. Which side of the folder, sir? 
There are two matters in the folder. i 


i 
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Q. Take the last material first. A. The last material are 
receipts and papers made to me as the agent for the Howard 
University trustees’ extension fund, arranging the renewal 
of trusts on the various University properties, the arrange¬ 
ment being made through the Munsey Trust Company’s 
Trust Department and the Real Estate Department. 

Q. Did you engage in those arrangements ? A. I did. 

235 Q. What is represented by the material on the 
other side of the folder ? A. On the other side of the 

folder we have a receipt from Mr. V. D. Johnston, the 
Treasurer of Howard University, for five cashier’s checks, 
which were issued to me as agent of the trustees’ committee 
on extension in connection with the direct negotiations we 
made for certain properties of people who were intimately 
associated with the University, those people being Mrs. 
Adelaide Brown, widow of Dr. Sterling Brown; Ida V. Pol¬ 
lard; Dr. Kelly Miller; Albert R. Hughes; and a treasurer’s 
check on the Washington Loan & Trust Company drawn to 
Albert I. Cassell. 

Mr. Hayes. Mi*. Magee, in order that I may be certain, 
those are the same persons to whom Mr. Cassell made ref¬ 
erence when he spoke of persons connected with the Uni- 

versitv with whom he had direct contact ? 

*> 

The Witness. Yes, this is direct evidence of the fact that 
the checks were issued to me for direct negotiations. 

Mr. Hayes. All right; thank you. 

Mr. Magee. Your Honor, I should like to offer in evi¬ 
dence as Plaintiff’s Exhibit 41 this folder. 

The Court. It may be received. 

(Plaintiff’s Exhibit 41 for Identification was received in 
evidence.) 

Mr. Magee. I shall now ask the reporter to identify this 
folder as Plaintiff’s Exhibit 42 for identification. 

(Folder containing negotiations for public property be¬ 
longing to the District of Columbia in Square 3068 was 
marked as Plaintiff’s Exhibit 42 for Identification.) 

236 By Mr. Magee: 

Q. I hand you what has been marked as Plaintiff’s Ex¬ 
hibit 42 for Identification, a folder, and ask you if you can 
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identify the contents of it and tell wliat they are. A] Yes, 
sir. 

Q. Explain what that consists of, Mr. Cassell. A. T|his is 
the beginning of negotiations for certain public property 
belonging to the District of Columbia in Square 3068, a 
letter written bv me to the President of Howard University 

* # i * 

as chairman of the extension fund committee, calling jto his 
attention that this Water Department-garage group ."jutted 
into Square 3068 in such a manner that it made it neces¬ 
sary for us to have it in order to develop the square. ■ 

Q. Is that illustrated by a plan there? A. Yes, sir. I in¬ 
cluded with it a plot, so that they might get the correct scale 
and see what the condition was in that particular block. 

Q. Did you prepare your plan for submission to the presi¬ 
dent? A. I did. 

Mr. Magee. I offer this in evidence, your Honor, as Plain¬ 
tiff’s Exhibit 42. 

The Court. Very well. 

i 

(Plaintiff’s Exhibit 42 for Identification was received in 
evidence.) 

Mr. Magee. I call the jury’s attention to the plaij illu¬ 
strating the need for the property in question. 

Mr. Hayes. Will you please give me the date ofj that 
communication? 

237 Mr. Magee. Yes, it is dated November 29,11930. 

Mr. Reporter, will you please identify this folder 
as Plaintiff’s Exhibit 43? 

(Folder containing letter to President of Univdrsitv, 
dated May 4, 1929, was marked as Plaintiff’s Exhibit 43 
for Identification.) 

By Mr. Magee: 

i 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 43, a 
folder, and ask you whether you can identify the! con¬ 
tents of it and explain what it concerns. A. Yes, sip. 

Q. Describe what is contained therein, Mr. Cassell, and 
what you had to do with the matter involved. A. This is 
a letter to the President of the University under dijte of 
May 4, 1929, in which I called the President’s attention to 
the fact that the District junk yard, which was on thje site 
of the old Lucretia Mott School, at the corner of Trumbull 
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and Sixth Streets, was a matter which was incompatible 
with the University and hospital development, and also was 
the site that we desired for the University’s proposed new 
power plant, and it set up the method by which we should 
attempt to get this piece of public property. 

Q. Did you succeed in getting that? A. We did. This 
is one of the pieces of public property that I mentioned my 
going to Mr. Crampton about—this piece, and that piece 
you had in that other data. 

Q. What does the photograph show, Mr. Cassell? A. 

The photograph shows the junk yard into which the 
238 District of Columbia had converted the old Lucretia 

Mott site. 

Q. You conducted those negotiations and consummated 
the acquisition? A. I did. 

Mr. Hayes. Mr. Magee, would you be good enough to 
make an inquiry of Mr. Cassell? I gather that we have 
got to a certain place where all the things are what he is 
claiming compensation for. That communication is dated 
May 29. Is that included among the things for which he is 
claiming compensation? 

Mr. Magee. This follows the work he actually did. Not 
the letter; I won’t ask for that, because that is the date 
on which we claim; but this is put in for the purpose of 
showing what was done thereafter. 

By Mr. Magee: 

Q. What was the date in June when you were appointed? 
A. The date we were appointed was June 30, 1929. That 
was the month before. We were forecasting what to do. 

Mr. Hayes. Do I understand, Mr. Magee, that anything 
that is prior to June 30, 1929 is not being made a part of 
what you are claiming compensation for? 

Mr. Magee. That is right. 

Mr. Hayes. Then, I will not need to make individual 
interruptions. 

Mr. Magee. That is right. 

By Mr. Magee: 

Q. Did you thereafter, after outlining the plan set up 
in this letter of May 6, 1929, after June of that year, have 
these negotiations? A. I did, sir. 
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239 Q. That was after your appointment as a^ent? 
A. It was. It was a full year after that before 

negotiations were closed, because the matter had to bje ap¬ 
proved by the Congress before we could even clos<j? the 
negotiations. We had first to convince the District! that 
they should sell the thing to us at a price which we jwere 
willing to pay. 

Q. They followed the recommendations you had set forth 
in a formal letter? A. Yes. 

Q. You yourself did it? A. Yes. 

Mr. Magee. I offer this in evidence as Plaintiff’s! Ex¬ 
hibit 43, your Honor. 

The Court. Very well. 

(Plaintiff’s Exhibit 43 for Identification was received 
in evidence.) 

I 

Mr. Magee. I call the jury’s attention to the photograph 
showing the junk yard on the border of Howard University. 

By Mr. Magee. 

Q. Mr. Cassell, during the course of your work as agent, 
did you ever prepare any memoranda for the President of 
the University to sign? A. I did, sir. 

Q. Will you describe what those memoranda were and 
the purpose for which you prepared them? A. When! the 
gifts from the general education board and the Jiiilius 
Rosenwald Foundation were announced, the President 
asked me to prepare a reply, for his signature, to be 'sent 
to these two philanthropic bodies. The President’s 

240 office sent me the President’s stationery, and Ij did 
prepare those letters for the President to sign;land 

thereafter we prepared letters for signature in that manner 
whenever they were so requested by the President. 

Q. So, prior to June, 1929, when you took over jlhis 
agency work, you had prepared memoranda for the Presi¬ 
dent to send to these philanthropic bodies, to secure t^iese 
appropriations? A. Yes, sir. 

Mr. Magee. This is an element of background in this 
case for which we do not claim compensation, but it is an 
issue involved in the case, I think. 

Mr. Hayes. I have no objection for the purpose j for 

which he has outlined it, but I do not want the failure to 

! 

i 

i 
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object to indicate that these communications were sent by 
the President. As a matter of fact, there are any number 
of instances in which they were not sent. There were dele¬ 
tions, omissions, and things of that character. 

I am committed to the fact that Mr. Cassell did prepare 
them in the manner in which he said for the President’s 
signature. 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder marked as Plaintiff’s 
Exhibit 44—will you please mark this, Mr. Reporter? 

(A folder was marked as Plaintiff’s Exhibit 44 for Iden¬ 
tification.) 

By Mr. Magee: 

Q. (Continuing)—and ask you whether you can identify 
the contents of this folder. A. Yes, sir. 

241 Q. Will you describe what that folder contains, 
Mr. Cassell? A. It contains letters which I wrote 
for the President’s signature to Mr. Trevor Arnett, Presi¬ 
dent of the General Education Board, and to Mr. Edwin R. 
Embrey, President of the Julius Rosenwald Foundation, 
thanking these two bodies for their then-existing gifts, 
which totaled initially $600,000, and stating in brief the 
manner in which we would proceed to acquire the proper¬ 
ties that their gift was making possible. 

Q. Did you have any conversations, after you had pre¬ 
pared these memoranda, with President Johnson of the 
University? A. I did, sir. 

Q. Did you have any conversation bearing on the ma¬ 
terial that is in this file? A. I was told that those were 
sent by the President as they were submitted. 

Mr. Haves. What is the date? 

Mr. Magee. May 31, 1929; a memorandum of April 24, 
1929; and a memorandum of March 16, 1929. 

By Mr. Magee: 

Q. I call your attention to the material that is in the 
back of the file and ask you whether you recognize it. A. 
Yes, sir. 

Q. What are those notations? In whose handwriting is 
that, Mr. Cassell? A. That is my own handwriting. It 
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is just my work work sheets to form a basis of the figures 
data included in the letters. 

Mr. Magee. I offer this in evidence, your Honbr, as 
Plaintiff’s Exhibit 44. 

242 The Court. Very well. 

(Plaintiff’s Exhibit 44 for Identification was received in 
evidence.) 

Mr. Magee. I think the jury might look through tliat, if 
they desire to. 

By Mr. Magee: 

i 

Q. I hand you a file, Mr. Cassell, which I shall ask the 
reporter to mark as Plaintiff’s Exhibit 45 for Identifica¬ 
tion— 

i 

(The file folder referred to was marked as Plaintiff’s 
Exhibit 45 for Identification.) 

By Mr. Magee: 

! 

Q. (Continuing)—and ask you whether you can identify 
the contents of this folder. A. Yes, sir. It contains two 
matters. 

Q. Describe what they are, Mr. Cassell, to the | jury, 
please, and what you had to do with them, if anything. A. 
The first matter are a series of preliminary letters on 
properties which the Real Estate Department of the jMun- 
sey Trust Company proposed to acquire in Squarej 3060 
and other squares to which they had been assigned. 

These preliminary letters were used bv the Munsev Trust 
Company’s Mr. Ochsenreiter and myself in examining the 
condition of the various properties we were seeking to get, 
so that we might know what sort of offer to make to begin 
with. 

The second matter in this folder is a letter fronj Mr. 
Ochsenreiter, of the Munsev Trust Company, to nie, in 
which we are again battling with the proposition of whether 
our exemption from special assessments shall ex- 

243 empt us also from the payment water rents on How¬ 
ard University’s rental properties. 

That question came up because when once I was disclos¬ 
ing to higher officials of the District of Columbia, as Iihave 
testified before this, that the property in trust No. 2C$ was 


I 
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actually the property of Howard University, they let us 
off, evidently, with special assessments; but then they got 
down to Mr. Grove in the Water Rent Department, and he 
held in his own mind that we were exempt, of course, as 
a Government-sponsored institution for any water we used 
for educational purposes, but that for the purposes of 
rental properties we should pay the water rent. 

There again, not wanting to get the matter confused, I 
held with Mr. Ochsenreiter and Mr. Willis that we should 
attempt to avoid that, because the University’s charter very 
definitely stated that any revenue that they received from 
rental properties up to and including $50,000 net was to 
be tax free, and, so far as I know, we never paid the water 
rent. 

Mr. Grove agreed not to cut the water off these various 
properties, and during my whole term the water was not 
cut off, and it never came up again, so far as I know. 

Q. You testified, I think, that those are preliminary title 
reports from the title companies? A. Yes. 

Q. Will you identify them? A. Mr. Ochsenreiter, of the 
Munsey Trust Company, used both title companies: the 
District Title Company and the Columbia Title Company. 

Mr. Magee. At this time, your Honor, I offer Plaintiff’s 
Exhibit 45 in evidence. 

(Plaintiff’s Exhibit 45 for Identification was received in 
evidence.) 

244 Mr. Magee. I shall ask the reporter to mark this 
group of papers, clipped together, as an exhibit for 
identification. 

(Group of papers clipped together was marked as Plain¬ 
tiff’s Exhibit 46 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a group of papers clipped 
together and marked as Plaintiff’s Exhibit 46 for Iden¬ 
tification, and I ask vou whether vou can identifv them and 
state what connection you had with them or with their prep¬ 
aration. A. Yes, sir. 

Q. Explain to the jury what they represent, Mr. Cassell, 
and what you had to do with their preparation, if anything. 
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A. I have testified before that we negotiated directly 'with 
certain persons who were intimately associated with the 
University, and these are the contracts which we offered 
them, and they contain also the counter-offers of these |par¬ 
ticular persons to the University. 


By Mr. Haves: 

W 1 I 

I 

Q. Those are the same four persons referred to before? 
A. Yes, sir; it is just going further and showing hovf the 
negotiations actually ran. 

Mr. Magee. I offer these papers in evidence, your Honor, 
as Plaintiff’s Exhibit 46. 

The Court. Verv well. 

- 

(Plaintiff’s Exhibit 46 for Identification was received 
in evidence.) 

' I 

By Mr. Magee: 

! 

Q. Mr. Cassell, I hand you a folder, which I will ask 
to have marked as Plaintiff’s Exhibit 47. 


245 (The folder referred to was marked as Plaintiff’s 

Exhibit 47 for Identification.) 

By Mr. Magee: 

•j o 

Q. (Continuing) —and ask you whether you can iden- 

tifv the contents. 

* 

The Court. The Court will have to take a recess foif five 
minutes, gentlemen. 

(At this time a short recess was taken. The following 
then occurred:) 

i 

By Mr. Magee: 

v O 

Q. Proceed to describe the contents of that exhibit; Mr. 
Cassell. A. This folder contains two matters. The!first 
one is a letter from the Assistant Auditor of the District 
of Columbia to me notifying me that the District olf Co¬ 
lumbia is agreeable to settling for their water department 
property for $22,500, and requesting that we hold oft* the 
date of actually taking over this property until October 1 
in this particular year, because they needed the property 
to use themselves. 
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Then there is a letter from me to the President of the 
University as chairman of this committee on extension, in 
which I ask that we concur in the District’s request to stay 
in a certain time, and that was prior to our handing over 
to the Auditor of the District of Columbia a check for 
$22,500 for this property and receiving from the Auditor 
a deed, which this letter of the Auditor indicated would 
be turned over upon receipt of this check. 

The second matter that this folder contains is the evi¬ 
dence of my obtaining for the extension committee 
246 of Howard University, at the President’s orders, lie 
being chairman of the said committee, appraisals on 
the value of properties which we contemplated buying from 
the Washington Real Estate Board. The letter, of course, 
referred to is a letter from Mr. Petty, who was executive 
secretary of the Washington Real Estate Board at that 
time. 

Mr. Magee. I offer in evidence at this time, vour Honor, 
Plaintiff's Exhibit 47. 


(Plaintiff’s Exhibit 47 for Identification was received 
in evidence.) 

247 Mr. Magee. I will ask the reporter to mark this 
folder as Plaintiff’s Exhibit 4S for Identification. 


(Folder containing appraisals from Washington Real 
Estate Board was marked as Plaintiff’s Exhibit 48 for 
Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 48 for 
Identification, a folder, and ask you whether you can iden¬ 
tify and describe the contents of it. A. Yes, sir. This 
folder contains a transmittal by me to the president of 
the University as the chairman of the extension fund com¬ 
mittee of appraisals which I had secured on properties from 
the Washington Real Estate Board, together with the re¬ 
port on what would be necessary to acquire a certain 
square, No. 3068. 

Mr. Magee. I offer in evidence at this time, your Honor, 
the folder which has been marked Plaintiff’s Exhibit 48 for 
Identification. 
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The Court. Very well. 

(Plaintiff’s Exhibit 48 for Identification was received in 
evidence.) 

Mr. Magee. I shall ask to have this folder marked as 
Plaintiff’s Exhibit 49 for Identification. 

(The folder referred to was marked as Plaintiff’s Ex¬ 
hibit No. 49 for Identification.) 

' i 

By Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 4p for 
Identification and ask you whether or not you can identify 
it. I think it relates to this square, 3068. A. ! Yes, 
248 sir. This is a transmission to Dr. Johnson, the presi¬ 
dent of the University and chairman of this exten¬ 
sion fund committee, of a report on square 3068, whjere I 
was negotiating directly with the owners, indicating 'what 
the acceptances would be as far as I had gone at that tifiie. 

Mr. Magee. I should like to offer in evidence, your Hjonor, 
Plaintiff’s Exhibit 49. 

The Court. Very well. 


(Plaintiff’s Exhibit 49 for Identification was received in 
evidence.) 

Mr. Magee. It shows detailed reports. 

Mr. Hayes. What is the date of it? 

Mr. Magee. January 23, 1931. 

I shall ask the reporter to mark this folder as Plaintiff’s 
Exhibit 50 for Identification. 


(Folder containing letter from president, Howard! Uni¬ 
versity to Mr. Cassell was marked as Plaintiff’s Exhibit 
50 for Identification.) 

i 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 50 for 
Identification and ask you whether you can identify! what 
that folder contains. A. Yes, sir. This a letter froin the 
president of the University to me acknowledging receipt of 
and thanking me for the large extension map, which! I be¬ 
lieve is hung on the board. 

The Court. Let me see that, will you, please? 
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(The witness handed Plaintiff’s Exhibit 50 for Identi¬ 
fication to the Court.) 

249 By Mr. Magee: 

Q. This map here (indicating) ? A. Yes, sir. 

(The Court handed the exhibit to the witness.) 

Mr. Hayes. That contains just a few lines. Would you 
mind reading it to the jury? 

Mr. Magee. 1 am going to read the whole thing. 

Mr. Hayes. Thank you. 

Mr. Magee. Your Honor, I offer Plaintiff’s Exhibit 50 
for Identification in evidence. 

The Court. Very well. 

(Plaintiff’s Exhibit 50 for Identification was received in 
evidence.) 

Mr. Magee. Ladies and gentlemen of the jury, this is a 
letter from the president of Howard University, dated 
June 19, 1931, on stationery captioned “Howard Univer¬ 
sity, Washington, D. C., Office of the President.” It reads: 

“Dear Mr. Cassell: 

“I wish to acknowledge receipt of the three original 
copies of a map, detailing all of Howard University’s ac¬ 
tivities in the matter of extension. T greatly appreciate the 
care with which this map has been prepared by you and 
your associates. 

“Sincerely yours, 

“MORDECAI W. JOHNSON, 
“President. 

“Mr. Albert I. Cassell, 

Universitv Architect, 

Howard University.” 

250 That is in response to the letter of transmittal 
from Mr. Cassell sending the map and three copies, 

dated June 18,1931, addressed to Dr. Mordecai W. Johnson, 
president, Howard University, Washington, D. C. it reads: 
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“Dear Sir: 

i 

“In response to your request of recent date I anji at¬ 
taching hereto three (3) original copies of a map detailing 
all Howard University’s activities in the matter of Exten¬ 
sion. 

“You will see from the chart that its preparation! has 
entailed a great amount of work—inasmuch as the Uni- 
versity had no chart of such size as will enable the required 
information to be shown in a legible manner. 

° I 

I 

“Very respectfully yours, 

“ALBERT I. CASSELL, ! 

“Architect.” 

\ 

By Mr. Magee: 


Q. Mr. Cassell, you have testified to the negotiations 
concerning the Kelly Miller property, I believe. A. Yes, 
sir. -- 

Q. Will you describe in a little more detail what activi¬ 
ties you engaged in concerning the Kelly Miller acquisi¬ 
tion, as far as you remember them ? A. The Kelly Miller 
acquisition stretched over a period of about two years be¬ 
ginning in 1932, I believe, and ending some time after 
March, 1934. 

I was involved in those negotiations fromj the 
251 time they began until they were completed. I was so 
involved because there was quite a dispute that c|ame 
up, and the dispute took this form: 

There are already in the testimony the offers and con¬ 
tracts which were presented to the Millers. There is in 
the record the agreement of Dr. Johnson, Mr. Pope,! Mr. 
Deybar, and Mr. Hawkins that I have authority to liiake 
certain offers to these people after having dickered jwith 
them for quite a while. 

Mr. Kelly Miller—Dr. Kelly Miller set his figure at &40,- 
000, and because the negotiations drew out so long, he! was 
apparently not satisfied with the way I was conducting t}iem, 
because he said he had an offer from a Catholic group who 
wanted to establish a Catholic boys’ dormitory at that |sito. 
He pressed me to come to some decision, or else he w^uld 
accept the other offer. 


I 



I 







182 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


When I could come to no decision, because I did not have 
the authority of the Extension Committee and Dr. Johnson 
to pay him $40,000 for his property, he then went directly 
to Dr. Johnson, and Dr. Johnson told Kelly Miller— 

Q. In your presence? A. Yes, he finally told me in my 
presence. 

Mr. Hayes. Just a minute. You say “he finally told you 
in your presence”? 

By Mr. Magee: 

Q. When did this occur? A. May I state what Dr. Mil¬ 
ler told me? 

Q. Yes, if it was in connection with these negotiations. 
A. In connection with these negotiations. 

Mr. Hayes. Then, it is over my objection, if this 
252 is alleged conversation— 

The Witness (continuing) —because I am going 
to go back to the time I went back to him. 

By Mr. Magee: 

Q. State what your negotiations were with Mr. Miller 
in connection with his property. A. Dr. Miller became dis¬ 
satisfied because we couldn’t close or give him any definite 
answer as to what we finally would do. When I say “we” 
I mean myself as agent for the trustees’ committee on ex¬ 
tension. 

He went to see Dr. Johnson himself and came back to me 
raving, stating that Dr. Johnson had told him that I had no 
authority to make him any offer or to approach him at all 
with reference to the purchase of his property, and threat¬ 
ening to take me to the trustees as an imposter in the mat¬ 
ter. 

I thereupon revealed to Dr. Kelly Miller, a very power¬ 
ful person at the University, my authority in writing not 
only from the president but signed by Mr. Pope, Mr. Dev- 
bar, and Mr. Hawkins. 

Then Dr. Miller took me back to Dr. Johnson and con¬ 
fronted him with the situation that I did have authority to 
deal with him, in writing, and Dr. Johnson told us there 
that he had forgotten I had such authority. 
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By the Court: 

Q. When was that? A. That was in the year 19$2 or 
1933. The authorization is there, in writing:, of this thijng— 

Q. When was it that the conversation was held between 

Dr. Miller, Dr. Johnson, and yourself? A. I think 

253 that was along about March in 1933. 

By Mr. Magee: 

j 

Q. Then, did those discussions thereafter— 

Mr. Hayes. I might also make this additional objection. 
I do not know whether it is even important or pertineht to 
make it, but, as a precaution, I make it for this reason: 

Dr. Miller, to whom reference is made, is dead. It ocicurs 
to me that aside from the objections which I have asked 
your Honor to carry through as far as these transactions 
are concerned, there is the possibility of this falling under 
Section 1064 of the Code, pertaining to conversations [with 
respect to deceased persons. I know that this refers to 
original parties, but I think it is important that I should 
make the objection. 

The Court. It is very proper for you to make it. 

Bv Mr. Magee: 

i 

Q. Thereafter were the discussions reopened between 
you and the University authorities concerning the Kelly 
Miller acquisition? A. Dr. Kelly Miller, after havingj Dr. 
Johnson— 

! 

By the Court: 

Q. As T understand it, Dr. Kelly Miller was connected 
with Howard University? A. Yes. He was for 50 years 
dean of the college. 

i 

By Mr. Hayes: 

Q. Professor Miller was not connected at this time, j was 
he? A. He was retired at this time; but for 50 years he 
lived right there on the grounds. 

254 Bv the Court: 

j 

Q. Was he still living on the grounds? A. Yes. 

1 

i 


i 
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By Mr. Hayes: 

Q. But you mean that he was retired? A. All right; 
he was retired; but he was as active as anybody else. 

By Mr, Magee: 

Q. Was the Dr. Kelly Miller matter thereafter reopened 

for further discussions with vou bv the University? A. Dr. 

* » * 

Kelly Miller not only reopened discussions with me, but 
he reopened them directly with the trustees of the Uni¬ 
versity—the trustees outside the extension committee—de¬ 
manding some sort of settlement or some sort of final an¬ 
swer. 

In the year 1934, Mr. Tobias, trustee of Howard Uni¬ 
versity and chairman of the finance committee, asked me 
to do two things— 

255 Mr. Hayes. Just a minute; I object to this. 

The Court. Proceed. 

Mr. Haves. I understood him to sav when this conversa- 

* v 

tion was had, and understood him to speak of Mr. Tobias. 
I understood a new status was concerned, so far as he was 
concerned, and that he made his final report with respect 
to the termination of this extension fund. 

The Witness. That is not true. 

Mr. Hayes. Your Honor will also remember that his 
claim does not post-date that date in June of 1933. 

The Witness. That is not true. 

Mr. Hayes. April. 1933,_ ui the, .pleadings themselves. 
The Witness. That is not true. That is not true. 

Mr. Magee. We are seeking compensation, your Honor, 
for services that covered over three and one-half years. 

These services were not finished in 1932; we are not 
seeking compensation for them; but they continued. 

Thev gave him duties to perform after this, in the matter 
of the Kelly Miller— 

The Court. (Interposing) The last salary that he re¬ 
ceived from his other contracts was up until July 1, 1933, as 
I remember it. 

Mr. Magee. Yes; he received compensation on other 
contracts; but he had others after that. 

The Court. I am not referring to that. I am just trying 
to get it clear in my mind. 
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Mr. Magee. Yes, sir. 

The Court. That was a $3,000 salary from January 1 
to July 1, inclusive? 

256 The Witness. Three thousand was the last six 
months. 

By the Court: 

Q. And that was the last one? A. The last one hie has 
introduced, sir. 

Mr. Magee. We have contracts after that date, j your 
Honor, that bear on architect’s services. 

Mr. Hayes. Your Honor, in order that there may not 
be any misunderstanding in the presence of this jury, Mr. 
Magee says, “We have contracts after that time.” 

I do not think Mr. Magee will pretend that there was not 
a change in June, 1933, and from that time forward Mr. 
Cassell’s status was changed, and he was no longer—[from 
our point of view—a salaried employee, but from that) time 
on he was getting commissions as an architect. And; I do 
not think he will gainsay that. 

The Court. Let us go back to the inquiry at issue, and 
start from there. 

Mr. Magee. Yes, sir. The question we have under dis- j 
cussion now is the Kelly Miller acquisition, may it pjlease / 
the Court, which wasT not finished until 1933. 

He was required to do further work on that matter in 
1934. 

Mr. Hayes. Required by whom? 

Mr. Magee: Required by the University. 

Mr. Hayes. My objection is simply to go to the!very 
things he says. If his pretense is that it was required by the 
University, T want to go into that—the question of his 
authority there after he, himself, has indicated therd had 
been this change and he had been required to turn over his 
portfolios to the University. 

257 The Court. For the present the Court overrules 
the objection; and you may proceed. 

By Mr. Magee: 

Q. Proceed, Mr. Cassell. A. In the month of March, 1934, 

I received a telephonic request from Dr. Johnson, himself,' 



186 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 

as chairman of the Extension Committee, to send to him 
copies of our negotiations with Dr. Kelly Miller. 

Q. Will you stop right there and let them look over these 
reports, first, before we go into that? A. Yes. 

(The papers were examined by Mr. Hayes.) 

By Mr. Magee: 

Q. You have said you received a telephonic request from 
the president of the University. In response to that re¬ 
quest did you do anything? A. I did. 

Mr. Hayes. Just a minute; I want to object to it, and I 
want to state the grounds of my objection as being this: 
The letter purports to be in answer to a telephonic con¬ 
versation had with the president. It is dated sometime in 
1934— 

Mr. Magee. (Interposing) March 5. 

Mr. Hayes. (Continuing) —and is calling upon Mr. 
Cassell for certain data, about which testimony has al¬ 
ready been had, in his files—which at that time was prop¬ 
erly the property of the University. 

I am calling your attention to this because of the fact 
that, as your Honor knows, one of the issues is the statu¬ 
tory period, and I want seasonably to make my objec- 
258 tion to this, as being work already done for the Uni¬ 
versity by Mr. Cassell, for which there was no 
proper further compensation. 

The Court. Let me see that, please. 

(The papers were examined by the Court.) 

The Court. The question as to whether or not this would 
ultimately be evidential for the purpose either of removing 
the bar of the statute or for any other purpose is a thing 
the Court cannot possibly pass upon at this time. 

Standing alone it has no value. It may be followed up or 
connected with something that has value. 

The Court will admit it without any statement whatever 
as to its value at this time. 

Mr. Magee. Thank you. 

Mr. Hayes. Will it be subject to a motion to strike at 
the proper time, if and in the event it is not connected up? 

The Court. Suppose we admit it subject to exception? 

Mr. Hayes. Yes, sir. 
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Mr. Magee. May I have this file identified by the re¬ 
porter? 

(Folder and file entitled “Miller’s option to Catholics” 
was marked Plaintiff’* Exhibit No. 51 for identification*) 

By Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit Njo. 51 
and ask you whether you can identify that file and tell just 
the situation surrounding it. 

(The exhibit was examined by the witness.) 

The Court. As I understand it, the defendant’s Objec¬ 
tion is not to the form of this question—the general form 
of the question to identify the file? 

259 Mr. Hayes. Oh, no. 

The Court. The general form of the question to 
identify the file? That is not the gist of the objection? 

Mr. Hayes. Oh, no, your Honor. 

The Witness. Yes, sir; I can identify the file. 

By Mr. Magee: 

i 

Q. Will you describe just what that contains? A. |This 
file contains a letter from me, dated March 5, 1934, t6 Dr. 
Johnson, sending him copies of data which I had already 
sent him, with reference to the Kelly Miller negotiations. 
It also contains a copy of the minutes of a special mejeting 
of the Extension Committee, under date of March 9, pL932. 

Mr. Hayes. Just a minute, if your Honor please, j Mr. 
Cassell, I take it, cannot properly offer minutes of a Icom- 
mittee of which he is not a member or to which he was not 
a party. 

Mr. Magee. If there is any question about these, wo will 
withdraw them and let vou check them against vourjmin- 
utes. 

Mr. Hayes. Very candidly, T first looked at the connpuni- 
cation. 

Mr. Magee. These are enclosures that went witl) the 
letter. 

Mr. Hayes. I understand that; but I did not kno\p the 
authenticity of the minutes. 

The Court. Suppose you withdraw them for the prejsent. 


i 


i 
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Mr. Magee. All right; I will withdraw them and then 
we can check those later. 

The Court. All right. 

By Mr. Magee: 

Q. Separate the minutes: from the file, Mr. Cassell. 

(The witness removed some of the papers, as indicated.) 

260 Mr. Magee. Will you check those with the minutes 
of the meeting on that date, and see if they are cor¬ 
rect, please? 

(The papers referred to were examined by Mr. Hayes.) 
By Mr. Magee: 

Q. Go ahead and testify as to the other enclosures. A. 
The file also contains my letter transmitting those minutes 
to Dr. John R. Hawkins, the secretary, who had requested 
me to get them from the office of the President. 

Q. Where did you obtain the minutes? A. I obtained 
them at the office of the President. I was at the meeting; 
and he made me a copy at his office. 

Q. Did Dr. Johnson give von a copv of those minutes? 
A. He did. 

Mr. Magee. I submit they are proper. 

Mr. Hayes. I do not intend to be captious. From my 
point of view, I take it there is no objection to the minutes, 
as such, except I want to avoid the allowing of things which 
might lead us into error farther along. Therefore, not hav¬ 
ing seen it, I made the objection, because it seemed to me 
proper that I should do so. 

If you will indulge me for just a minute, until I can talk 
to the President, with respect to it, T shall be glad to an¬ 
nounce to your Honor whether I can agree. 

Mr. Magee. That is quite all right. 

The Court. That is perfectly proper. Go right ahead. 

(Mr. Hayes had a brief discussion with Dr. Johnson.) 

Mr. Hayes. There is no objection to it, sir. Apparently 
it is a copy of our minutes. 

Mr. Magee. May I insert the copy of the minutes 

261 back into the file? They admit its authenticity. 

The Court. Yes. There is no objection. 
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(The papers referred to were replaced in the file by 
the witness.) 

Mr. Magee. Shall he continue, your Honor? Majy we 
continue ? 

The Court. Yes. 

i 

By Mr. Magee: 

Q. Proceed to describe the file, Mr. Cassell. A. This file 
also contains a letter from Dr. Kelly Miller to me, as agent 
for the Extension Committee, and complaining bitterly in 
the manner that I have just spoken of. 

This file also contains a letter from the President of the 
University, as Chairman of the Extension Committee, to 
Mr. Victor Deyber, Mr. C. H. Pope, and Mr. John R. 
Hawkins, members of the Trustees Committee on Exten¬ 
sion, given to me to deliver to each of these membeifs, in 
the form of a round-robin, instead of a meeting of the 
Extension Committee: because Mr. John R. Hawking, the 
secretary of the Committee, was sick at that time and <j:ould 
not attend the Committee, and this matter of the supposed 
Catholic acquisition of Kelly Miller’s property was press¬ 
ing us and we had to have a meeting or some agreejnent 
in the group as to what they were going to do. 

The President asked me to draw up recommendations of 
what to do, in the light of negotiations that had been going 
on for many months; and then the President wrotei this 
letter to the members of the Extension Committee, I and 
then gave it to me to circularize the Extension Committee, 
and then gave it to me together with what I had, as the 
agent of the Howard University Committee oni Ex- 
262 tension, and gave it to me, together with a letter, for 
the members of the Extension Committee either to 
sign and make their recommendations or make their Com¬ 
ment of what should be the setup. 

And that signed letter is included here. And that!was 
the authority in which I opened my negotiations with Mil¬ 
ler. 

i 

Bv the Court: 

* 

Q. Do you mean opened or re-opened? A. Re-opCned 
my negotiations with Miller, when the President told him 
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I had no authority to deal, and Miller came storming back 
at me, as an imposter. And after these papers were ex¬ 
hibited by me to the President, in Dr. Miller’s office—in 
the presence of Dr. Miller—the president told Dr. Miller 
that he forgot I had such authority. 

By Mr. Magee: 

Q. Mr. Cassell, was there anything further done in the 
year 1934, concerning the Kelly Miller matter? A. There 
was. 1 had a request from Dr. Tobias, the Chairman of 
the Finance Committee, to come to New York and to state 
these series of circumstances on the Kelly Miller matter to 
thg Fi tiP lainmit.t.ee. 

Q. Of the Board of Trustees? A. Of the Board of Trus¬ 
tees. 

Q. Of Howard University? A. Yes, sir; because Dr. 
Kelly Miller had gone beyond this Extension Committee, 
and complained directly to the trustees, themselves. 

Mr. Hayes. Your Honor, the reason I asked to see it 
was that Mr. Magee asked if anything else had happened 

with respect to the Miller proposition in 1934. 

263 Mr. Magee. That is right. 

Mr. Hayes. And the inference, of course, was that 
that was in 1934. 

The Witness. Yes, sir. 

Mr. Magee. This report made to the President was made 
in March, 1934. 

Mr. Hayes. You were speaking of this letter from Mr. 
Tobias. 

By Mr. Magee: 

Q. When did you receive this request from Dr. Tobias— 
as to time? A. Dr. Tobias called me on the telephone, from 
New York City, and told me they were having the meeting 
the next day. 

Q. When? A. It was in 1934—the next day. 

By the Court: 

Q. Did the Board meet in New York, and not in Washing¬ 
ton? A. The Finance Committee met in New York. They 
very often met in New York, because the bulk of the mem¬ 
bers were in that area. 
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Q. The Finance Committee of Howard University? A. 
Yes, sir. 

Mr. Hayes. There have been several communications re¬ 
ferred to in this folder. The photostat is dated December 
7, 1932; and then the next, on the top, is a letter'to Mr. 
Hawkins, dated January 20, 1933; and the commuiiication 
on top, the one to which I made my original objection, is 
the only one which is dated in 1934. 

Tt was for that reason that I interposed th^ objec- 
264 tion; because he said “anything else”, and I wanted 
the situation to be clear that that was the only thing 
that happened in 1934. 

Mr. Magee. That is what you say. 

The Court. He means, so far as the file is concerned. 

Mr. Magee. Oh, yes; I am not disputing that, your 
Honor. 

The Court. All right, gentlemen; we are all agreed on it. 
Bv Mr. Magee: 

« C 1 

! 

Q. When you transmitted this letter and report j to the 
President, did you enclose copies of the material^ noted 
here? A. I enclosed copies of everything noted in the letter. . 

Mr. Magee. May I read this to the jury, if your j Honor j 
please ? 

The Court. Very well. 

(Plaintiff’s Exhibit No. 51 for identification was received 
in evidence.) 

Mr. Magee. (Addressing the jury) This is a lette'r from 
Albert T. Cassell, on his stationery; the stationery is headed, 
“Albert I. Cassell, Architect, Howard University, !Wash¬ 
ington, D. C.” 

This letter is dated March 5, 1934: 

“Dr. Mordecai W. Johnson, President, Howard TjTniver- 
sitv, Washington, D. C. 

“Dear Sir: 

“In accordance with your request of this date there is 
attached hereto photostatic copy of the following data) in the 
matter of the negotiations of the University to purchase 
the property of Professor Kelly Miller, these negotiations 
being conducted by myself as the agent for Howard Uni¬ 
versity Extension Fund: 

i 

I 

i 

j 

i 


I 
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“1. Letter of March 30, 1932, from the President 

265 of Howard University to Messrs. Victor B. Deyber, 
0. H. Pope and John R. Hawkins, members of the 

Trustee Committee on Extension, transmitting to these gen¬ 
tlemen an attached report from the undersigned of the same 
date with reference to counter proposals made by the Miller 
family, among others, to the University’s offer, authorized 
March 9, 1932, and requesting the written comment of the 
said trustees. 

“2. Report of the undersigned under date March 30,1932, 
which was circulated with the above mentioned letter from 
the President of Howard University, with resultant signa¬ 
tures and written comment from Messrs. Deyber, Pope, and 
Hawkins. 

“Yours very truly, Albert I. Cassell, Architect.” 

Copies were affixed of the letter of December 17 of Kellv 
Miller— 

Mr. Hayes. (Interposing) You forgot to say what year. 
Mr. Magee. December 17, 1932. A copy of that letter is 
enclosed within the letter, as well as the letter of the Presi¬ 
dent, and the so-called round-robin letter of March 30,1932, 
concerning the Kelly Miller property, which bears the sig¬ 
nature of the Extension Committee—“Extension Commit¬ 
tee, by Victor B. Deyber, C. II. Pope”; Mordecai W. John¬ 
son is blank; “John R. Hawkins”; and the following is 
appended thereto: 

“Mch. 31/1932. 

“Note following— 

“Cook proposition 0. K. Kelly Miller proposal for five 
year free tenancy should be reduced to one year guaranteed 
free tenancy and remaining period of four years be 

266 granted provided Howard University does not need 
premises for its building program. 

(Signed) “C. H. Pope 
V. B. Deyber 
John R. Hawkins.” 

Mr. Haves. So that the round-robin letter to which he 
%■ 

referred was in March, 1932? 

Mr. Magee. Oh, yes; there is no doubt about that. 

Mr. Hayes. All right, sir. 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


193 


i 

Mr. Magee. I offer this file in evidence, your Honor, as 
Plaintiff’s Exhibit No. 51. 

i 

By Mr. Magee: 

i 

Q. Mr. Cassell, I think you started to tell us about a| con¬ 
versation you had thereafter with Dr. Tobias; and: you 
started to tell us who he w’as. A. As Chairman of the [Uni¬ 
versity’s Committee on Finance, Dr. Tobias called mej and 
asked me to be present in New' York, the next morning,! and 
said he w’as calling because they w'anted to discuss this [mat¬ 
ter and w’anted to get the facts, because he had gotten! dif- 
ferent sides of it from Kelly Miller and from Dr. Johiison, 
w’hom he had queried on the thing; and he wanted to see 
my records, which Dr. Miller said show’ed I had authority 
to deal and that the authorities had agreed to give hint the 
sum of monev that he asked. 

I wont to New York . Dr. Tobias met me, first, ini the 
Pennsylvania Station, and sat there— 

Mr. Hayes. (Interposing) In keeping w'itli your Honor’s 
suggestion, I am interposing my objection. 

Mr. Magee. This is an officer of the corporation. 
267 The Court. Well, he has a right to object. 

Mr. Magee. Yes, your Honor; I do not make! any 
point of that. 

The Court. Proceed. 

The Witness. Dr. Tobias, the Chairman of the Finance 
Committee, met me in the Pennsylvania Station andj sat 
down for two hours and went over these records. And after 
that, he said he would like me to appear before the Finance 
Committee and tell them the facts. 

Dean Kelly Miller w T as also in New r York. 

I w’ent to this meeting—which, as I remember, w’asj at¬ 
tended by Dr. Tobias, Dr. Crump, and Mr. Colbleigh. 

By the Court: 

* i 

Q. What was the date of that conference? A. The confer¬ 
ence, I think, was sometime in April, 1934. 

Dr. Tobias asked me to recite to that committee the chain 
of events on the Kelly Miller property, w'hich I had recited 
to him, and to show’ them the records. I did that. They 
considered the matter, and closed the deal, paving Dr. Kpllv 
Miller his $40,000. 
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Q. Did they do it that day? A. 1 don’t know whether they 
actually paid him that day; but they decided. 

Q. But did they conclude the negotiations that day? A. 
Yes, sir. 

Bv Mr. Magee: 

Q. Mr. Cassell,yvlio was Dr, AbraluiuLjntime^-^n-A^wl- 

16*1934 ? A. He was the Chairman of Tlowgxd-Cni- 
268""~ yersity’s Board of Trustees! ~ 

Q. Did -^TTn 'T^cetve a copy of a communication 
from him, concerning the Kelly Miller matter? A. I prob¬ 
ably did. I received many communications from him; but 
that particular one I do not know. 

Mr. Hayes. 1 object to this, if he is going to testify from 
the offer that he is now handing Mr. Cassell. 

The Court. I will look at it. 

Mr. ITayes. Yes, your Honor, if you will be good enough, 
please. 

The Witness. That is all right. That is Miller’s argu¬ 
ment. 

(The papers were examined by the Court.) 

The Court. Will you read the question, please, Mr. Re¬ 
porter? 

(The last two questions and answers thereupon were read 
by the reporter.) 

Bv the Court: 

Q. Who is Abraham Flexner? A. He was the Chairman 
of the Howard University’s Board of Trustees. 

The Court. I will admit it. 

Mr. Hayes. I take it there is no need to give the grounds 
of the objection, except to say that it purports to be a car¬ 
bon of a communication. 

The Court. Of course, if you object on the ground that 
there is some doubt about its being authentic, that is a very 
different proposition. 

Mr. Hayes. As I said to your Honor earlier in the stage 
of this trial— 

The Court. (Interposing) Oh, I did not under- 
269 stand that was the nature of your objection. 
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Mr. Hayes. As I said, I have attempted to agree \Vith 
Mr. Magee; and in every instance where the question of 
authenticity occurred, and where we thought a conces¬ 
sion regarding the authenticity was allowable, we have! at¬ 
tempted to do it. 

But now I have seen for the first time what purport^ to 
be a carbon of a communication, with no signature, j ad¬ 
dressed to a person other than the witness on the stijnd; 
and I think that is asking for too much. 

The Court. If you make objection on that ground, I will 
sustain the objection. 

Mr. Hayes. Aside from that, the communication attached 
to it is a photostatic copy of something, with no signature 
on that; and certainly I should not be asked to agrete to 
that. 

The Court. Just one minute: If you make your objec¬ 
tion on the grounds that the documents are not properly 
identified, the Court will sustain the objection. 

Mr. Hayes. I have to make it on that. 

The Court. That is all right. 

Mr. Magee. At this time may I request that they pro¬ 
duce—the Chairman of the Board of Trustees—produce his 
record of this communication and enclosure before the trial 
is at an end, so that we shall know its authenticity. 

Mr. Hayes. Of course, I shall be happy to accommodate 
him if I can; but Dr. Flcxner is in New York, and it will 
be a question of correspondence between us, before I ;can 
get that. 

The Court. If vou should write this afternoon, vou jwill 

* m r * 

certainly have it by Friday morning or Monday mornimg. 
It does not look very much as if this ease would be con¬ 
cluded by that time—since we do not have court on 
270 Washington’s Birthday. 

Mr. Hayes. I just wanted to mention that so \four 
Honor would know if there was some delay, that would be 
the reason—so that your Honor would understand. 

May I also say that Mr. Kelly Miller, the addressed of 
the letter, is dead; and, therefore, I suppose that, except 
for reference to his family, I would not have that. 

The Court. Well, the Court is not weighing at this tjime 
the value of the testimony. The Court is only considering 
its admissibility: and at this time it appears, in view of 




196 


HOWARD UNIVERSITY VS* ALBERT I. CASSELL. 


the fact that the letter is a communication from the Chair¬ 
man of the Board of Trustees of the University to the plain¬ 
tiff in the case— 

Mr. Hayes. (Interposing) No; it is not to him. It is to 
Mr. Kellv Miller. 

The Court. I understood the witness to testify that Dr. 
Flexner sent him those papers. 

The Witness. No, sir; I was asked a question if I ever 
got letters from him. I did get many letters. 

This whole file comes not from Dr. Flexner. This file 
comes to me from Dr. Kelly Miller—who, I said, had pro¬ 
tested to the trustees, including the Chairman. 

By the Court: 

Q. When did Dr. Kelly Miller send you that? A. He sent 
me this file after March 24, 1934. 

Q. After the meeting in New York? A. Yes, sir—April 
16, 1934, the letter was written to me; and he is pressing 
me to let him know how the thing was going along, after 
he had gone directly to the trustees. 

271 Q. Just one minute: You went to New York and 
you appeared before the Finance Board? A. Yes, sir. 

Q. All right; when was that? A. That was in the month 
of M arch, or early in April, 1934, 

QUYou have also testmed that at that particular meet¬ 
ing the negotiation was concluded? A. Yes, sir—with Dr. 
Kelly Miller. 

Q. All right. Now, then, Dr. Flexner writes, in April, 
that as far as he knows, it has not been concluded—that is 
the purport of the letter. 

Mr. Magee. That is the purport that I got from looking 
at it. 

The Court. Was Dr. Flexner present at the meeting of 
the Finance Board? 

The Witness. No, sir: it was Dr. Crump, Mr. Tobias; 
and Mr. Colbleigh. 

Mr. Hayes. If that is the purpose, it would not be admis¬ 
sible: because if the only purpose is to show, by a person 
who was not present and who could not have knowledge, 
that would not be proper. Also, this would a self-serving— 

The Court. (Interposing) The Court will sustain the 
objection. 


! 
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Mr. Magee. All right, your Honor; we shall withdraw 
that. 

The Court. I had understood that the communication; was 
from Dr. Flexner to Mr. Cassell. 

Mr. Hayes. Yes. 

The Court. (Continuing)—and sent to him by Dr. Flex¬ 
ner. 

Mr. Magee. No, that is not so, your Honor; ^nd I 

272 did not mean to convey that impression. 

The Court. Well, I just want to say that wa3 the 
Court’s impression. 

Mr. Haves. Do I understand that vou are withdrawing 
it? 

Mr. Magee. I will withdraw this offer at this time, your 
honor. 

The Court. Very well. 

Mr. Magee. That has not been identified, so there will 
not be any confusion about the exhibit numbers. 

Mr. Hayes. That will mean that T am not called upqn at 
this time to produce the original? 

Tlie Court. No, you are not called upon to do it ;j but 
the Court will suggest to you that if you do not do it and 
he offers it later, I will feel much more like helping hind out 
than if you made an effort to get the original. 

Mr. Hayes. I want to be of as much help as I can; jand 
if your Honor suggests, I will try to get it. 

The Court. It will not be much trouble for vou. 

i 

Mr. Haves. Nothing more than writing the letter. 

Mr. Magee. Ask him for the original to him from Miller, 
and that will complete the file. Because this is a letter from 
Miller to the Board: this letter acknowledges receipt of 
this letter from Dr. Kellv Miller concerning these verv ne- 
gotiations. T should like to have the file produced. 

Mr. Hayes. I shall be glad to do that; but I call your 
attention to the fact that this indicates that has been trans- 
mitted not through Dr. Flexner but through Dr. Johnsdn. 

The Court. The fact that you make an effort to gjet it 
to Washington does not make it any more admissible 

273 than otherwise; so you need not worry. 

Mr. Hayes. That is why I said I would make eVery 
effort to get it. 

The Court. Now, gentlemen, will you proceed. 

i 

I 

• I 

i 

i 

i 

i 




198 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


By Mr. Magee: 

Q. Did you, Mr. Cassell, thereafter have any further com¬ 
munications with any of the authorities of Howard Univer¬ 
sity, concerning the Miller property? A. Not after the meet¬ 
ing of the Finance Committee, which was held in March or 
early in April, 1934. 

Q. I see. Did you go to New York at your expense or at 
the expense of the University? A. I went on that trip at 
my expense. 

Q. Did they ever reimburse you for it? A. I n ever asked 
for it. 

(Other papers were examined by Mr. Hayes.) 

Mr. Magee. Mark this for identification, please. 

(Folder containing documents relative to trust renewals, 
ete cetera, was marked Plaintiff’s Exhibit 52 for identifica¬ 
tion.) 

Bv Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit No. 52, a 
folder, and ask vou whether vou can identify its contents. 
A. Yes, sir. 

Q. Please describe them. A. This folder contains negotia¬ 
tions conducted by me with the Trust Department of the 
Munsey Trust Company with reference to the trusts coming 
due and the renewal of the same, and the payment of inter¬ 
est on various trusts that were coming due. 

274 Q. Did you give individual attention to each of the 
transactions that are reflected in that file? A. I did. 

Bv Mr. Haves: 

* * 

Q. "Would you give the dates? 

Bv Mr. Magee: 

Q. Will you give the dates when those transactions took 
place? A. This particular file runs from February 29, 
1932, to November 8, 1932. 

Q. Are the transactions therein referred to carried into 
your reports on the activities of the Extension Committee? 
A. They are, sir. 
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Q. And they were audited by the Howard University 
auditors? A. Yes, sir. 

Mr. Magee. May it please the Court, I should like to offer 
Plaintiff’s Exhibit No. 52, showing the transactions to y/hich 
he gave personal attention in taking care of the trusts ;upon 
the property, and so forth, at the time. 

(Plaintiff’s Exhibit No. 52 for identification was received 
in evidence.) 

i 

Mr. Magee. Will you identify this, please (indicating)? 

(Folder with reference to advice to Second National Bank 
was marked Plaintiff’s Exhibit No. 53 for identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 53 and 
ask you whether vou can identifv the matter that is inj that 
folder, and tell us what it relates to. A. Yes, sir. 

275 Q. Please describe it and describe what vour con¬ 
nection with it was. A. This is a letter to me, from 
Mr. Victor B. Devber, the president of the Second National 
Bank, and the depository of these Extension fundsj and 
also the Chairman of the Audit Committee of the HojWard 
University Trustee Extension Committee, in which Mr.iDev- 
ber suggests certain revisions in our method of coordinat¬ 
ing our work with Mr. Byrne, of the Munsev Trust Com¬ 
pany, so as to give him simultaneous notice on these titles, 
so that whenever the auditors might come in, as of! that 

dav all the records would check. 

• 

Q. Was that done? A. That was done; yes, sir. 

Q. Did you assist in getting the records in shape so that 
could be done? A. I got them in shape. That was tljie re¬ 
quest for me to do that. 

Q. And you actually did that? A. T did that; yes, sir. 

Mr. Magee. T offer in evidence, your Honor, Plaintiff’s 
Exhibit No. 53, which sets up this plan for re-auditing and 
auditing the account so that they could keep it current on 
short notice. 

(Plaintiff’s Exhibit No. 53 for identification was received 
in evidence.) 

Mr. Magee. Will you identify that, please (indicating) ? 
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(Folder containing contract for purchase with Dr. and 
Mrs. Kelly Miller was marked Plaintiff’s Exhibit 54 for 
identification.) 

276 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 54, a 
folder, and ask vou whether or not vou can identify its 
contents. A. Yes, sir. 

Q. What are the contents of that file ? A. These are the 

actual purchase contracts which we negotiated with Dr. 

Kellv Miller and his wife. 

* 

Mr. Hayes. Ask him to indicate the date, please. 

Bv Mr. Magee: 

Q. Will you indicate the date when the contract was 
signed, please? A. April 1, 1932. 

Q. What is the consideration stated in the contract? A. 
The consideration stated in this contract is $40,000. 

Q. That is the Kelly Miller that we have been discussing? 
A. Yes, sir. 

Q. (Continuing)—that you went to New York to finally 
close that transaction on? A. Yes, sir. 

Q. Did you obtain the signature of Kelly Miller to this 
contract, Mr. Cassell? A. Kelly Miller and his wife, Mrs. 
Annie Miller. 

The Court. What is the date? 

Mr. Magee. The date when he obtained the signatures 
was April 1, 1932, your Honor. That was the matter that 
was closed in New York in 1934. The jury may look at 
this contract, if they wish. I offer that in evidence. 

277 (Plaintiff’s Exhibit No. 54 for identification 'was 
received in evidence.) 

(Plaintiff’s Exhibit No. 54 was examined by the members 
of the jury.) 

Mr. Magee. Have you seen this (indicating)? 

Mr. Hayes. Yes. There is no objection to it. 

Mr. Magee. Identify this, please (indicating) 

(Folder containing contract with Mrs. George Cook was 
marked Plaintiff’s Exhibit No. 55 for identification.) 
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Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 53 and 
ask you whether you can identify its contents—this being 
a folder? A. Yes, sir. 

Q. Describe what they are and what connection yoii had 
with anything that is reflected in that file. A. This j is a 
contract which 1 personally negotiated for the purchase of 
a residence of Mrs. George William Cook, in the suijn of 
$26,500,. dated April 1,1932. 

Q. Was that matter actually consummated, Mr. Cassell? 
A. Yes, sir. 

Q. And was the property actually acquired ? A. Yes* sir. 

Mr. Magee. I offer this in evidence, your Honor, as 
Plaintiff’s Exhibit No. 55. 


(Plaintiff’s Exhibit No. 55 for identification was reccjived 
in evidence.) 

Mr. Hayes. What is the date? j 

278 Mr. Magee. The date? 

Mr. Haves. Yes. 

* i 

Mr. Magee. December of 1932; and the contract I was 
signed on April 1, of 1932. It is the last top correspondence. 

The Court. The Court will adjourn until tomorrow morn¬ 
ing at 10 o’clock. 

(Thereupon, at 4 o’clock p. m., an adjournment was taken 
until tomorrow, Wednesday, February 21,1940, at 10 o’clock 
a. m.) 


279 Proceedings 

j 

The Court. Very well, gentlemen. 

Mr. Magee. Shall we proceed, your Honor? 

The Court. Very well. 

Mr. Magee. Mr. Cassell, will you resume the stt^nd, 
please ? 

Thereupon Albert I. Cassell, the witness on the stand at 
the time of adjournment on February 20, resumed the stpnd 
and, upon examination, testified further as follows: 

Direct Examination—Resumed 

i 

Mr. Magee. Will you look over this file? 

(The papers were examined by Mr. Hayes.) 
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By Mr. Magee: 

Q. Mr. Cassell, I believe yesterday we were engaged in 
a discussion of the Kelly Miller matter. That is correct, 
is it not? A. Yes, sir. 

Q. You testified, I believe, that you conducted all the 
negotiations on the Kelly Miller property? A. I did. 

Q. With Kelly Miller?* A. Yes, sir. 

Q. And his wife? A. Yes. 

Mr. Hayes. No objection to that. 

Mr. Magee. Identify this, please. 

(Folder with reference to Square 3068 was marked Plain¬ 
tiff’s Exhibit 56 for Identification.) 

280 By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder identified as Plain¬ 
tiff’s Exhibit No. 56 and ask you whether you can identify 
that. A. Yes, sir. 

Q. Will you describe the contents of that file and just 
what connection you had with the matters therein reflected? 
Will you describe that to the Court and jury, please? A. 
This file contains a report to the president of the Univer¬ 
sity, Dr. Mordecai Johnson. 

Q. What is the earliest correspondence in the file? A. 
August 5, 1931. 

Q. Go ahead and then describe, from then on, what oc¬ 
curred in connection with that file. A. (Continuing)—which 
sets out the details of my personal negotiations for the 
purchase of the property in Square 3068, consisting of the 
Miller property, the Cook property, the Hughes property, 
and the Pollard property. It has the letters in it from Dr. 
Kelly Miller and letters from the president, acknowledging 
my report, and letters from Dr. Hughes, and another re¬ 
port of mine to Dr. Johnson on that square. 

Q. That is the property which was closed in New York 
in 1934, before the finance committee, by you; is that cor¬ 
rect? A. The Kelly Miller parcel, which is in here, is the 
property. 

Q. Yes, sir. A. This contains data on four parcels of 
property: but the beginning of the Kelly Miller matter is 
in here. 
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Q. And you actually conducted the negotiations, 
281 yourself? A. I did, sir. 

Q. And you testified yesterday that it was closed 
in New York, in 1934? A. It was, sir. 

Mr. Haves. No objection. 

Mr. Magee. Identify this, please. 


(Folder with reference to Kelly Miller matter was njarked 
Plaintiff’s Exhibit No. 57 for Identification.) 


/ 


By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No.; 57, a 
folder, and ask you whether you can identify the contents. 
A. Yes, sir. 

Q. What are the contents of that folder and wlip,t did 
you have to do with those letters? A. This is a lettei* from 
me to President Mordecai Johnson, as the chairman pf the 
trustees’ committee on extension. 

Q. What is the date of the letter? A. May 26, 1932, call¬ 
ing Dr. Johnson’s attention, in the next year, to the fact 
that the Kelly Miller proposal and his counter-prbposal 
had not been accepted even on the basis that the Extension 
Committee had written, and said they would accept it, and 
asking what to do about it. 

Mr. Magee. At this time, your Honor, I should like to 
offer in evidence Plaintiff’s Exhibit No. 56, which is the 
one he testified from before, and to tell the jury that it cov¬ 
ers a period from August to May of 1931. 

The Court. All right. 

i 

(Plaintiff’s Exhibit 56 for Identification was received in 
evidence.) 

i 

282 Mi-. Magee. Also, I should like to offer in evidence 
Exhibit No. 57. 

(Plaintiff’s Exhibit No. 57 for Identification was received 
in evidence.) 

Mr. Magee. With your Honor’s permission I should like 
to read these two letters to the jury—the letters that are in 
this file and which went to the University. These are let¬ 
ters from M r. Albert I. Cassell; the first one is dated May 
26, 1932, to Dr. Mordecai W. Johnson, President, Howard 
University, Washington, D. C.: 


i 

l 


i 
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“Dear Sir: 

“In the matter of the Extension Project the University 
has not as yet given an answer to Professor Kelly Miller 
with reference to the purchase of his property. 

“Professor Miller’s counter proposal was approved in 
writing by three of the four members of the Trustee Com¬ 
mittee on Extension, with slight modification as to tenure. 
The Millers themselves have agreed to this tenure modifi¬ 
cation. 1 presented their written agreement to you in this 
matter. 

“Professor Miller is pressing for an answer of one de¬ 
scription or another for which reason I respectfully request 
official information to give him. 

Yours very truly, 

Albert I. Cassell, 

Architect.” 

Mr. Magee. 1 shall ask the reporter to identify this 
folder, if you please. (Indicating). 

283 (Folder with reference to encumbrances on prop¬ 
erty was marked Plaintiff’s Exhibit Xo. 58 for Iden¬ 
tification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Xo. 58 and 
ask you whether you can identify its contents. It is a folder. 
A. Yes, sir. 

Q. Will you describe to the jury the date of those matters 
and explain to them just what they are? A. This is a letter 
of March 18, 1931, from me to Mr. Bitterly, the auditor 
of the Beal Estate Department of the Munsev Trust Com¬ 
pany, in which I called Mr. Bjtterly’s attention to the en¬ 
cumbrances on certain pieces of property which had there¬ 
tofore been purchased, and call his attention also to the 
payments which are due on those properties, and in the 
matter of payments on monthly interest—just when they 
are due, so that the Munsev Trust Company’s Real Estate 
Department, through the Trust Department, could take 
care of those payments when they are due. 

Q. Row many pieces of property are mentioned there, 
Mr. Cassell? A. Seven parcels. 
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Q. How were you able to tell him that those moneys were 
due? Did you have records in your office, that kept that 
material? A. Because I kept the records and knew!what 
encumbrances were on the properties when they ! were 
bought, if they were bought subject to encumbrances, i And 
in order to keep my own records clear, so that no 

284 payments would fall behind, in spite of the fact that 
he had the records and Mr. Byrne had them,'I al¬ 
ways put myself on record, informing them that tliesp pay¬ 
ments would be due at certain times, and to take eajre of 
them. 

Q. And that accounts for the letters? A. That accounts 
for the letters. 

Q. What is the second matter you have there? A. 11have 
a second letter from Mr. Bitterly, of the Munsev Trust 
Company, to me, telling me that as I had requested he had 
made changes in the encumbrances and the payments on 
them. 

Q. How were those payments made? Were they paid out 
of the rental fund that you described? A. They were'paid 
out of the Howard University rental extension fund, j 

Then there is a third matter in here, from me to Mr.lOch- 
senreiter, of the Munsev Trust Company, in which we set 
up the trust encumbrances on the same series of parcels of 
property. 

Q. Yes, sir. A. (Continuing)—so that his records would 
be complete in the thing, too. 

Q. Mr. Ochsenreiter was also in the Munsev Trust Com¬ 
pany? A. Mr. Ochsenreiter was of the Beal Estate Depart¬ 
ment of the Munsev Trust Company, and a person who| was 
charged specifically with acquiring the properties, ori the 
outside, and working with me on that. 

Q. And you also kept him informed? A. I kept hirji in¬ 
formed, and I kept everybody informed. 

Mr. Magee. I should also like to offer at this tjime, 

285 if your Honor please, Plaintiff’s Exhibit No. 58. 

(Plaintiff’s Exhibit No. 58 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, did the negotiations on the Kelly Mjiller 
property go over into the year 1933? A. They went fjrom 
1933 and through 1933 and 1934—a good way into 193j4. 
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Mr. Magee. I shall ask the reporter to identify this next 
folder, if you will, please (indicating). 

(Folder of correspondence from Kelly Miller was marked 
Plaintiff’s Exhibit No. 59 for Identification.) 

By the Court: 

Q. Miller, I believe? A. Yes, sir. 

Mr. Hayes. Your Honor, before this exhibit is offered, 
I want to call your Honor’s attention to the fact that this 
communication purports to be written in October, I believe 
—am I correct, sir?—October of 1933? 

Mr. Magee. Yes, sir; one is in October, 1933, and another 
is October.-6, 1933. 

Mr. Hayes. And that is at a time subsequent to the 
change of Mr. Cassell’s status, as far as the University is 
concerned. 

This, as your Honor will soon see, is a communication 
addressed to Mr. Cassell bv Dean Miller, or the former Dean 
Miller. 

In keeping with your Honor’s ruling, I take it that your 
Honor will allow its admission because of what vour 
286 Honor has already said with respect to the allowance 
of anything that Mr. Cassell might see fit to offer, 
tending to show work allegedly, from his point of view, 
done by him. 

But without objecting to it, I do not want to be committed 
to the proposition that this was something that the Uni¬ 
versity was bringing up. This was something that had 
arisen because of a course previously pursued between him¬ 
self and Mr. Cassell. 

The Court. I think probably the wise thing for you to 
do is to supplement the statement you have just made with 
a formal objection, so as to preserve vour rights. 

Mr. Hayes. Then I will note my objection. 

The Court. You see, a great deal of what is being intro¬ 
duced now, and some of the statements of the plaintiff, may 
later be regarded not as testimony but as his interpreta¬ 
tion. 

Mr. Hayes. That is just the point. 

Mr. Magee. Yes, I appreciate that, your Honor. 

The Court. They may eventually be regarded as bis in¬ 
terpretation of the documents which are introduced. 
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I 

I 

I 

Mr. Magee. Yes. 

The Court. So at this time the Court is not passinjg on 
that legal question. 

Mr. Magee. Yes. We propose to show that this man’s 
employment as legal agent continued on up through j this 
period. 

The Court. Yes, I understand. 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 59; and 
ask vou whether vou can identify the contents of !that 

%> * * i 

folder. A. Yes, sir. 

287 Q. Will you describe to the jury what that folder 

contains and what you had to do in connection with 
any of the matters therein reflected? A. I have testified 
that Dean Kelly Miller went over t h e he ads of thejtnistees- 1 - 
committee on extension, directly to the Board of Trustees, 
when he did not get any answer to satisfy him, and! his 
matter was kept pending for considerably over one year. 

I further testified yesterday how he finally became con¬ 
vinced that we did have the authority to deal with hinji. 

This folder contains Dr. Miller’s transmission to me of 
the matter in the manner in which he laid it before! the 
Board of Trustees, himself—in which he tells me that in¬ 
asmuch as I was the agent— 

Mr. Hayes (interposing). Just a minute, your Honor; 
the letter that he has before him from Dean Miller, is just 
a few lines long; and, rather than have him interpret it, 
mav we not have him read it? 

By Mr. Magee: 

Q. All right; read the letter in full. A. (Reading) :j 

“Howard University, 

“Washington, D. C. 

“October 7, 1933. 

“Mr. Albert I. Cassell, 

“Howard University, 

“Washington, D. C. 

“My Dear Mr. Cassell: 

“The official copies of the inclosed documents |has 
2SS been transmitted to the Board of Trustees of Hjow- 
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ard University through President Johnson. As the 
* ° m 

agent through whom these negotiation were conducted it 

seems to me that you are entitled to know every step in the 

transaction till its final consummation. Every member of 

the Board of Trustees has been furnished with a copy of 

these documents. Of course vou will treat mv communica- 

•» •» 

tion to the Board as confidential in so far as it seems fit 
and proper. 

Yours truly, 

Kelly Miller.” 

Q. Do you know Mr. Kelly Miller’s signature? A. I do, 
sir. 

Q. Is that his signature? A. That is. 

Q. What is the enclosure that he sent you? A. Shall I 
read it ? 

Mr. Magee. Your Honor, I think we had better read that, 
so there will not be any interpretation placed on it, with 
respect to the objections of counsel. 

Mr. Hayes. With respect to that, I want to call your 
Honor’s attention to the fact that as far as any offer pend¬ 
ing to show anv work that Mr. Cassell has done, a letter 
that Mr. Kelly Miller saw fit to write to the University 
certainly cannot be controlling as showing any work that he 
did, that was binding on the University. 

The Court. Let me see it, please. Isn’t this the orig¬ 
inal of what we were talking about yesterday? 

289 The Witness. Yes, sir. 

Mr. Hayes. The file has certain interpretations 
and suggestions from Dean Miller about what he thinks. 
Certainly that cannot be proper. If you are offering it 
for the purpose of being a part of his employment, then 
that is not proper and I object to it. 

Mr. Magee. I also offer it for the purpose of showing 
that the negotiations went through the year 1933. 

Mr. Hayes. That does not show that. It is a letter, 
self-serving, addressed to Mr. Cassell by Mr. Miller. 

(The papers referred to were examined by the Court.) 

The Court. I am going to admit it. I think it is better 
that I do not give my reasons for admitting it, in the pres¬ 
ence of the jury. 
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Mr. Magee. Thank you, your Honor. 

Mr. Hayes. Your Honor will allow me an exception! 

The Court. Of course. 

By Mr. Magee: 

I 

Q. Mr. Cassell, instead of telling what is in the letjter, 
will you read that letter to the jury, please—the letter which 
was enclosed in Professor Miller’s letter? A. (Reading): 

“The Trustee Board 

Howard University 

Washington, D. C. — October 6 

“Ladies and Gentlemen”— 

i 

Q. (Interposing) What is the year? A. October 6, 1933. 

“Ladies and Gentlemen: 

“I beg to call you attention to the long drawn lout 
290 and indecisive negotiation of your Committee! on 
Extension with reference to the purchase of I my 
property at Fourth and College Streets, and to request 
early and decisive action concerning the same. 

“Your duly authorized agent, Mr. Albert I. Cassell, jap- 
proached me in this behalf during the latter part of 1930. 
In January, 1931, my wife and I (she is joint owijer) 
signed a negotiated agreement to sell the property to How¬ 
ard University for Forty Thousand ($40,000) Dollars 
and five years free tenancy. After a prolonged delay, jthe 
Committee made me a counter proposition for a leaser 
amount which was promptly declined. In the meantinje I 
was approached by the Catholic University of America 
on tentative terms, more advantageous than those wljiich 
I had offered to Howard University. 

“On being advised that Howard University was inter¬ 
ested in the property, the Catholic University desisted 
from further procedure, out of institutional courtesy. ^he 
Catholic University has quite recently informed jme 
through its agent that it is still interested in the proposi¬ 
tion, provided Howard University were out of the way. 
You have therefore by delay and inaction deprived mg of 
a probable advantageous purchaser. 

“Your Committee again, after much delay made m;e a 
counter proposition, through its agent, Mr. Cassell,' of 

i 

i 

i 

I 

i 

i 
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$40,000 and one year guaranteed free tenancy with four 
years conditional free tenancy contingent upon whether, in 
the meantime, the University might need the lot 

291 in furtherance of its building program. Keeping 
in mind that my first agreement with the agent had 

been negatived by the Committee, and not wishing to sign 
repeated improbable agreement, as if I were over anxious 
to sell, I sought to secure from the agent whether the pro¬ 
posed terms would be acceptable to the Committee before 
asking my wife again to sign such an agreement. 

“I was informed by Mr. Cassell that the President had 
already authorized him to submit the proposed terms to 
the Committee for their approval, and also to ascertain 

from me whether this offer would be satisfactory. I was 

* 

also informed that the Committee had unanimously ap¬ 
proved the terms according to the President’s suggestion. 
Thereupon my wife and 1 affixed our signatures to the 
agreement. We had every right and reason to believe that 
according to normal business procedure the transaction 
would be completed in due course. 

“This was early in March, 193&. Please keep in mind 
that these negotiations' hatT already been drawn out for 
nineteen months, although I had repeatedly made written 
and oral inquiry from the agent, the Committee, and from 
the President, without any definite or decided response. 
On my part, I had responded promptly and definitely to 
every communication which reached me. 

“After agreeing to the Committee’s proposal in March, 
I heard no more of the transaction until the following June, 
although I made frequent inquiries. On the day before 
Commencement, I called on the President and complained 
of the vasilation, indecision, and delay as causing 

292 me great embarrassment. The President then ad¬ 
vised me (orally) that the University was still in¬ 
terested in the property and intended to purchase it; that 
the matter would probably be taken up during the incom¬ 
ing school year with a view to completing transaction on 
the proposed terms, except there might be possibly some 
further negotiation as to free tenancy. 

“Thus the matter stands after nearly three years after 
the University approached me with regard to the purchase 
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of my property. The matter is as uncertain and indefinite 
now as it was in the beginning. 

‘‘As I am about to retire from active service and jnust 
readjust my plans, I desire to have this matter definitely 
settled. 

“I am willing to accept as little as Ten Thousand (|$10,- 
000) Dollars cash, and the rest in terms to suit. 

“I trust that vou will not consider that I am violating 
the procedure laid down for employees of the Boar<jl. I 
am not now addressing you as an employee of the Univer¬ 
sity, but as a citizen in negotiation with a corporation^ 

I 

“Yours truly, 

“Kelly Miller. 

“I am enclosing an exhibit showing the location of' my 
property and a memorandum showing the basis for itsj val¬ 
uation. ’ ’ 

The Court. One reason why the Court is admitting the 
testimony at this time is because the witness' has 
293 previously testified that subsequent to that dat<p or, 
to wit, in March, 1934, on behalf of the trusteejs or 
the Trustees’ Committee, which ever it might have been, he 
consummated or assisted in consummating the sale with 
Dr. Kelly Miller. 

Mr. Magee. Then may I offer this in evidence, tour 
Honor, as Plaintiff’s Exhibit No. 59? 

i 

(Plaintiff’s Exhibit No. 59 for Identification was received 
in evidence.) 

i 

Mr. Magee. I should like to call the jury’s attention to 
the location of the Kelly Miller property—property (Join- 
posed of 23,625 square feet on the corner of Fourth and 
College Streets, between Freedman’s Hospital and the Uni¬ 
versity. 

Now I should like to ask the reporter to please identify 
this folder (indicating). 

(Folder with reference to unauthorized agent ;was 
marked Plaintiff’s Exhibit 60 for Identification.) 

i 

i 

I 

1 

I 

i 
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Bv Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit No. 60 and 
ask vou whether vou can identify the contents of that 

* i • 

folder. A. Yes, sir. 

Q. Would you describe what the contents are and what 
you had to do with the matters therein referred to? A. 
This folder contains several matters—one of them a letter 
from the president of the University to me, in answer to a 
complaint that I had made to the president about the ac¬ 
tivities of an unauthorized agent, one Mr. Battle, in these 
areas which we were acquiring property in, and-one 

294 that was actually being embarrassing to us. 

Second, it contains a letter from Mrs. Cora Lee 
Cook, the widow of Dean George Williams Cook, with ref¬ 
erence to the negotiations 1 had with her for the purchase 
of her property at the corner of Bryant and Fourth Streets. 

Q. Mr. Cassell, did vou negotiate the Cook acquisition? 
A. I did. 

Q. Did you acquire the property? A. We did. 

Q. Do you recall the price paid for that? A. $26,500. 
The contract for that was put into evidence yesterday. 

Q. $26,500? A. Yes. 

Q. All right: please go right ahead, Mr. Cassell, and 
continue. A. Further, it contains one of the earlier let¬ 
ters from Dean Kelly Miller complaining of the situation. 

Q. What is the date of that letter? A. That letter of 
March 16, 1931. 

Q. Does that concern this transaction which you have 
been testifying that you handled for the University? A. 
It does; yes, sir. It contains recommendations I made to 
the president with reference to purchases in that same 
square. 

Q. Any recommendations with reference to the Kelly 
Miller property? A. It only has a letter with reference 
to the counter-offer—the first counter-offer of the 

295 Extension Committee to Professor Kelly Miller. 

Q. Who made that offer to him? A. The commit¬ 
tee made the counter-offer in the amount of $31,250. 

Q. Who advised him of the committee’s action? A. I 
did. It was what was set up in the minutes that we pre¬ 
sented vesterdav. 

• • 


I 
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But Dr. Kelly Miller and his wife turned that down.j 

Q. Those are the minutes of March 9, 1932? A. If the 
offer there in the minutes is thirty one thousand— 

Q. (Interposing) This is the one that is taken out? | 

Mr. Hayes, it is already in evidence, and you hav<fe ad¬ 
mitted its authenticity. 

Mr. Hayes. I understand. 

i 

By Mr. Magee: 

Q. Is that what you referred to? A. Yes. 

Q. Will you read that, with reference to the Kelly Miller 
matter, so the record will speak on it? A. (Reading): 
“With reference to the proposition of purchasing certain 
properties on Fourth Street, it was voted to authorize the 
agent of the Extension Committee to make the follojwing 
offers: For the Miller property, $131,250—$11,250 cash and 
a trust for $20,000.” 

Q. You use the term “agent” there. Do you know to 
whom thev refer ? A. Thev refer to me. 

*• I 

Q. Did you make those offers, pursuant to ;that 
296 resolution? A. I did. 

Q. Are there any other matters set out in th6 file 
which vou have before vou, that vou have not discussed? 
A. There are letters here with reference to the Cook trans¬ 
action, to the president of the University, and also a letter 
in which I venture my own opinion to the president as to 
why a competing organization wanted the Kelly Mjiller 
property—my own opinion being that it was one of the; few 
large parcels of property left anywhere near the Univer¬ 
sity. 

Q. And you recommended that it be acquired? A. jYes, 
sir. 


Mr. Magee. I offer in evidence, if your Honor please, 
Plaintiff’s Exhibit No. 60. 

(Plaintiff’s Exhibit No. 60 for Identification wasj re¬ 
ceived in evidence.) 

Mr. Magee. I ask the reporter to identify this fojder, 
please (indicating). 


(Folder containing letters with reference to authority 
for purchase of property was marked Plaintiff’s Exhibit 
No. 61 for Identification.) 

' i 


i 
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By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 61 
and ask you whether you can identify that folder’s con¬ 
tents. A. Yes, sir. 

Q. Will you describe to the Court and jury, please, just 
what that folder reflects and what vou had to do with the 
matters therein discussed? A. This is a letter from me, 
dated October 12, 1932, to Mr. C. H. Pope, the ex- 
297 ecutive vice-president of the Munsev Trust Com¬ 
pany, in which T answer Mr. Pope’s telephonic in¬ 
quiry with reference to the details on the public proper¬ 
ties which we had purchased, and set up the different au¬ 
thorities, through congressional action, for the purchase 
of those properties. , 

Q. And that is mentioned in your letter to Mr. Pope? 
A. Yes, sir; it is. 

Q. Are there any other matters in that file, Mr. Cassell? 
A. Yes, sir; there is a statement here to Mr. Pope, that in 
the case of the Cook property, since everybody knew what 
was going on, including Mrs. Cook, that there was not any 
need to take that title in the name of a third party, and 
suggesting that that one be taken in the name of Howard 
University. 

Q. Was that done in accordance with your recommenda¬ 
tions? A. I think so. 

Mr. Magee. I offer this folder, your Honor, as Plain¬ 
tiff’s Exhibit No. 61. 

(Plaintiff’s Exhibit No. 61 for Identification w T as re¬ 
ceived in evidence.) 

(Various papers were examined by Mr. Hayes.) 

Mr. Hayes. I have no objection. 

Mr. Magee. I ask the reporter to identify this, please 
(indicating). 

(Folder of correspondence with reference to refinancing 
of apartment house was marked Plaintiff’s Exhibit No. 62 
for Identification.) 
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298 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Noj. 62 
and ask you whether you can identify the contents of |that 
folder. A. Yes, sir. 

Q. What are the contents of that folder and whatj did 
you have to do with the matters therein discussed? | A. 
This folder contains the negotiations carried on between 
the president of the University and the Trust Department 
of the Munsev Trust Company, and myself, and the Union 
Trust Company, of Washington, D. C., with reference to 
the refinancing of the apartment house on Georgia Avgnuc 
which had been purchased as a part of this extension 
project. 

There was a $50,000 trust on the apartment house, which 
was coming due; and the question was what to do witjh it, 
whether to renew it or, if it was renewed, what the renewal 
fee would be. 

And it was finally decided, as the papers will shovjr, to 
make a $20,000 curtail on it; and this shows the payipent 
of $20,450 which we turned over to them as the curtail on 
this particular trust on that particular parcel. 

It shows also the letter from the president to me,! au¬ 
thorizing me to negotiate further at one stage of the !pro- 
cedure with the Union Trust Company, to see if I could get 
them to reduce the renewal fee. 

And when that was not done, we decided to pay $2Q,000 
on it—which is what was done. 

Q. Are there other receipts in the file, for other mattjers? 
I thought I saw them: I may be mistaken. A. (Ex- 

299 amining the papers) The only other receipt is really 
not a receipt, but is a statement from the "Real; Es¬ 
tate Department of the Munsev Trust Company, letting us 
know that the renewal fee on this $50,000 trust would be 
$450. 

Q. Did you authorize that to be paid out of the refntal 
account? A. I did. 

Q. And it was done? A. Yes, sir. 

Q. It was reported to the University? A. Yes, sir. I 

Q. And it was audited by their auditors? A. Yes. i 

Mr. Magee. I shall ask the reporter to identify |this 
folder, please (indicating). 

i 

! 

! 

! 

j 




216 


HOWARD UNIVERSITY VS* ALBERT I. CASSELL. 


(Folder with correspondence relating to expiration of 
trust was marked Plaintiff’s Exhibit No. 63 for Identifica¬ 
tion.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 63 and 
ask you whether you can identify that folder and its con¬ 
tents. 

While he is looking it over, I offer in evidence Plaintiff’s 
Exhibit No. 62, your Honor. 

(Plaintiff’s Exhibit No. 62 for Identification was re¬ 
ceived in evidence.) 

The Witness. Yes, sir. 

By Mr. Magee: 

300 Q. Will you describe what that folder contains and 
what vou had to do with the contents? A. The 
folder contains, first, a letter from the president of the 
University to me, thanking me for calling his attention 
to the fact of the expiration of a trust on certain real estate 
owned by Howard University and held as trustee by the 
Munsey Trust Company, ami stating that he would bring 
this matter to the attention of the trustees of the University 
at an early date. 

It contains, further, instructions from myself to Mr. Rad- 
cliffe, of the Trust Department of the Munsey Trust Com¬ 
pany, with reference to refinancing and curtails on these 
various trusts, and receipts for checks which I turned over 
to them to make these particular payments. 

Q. Are there any other matters therein? A. It contains 
a series of letters which give reports on the trust condi¬ 
tions of properties, in the same manner, and letters from 
Mr. Radcliffe to me, and letters from me to the president of 
the University, in the same vein. 

Q. Mr. Cassell, I notice that those letters, as well as quite 
a few others, contain a stamp. How did that stamp hap¬ 
pen to be made, and was it made with knowledge of the 
trustees’ committee on extension? A. Oh, yes. Whatever 
we settled, we put our own stamp on. This is my own 
office stamp; and for the sake of the records and the audi¬ 
tors, when they came along, when we settled a matter we 
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just stamped it “Settled” and put on it the date of settle¬ 
ment, the number of the check by which it was settled, the 
amount of the check, and our own signature. 

Q. But that went along through the whole period 

301 of this time? A. Oh, ves; yes, sir. 

Mr. Magee. I should like to offer in evidence, 
your Honor, Plaintiff’s Exhibit No. 63, and should like to 
let the jury see this stamp which had been adopted and 
used throughout the entire period. 

The Court. Let me see it for a moment, please. 

j 

(The exhibit was examined by the Court.) 

i 

The Court. Very well. 

(Plaintiff’s Exhibit No. 63 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. I should like the jury to look over these 
stamps which appear on the letters and files included.! 

(Plaintiff’s Exhibit 63 was examined by the jury.) 

By Mr. Magee: 

Q. Mr. Cassell, do you recall who gave you authorization 
to negotiate for the Bryant Street property of the District 
of Columbia? A. The president of the University did, sir. 

I 

(Various papers were shown to Mr. Hayes bvj Mr. 
Magee.) 

i 

Mr. Hayes. 1 have no objection to those. 

Mr. Magee. I shall ask the reporter to mark this letter, 
please (indicating). 

(Letter of November 16, 1931, Johnson, president, to 
Cassell, was marked Plaintiff’s Exhibit 64 for Identifica¬ 
tion.) 

By Mr. Magee: 

l 

302 Q. Mr. Cassell, I hand you a letter marked Plain¬ 
tiff’s Exhibit No. 64 and ask you whether you can 

identify that. A. Yes, sir. 

Q. Do you know the signature on that letter? A.! Yes, 
sir. 

j 

i 

i 
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Mr. Magee. I should like to read this letter to the jury, 
your Honor, if I may. 

The Court. Very well. 

Mr. Magee (addressing the jury). It is a letter dated 
November 16, 1931, on the letterhead of “Howard Univer¬ 
sity, Washington, D. C., Office of the President.” 

“Dear Mr. Cassell: 

“Confirming our telephone conversation of this morning 
I am writing to request that you go forward at once with 
negotiations for the transfer to us of the District of Co¬ 
lumbia property on Bryant Street covered in the legislative 
authorization by the United States Congress at its last ses¬ 
sion. 

“Sincerely yours, 

“Mordecai W. Johnson, 

“President. 

“Mr. Albert I. Cassell, Architect, 

Howard University. ’ ’ 

Mr. Haves. Will vou read the date of it? 

Mr. Magee. It is dated November 16, 1931. I meant to 
read that. 

Bv Mr. Magee: 

Q. With reference to the legislation which is referred to, 
there, is that the legislation which Congressman Crampton 
sponsored, to transfer property to the University ? 
303 A. Yes, sir. 

Q. And you had a lot to do with the negotiations 
leading up to the adoption of that, didn’t you? A. I did. 

(Plaintiff’s Exhibit No. 64 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. I shall ask the reporter to please identify 
this folder (indicating). 

(Folder of correspondence relative to transfer of land 
west of McMillan Reservoir was marked Plaintiff’s Ex¬ 
hibit No. 65 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 65 
and ask you whether you can identify the contents of that 
folder. A. Yes, sir. 
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i 

I 

Q. Will you describe to the jury what that folderj con¬ 
tains—and I would appreciate it if you would reacjl the 
first letter, if there is no objection ? 

Mr. Hayes. I wish he would read both of them,- if he 
would be kind enough to do so. 

Mr. Magee. All right. 

I 

By Mr. Magee: j 

Q. Then read the first letter to the jury, Mr. Cassjell— 
with his Honor’s permission. A. Yes, sir (reading) :| 

304 “My dear Mr. Cassell”— j 

It is from the president of the University— 

“1 have your letter dated November twenty-first request¬ 
ing immediate authorization to enter into such negotiations 
as will effect the transfer of 55,000 square feet of land west 
of the McMillan Reservoir Road and contiguous to How¬ 
ard University, under conditions described by vou. I khall 
bring your memorandum to the attention of the Trustees 
of the University and shall advise vou of their decision. 

w «r 

“Sincerely yours, j 

“Mordecai W. Johnson, 

“President. 

“Mr. Albert I. Cassell, Architect, 

Howard University.” 

By Mr. Hayes: 

i 

Q. What is the date of it? A. The date was November 
23, 1932. 

I testified yesterday that we did negotiate with the United 
States Engineers for that transfer, without cost to the "pni- 
versity; and it was 55,000 square feet of land; and when I 
had the thing ready for the University to accept, then I 
turned it over to the University to accept. 

Bv Mr. Magee: j 

Q. Mr. Hayes also wants you to read the second letter. 
A. It is from the president, and is dated November 23, 
1932 (reading): 

“Mv dear Mr. Cassell: 

* 

“I have your letter requesting that you be jim- 

305 mediately authorized to take such steps in the matter 


l 


j 

i 
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of the District Playground Association’s plans as to pre¬ 
vent their encroaching with undesirable activities in the 
neighborhood of the new women’s dormitories. I shall 
bring your communication to the attention of the Trustees 
of the University and you will be advised of their decision. 

“Sincerely yours, 

“Mordecai W. Johnson, 

“President. 

“Mr. Albert I. Cassell, Architect, 

Howard University.” 

By Mr. Magee: 

Q. Who sent that letter—the president sent that letter? 
A. The president. 

Q. What is the date of it? A. The date is November 23, 
1932. 

Q. Are there any other matters in that file, Mr. Cassell? 
A. And letters from me to the president, with reference to 
these— 

Q. (Interposing) You do not have to read those; just 
explain what is in them, and thus we shall save a little 
time. A. With reference to this land that the United States 
Government would transfer to Howard University, setting 
up its value at $110,000. 

Q. That sets up the value of the land which the 
306 University ultimately acquired at $110,000? A. I 
don’t know what the University did with it; 1 never 
saw the title transfer on it, so I cannot say. 

Q. But you negotiated it ? A. 1 negotiated it up to the 
point where the Government offered to give it to them; 
but I never saw the title transfer, so I could not say. 

A second letter is the letter in which I called the presi¬ 
dent’s attention to the fact that these playground activi¬ 
ties, and so forth, were about to be projected right up to 
the windows of the new women’s dormitories. 

Q. That was your reason for asking authority to go 
ahead and acquire that? A. Yes, sir. 

Mr. Magee. I offer this in evidence, your Honor, as 
Plaintiff’s Exhibit No. 65. 
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(Plaintiff’s Exhibit No. 65 for Identification wasf re¬ 
ceived in evidence. ) 

j 

(Other papers were examined by Mr. Hayes.) 

i 

Mr. Hayes. Yes, that is all right. 

Mr. Magee. I ask the reporter please to identify; this 
folder (indicating). 

(Folder with reference to Miller negotiations was majrked 
Plaintiff’s Exhibit No. 66 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Ncj>. 66 
and ask you whether you can identify the contents of j that 
folder. A. Yes, sir. 

307 Q. Will you describe what that folder contains; 

then 1 should like to read a portion of it? A. This 
folder ties into the Miller negotiations, and contains! the 
letter given by the president to me, to circulate amongf the 
three additional members of the Extension Committee, to 
get that offer to Kelly Miller signed. 

Q. The offer at what figure? A. $31,250. 

Mr. Magee. I offer this in evidence, your Honor!, as 
Plaintiff’s Exhibit No. 66; and I should like permission to 
read Dr. Johnson’s letter of March 30, 1932, to the junh 
The Court. Very well. 

(Plaintiff’s Exhibit No. 66 for Identification wasj re¬ 
ceived in evidence.) 

Mr. Magee (addressing the jury). This is a letter on 
Howard University stationery, Washington, D. C., dated 
March 30, 1932, “Office of the President”: 

“Messrs. Victor B. Devber, 

C. H. Pope, * 

John R. Hawkins, Members of the Trustee Cjom- 
mittee on Extension. 

I 

“Dears Sirs: 

“On account of the illness of Mr. John R. Hawkins bnd 
the inability of Mr. Victor B. Devber to attend an early 
meeting of the Extension Committee, an urgently needed 
formal meeting of this committee has not been possible. 
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Important matters are pending:, however, in connection with 
the purchase of properties in Square 306S. I have asked 
Mr. A lbe r t I .-Gassellr-Agcnt of the Howard University 
E xtensio iL-Fund, to prepare aTTremorandmn~On these 

308 properties, with his recommendations, and to cir¬ 
culate this memorandum, with recommendations, 

among: you for your consideration. If you favor the recom¬ 
mendations as they stand or with modifications, please in¬ 
dicate the same in writing, so that we may take the needful 
steps. 

“Sincerely yours, 

“MOKDECAI W. JOHNSON, 
“President.” 

Mr. Magee. I ask the reporter to identify this folder, 
please (indicating). 

(Folder containing daily record sheet with reference to 
deposits, settlements, withdrawals, etc., was marked Plain¬ 
tiff’s Exhibit No. 67 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I had you a folder marked Plaintiff’s 
Exhibit No. 67, containing a linen map, and ask you whether 
you can identify that folder. A. Yes. 

Q. What does that folder contain, Mr. Cassell? A. It 
was mv daily record sheet on the activities of the Extension 
Fund, in so far as deposits, settlements, withdrawals, or 
balances in either the rental fund or in the principal fund 
were concerned. 

Q. Can you give us the date that that data relates to? 
When did you prepare that, Mr. Cassell? A. This data 
stretches over several years. It is the sort of thing that 
would grow. It began— 

309 Mr. Magee (interposing). With the Court’s per¬ 
mission, 1 should like to have the witness hang it 

over the blackboard, here, and explain to the jury just how 
these were kept. 

By Mr. Magee: 

Q. Will you place that over the blackboard, and then ex¬ 
plain to the jury just how you kept those records? Were 
they made after June, 1929? A. Yes, sir. 
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(The witness placed the map on the blackboard, before 
the jury.) 

The Witness. What we had done: When we first (set up 
the scheme, the manner in which we proposed to handle 
this extension fund was to evolve a system where we irnight 
keep records quickly and concisely, so we could shciw the 
condition of the account to anybody who came ini, who 
should see it at anv time. 

These sheets were kept and added to in the manner ap¬ 
proved. 

Q. Who kept these sheets ? Did you, yourself, keep them? 
A. Yes, sir. 

Q. All right, explain that. A. The whole first section of 
this record relates to the sources from which money was ob¬ 
tained for these property purchases for the project for 
Howard University, and the funds and amounts of the 
sums that were so given. 

The funds in the first column are those gotten frojm the 
General Educational Board, and in the second column are 
those obtained from the Julius Rosenwald Foundation and 
the sums received from the Mayor of Braddock, Pennsyl¬ 
vania, and checks which were re-deposited, fojr rea- 
310 sons explained in the setup. 

Q. What did the funds total when you startetjl? A. 
When we started, the funds totaled $600,000. Whpn we 
ended, the funds totaled $900,000. 

Then we go through that and set up what the total of 
those funds was at the time that this was actually started; 
and we begin after that to list the further receipts of jfunds 
that came along—on that particular sheet. That slnjet, of 
course, kept growing until we had gotten $900,000. 

Well, we come to the next sheet, which is a tally jsheet, 
which shows a detailed listing of all withdrawals from the 
Howard University Extension Funds, and the purpose of 
those withdrawals, setting up—just as a typical line—the 
date of withdrawal, the title company, if a title company 

was involved at that time; the case number, if a case was 

# 7 7 

involved at that time; and the lot numbers wherebv the 

j* 

transaction was involved; the square numbers; and the 
number of square feet in such properties acquired; the 
estimated monthly income of such property; the amount of 


I 
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cash or the number of the check on the Second National 
Bank, which was used in the transaction; and the amount 
of withdrawal, and whether it was for deposit or purchase, 
and whether it was for settlement, and whether it was for 
the purchase or for the trust; and who settled it. 

To give a typical example of it, we shall run through the 
first entry, September 4, 1929. That was a deposit made by 
Charles S. Muir, on lots 46, 33, 30, 12, 50, 24, 26, 49, 51, 
and 33. 

I explained yesterday how we got these preliminary 
letters and studied the properties carefully, so we 
311 could close them in groups; and you can see, there, 
that he was making a deposit on ten parcels at one 
time, and the deposit was $1,100. 

And the check that I transferred to him was the Second 
National Bank’s cashier’s check, No. 3386. That was a 
typical deposit transaction. 

And we come down and find a settlement transaction— 
because lots of these are deposits: Let us take a typical one 
of the settlement transactions. On 10-2-29 there was a 
settlement at the Columbia Title Company, by Charles S. 
Muir. The case number of that settlement was 111,328; 
settlement for lot 46, square 3058. It had 847 square feet in 
it, was estimated to rent for thirty dollars per month. The 
price paid for the house was $6,218, and that was paid by 
cashier’s check No. 3481. It was a settlement by Muir. 

Then we went on to the point of—you can see that first 
period before we came to our first report. The requests for 
money involved a great deal of activity; because in that 
early period we were able to get quite a bit of property be¬ 
fore it became known that property was really being pur¬ 
chased. So we run through that whole sheet before we 
strike a balance. That balance is as of three p. m., February 
5, 1930. 

The grand total of all deposits in the Howard University 
Extension Fund, from July 3, 1929, to the close of business 
“today”, at 3 p. m., Thursday, February 5, was $606,552.72. 

And the grand total of all withdrawals from this fund, 
from July 30, 1929, to the close of business at 3 p. m. on 
Thursday, February 5, was $491,096.58—leaving a total 
bank balance of the Howard University Extension Fund, 
at the close of business, at 3 p. m., on Thursday, Febru- 
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312 ary 5,1930, as certified by the Second National Bank, 
of $118,456.14. 

Then you can see, as you go through the thing, that gfter 
the first big rush of property acquisitions, we then begajn to 
get into the sellers who were “tough.” So that thereafter 
the things did not go so fast; and they would trickle along; 
and you can see that the periods between the reports I and 
the number of acquisitions in the periods between the re¬ 
ports began to get less, because it became known that s<j>me- 
bodv was buying. 

And they got less; and the change came along, and gradu¬ 
ally it got into the matter of management. And we man¬ 
aged; and as property came along, of course, it was carried 
through on this setup. 

Mr. Magee. I should like to offer this. 

Mr. Hayes. May I suggest that you ask him when it 
began? He said “beginning as of 1929”. Will you indicate 
when it ended ? 

i 

By Mr. Magee: | 

j 

Q. What is the last date covered in this balance sheet, 
Mr. Cassell? Can you pick it up? A. (Examining the ex¬ 
hibit) The last date on this balance sheet is Januaiiy 5, 
1933. 

Mr. Magee. I should like to offer in evidence, if your 
Honor please, this folder as Plaintiff’s Exhibit No. 67. 

(Plaintiff’s Exhibit No. 67 for Identification wasi re¬ 
ceived in evidence.) 

i 

Mr. Hayes. What is the first date? 

Mr. Magee. July 3, 1929, I believe he said. 

The Witness. July 3. That was for receipts of money. 

Mr. Haves. What vear? 

V * 

313 Mr. Magee. 1929. 


Bv the Court: 

* 

Q. What is the last* date? 
balance we struck, there. 


A. January 5, 1933—the 


last 


By Mr. Magee: 

Q. Mr. Cassell, I believe you had some discussion with 
the Second National Bank as to whether or not thev would 
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allow interest on these deposits. Did you negotiate with 
them to procure interest for the University? A. I did. 

Q. Describe what your negotiations were, if you please, 
Mr. Cassell. A. When we first began our account, certain 
sums of money, as indicated by the tallev sheets we just 
went through, were given to Howard University by the 
General Educational Board and the Rosenwald Founda¬ 
tion; and these sums of money were lying in the bank, and 
it was my idea that, over and above a certain balance which 
we might keep daily, the University might get some inter¬ 
est on that monev. 

T discussed that matter with Mr. Victor B. Devber, who 
was the president of the bank; and after two or three days 
he agreed, I believe, that for all sums over five thousand 
dollars in balance daily, they would allow us interest. 

That interest began at two per cent, I think; and as the 
interest rates were changed by the Washington Clearing 
House, they gradually went down to one per cent. 

Mr. Magee. I ask the reporter to identify this letter, 
please (indicating). 

314 (Carbon copy of letter, February 8, 1930, Deyber, 

president, to Cassell, was marked Plaintiff’s Exhibit 
No. 68 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a letter from the Second Na¬ 
tional Bank and ask vou whether vou can identifv it. A. 

•> • V 

Yes, sir. 

Q. Will you read that letter to the jury? I do not think 
there is any objection, is there, Mr. Hayes? 

Mr. Hayes. No, no objection. 

The Witness. May I read it, sir? 

By Mr. Magee: 

Q. Yes; go right ahead, please, Mr. Cassell; please read 
that. A. (Reading): 

“Mr. Albert I. Cassell”— 

Bv Mr. Haves: 

* •> 

Q. (Interposing) Will you give the date, Mr. Cassell? 
A. February 8, 1930. It is on the stationery of the Second 
National Bank: 
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“Mr. Albert I. Cassell, Agent, 

Of the Trustees Committee, 

Howard University Extension Fund, 

Washington, D. C. 

“Dear Sir: 

“Referring to the experience we have had with the How¬ 
ard University Extension Fund account for the past! few 
months, we will allow interest on the average daily balance 
on said account from the 10th instant, at the rate of 2% 
per annum on all amounts over and above a minihium 

315 balance of $5,000.00 (five thousand dollars), j 

“This latter reservation being for the purpose of 
covering the cost of handling the account. 

“Yours very truly, 

“V. B. Deyber, 

“President.” 

Mr. Magee. I offer that letter in evidence, your Honor, 
as Plaintiff’s Exhibit No. 68. 

! 

(Plaintiff’s Exhibit No. 68 for Identification was! re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 

By Mr. Magee: 

Q. Mr. Cassell, to whom were the bank balances at! the 
Second National Bank stated ? A. They were stated to! me. 
Mr. Hayes. No objection. 

Mr. Magee. I ask the reporter please to identify this 
file (indicating). 

(File with reference to rate of interest on bank balance 
was marked Plaintiff’s Exhibit No. 69 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a file marked Plaintiff’s 
Exhibit No. 69, and ask you whether you can identify; the 
letters therein contained. A. Yes, sir. 

Q. What are those letters, Mr. Cassell? A. A notice from 
the Assistant Cashier of the Second National Bank, to line, 
as agent for the Howard University Extension Fund, 

316 that the Clearing House had reduced the interest to 
one per cent. 

i 

i 




228 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


Mr. Magee. Yes. I call the attention of the jury to the 
manner in which these letters are addressed: “Mr. Albert 
I. Cassell, Agent, Howard University Extension Fund, 
Howard University, Washington, D. C.’’—both addressed 
the same way, dated July 1, 1931. 

(Plaintiff’s Exhibit No. 69 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. Will you please identify this, Mr. Reporter 
(indicating)—this group? 

(A group of approximately 50 letters stating the bal¬ 
ances in the Extension Fund, Second National Bank, to 
Cassell, was marked Plaintiff’s Exhibit No. 70 for Identi¬ 
fication.) 

(The exhibit was examined by Mr. Hayes.) 

Mr. Hayes. I have no objections, sir. 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 70, 
and I ask you whether you can identify the letters therein 
contained. A. Yes, sir. 

Q. Will you describe to the jury what those letters are 
and approximately how many there are there l A. I would 
have to count them. 

Mr. Hayes. Well, he can give the date when they begin. 
By Mr. Magee: 

Q. State the date when they begin and the period 
317 they cover, then. A. It looks like about 50 letters 
from the Second National Bank, beginning January 
21, 1930, and extending to February 15, 1933, in which the 
Second National Bank is certifying to me, as agent of the 
trustees committee on extension, the balances in the How¬ 
ard University Extension Fund, at their uptown office, at 
the dates of the letters. 

Mr. Hayes. Will you ask him whether February 15, 1933, 
is the last indication l 

Mr. Magee. Yes; he said that is the date of the last 
letter, as I understand. 
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By Mr. Magee: 

Q. Isn’t that right? A. Yes, that is right. 

Q. February 15, 1933, is the last letter? A. Yes. 

Mr. Magee. I should like to offer in evidence these num¬ 
bers of letters, your Honor, marked as a bulk Plaintiff’s 
Exhibit No. 70, and I should like to call the jury’s attention 
to the fact that these letters, covering over three vears^ are 
all addressed to Mr. Albert I. Cassell, agent of the trustees 
committee of the Howard University Extension Fjund, 
Washington, D. C., setting forth bank balances on the Trus¬ 
tees’ Extension Fund in the Second National Bank, j 

(Plaintiff’s Exhibit No. 70 for Identification waS re¬ 
ceived in evidence.) 

Mr. Magee. The jury may want to look these overL If 
so, thev mav do so. 

(The exhibit was examined by the jury.) 

Mr. Hayes. This one seems to be a duplication 
318 (indicating). You might check it for yourself. | 

Mr. Magee. I shall ask the reporter to mark this 
letter for identification, if you please (indicating), i 

(Letter, Second National Bank to Cassell, May 25, 1931, 

was marked Plaintiff’s Exhibit No. 71 for Identification.) 

| 

By Mr. Magee: 

i 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 71|and 
ask you whether you can identify that. A. Yes, sir. | 

Q. What is that, Mr. Cassell? A. A notice fromj the 
Second National Bank, to me—as agent—dated May! 25, 
1931, that the Clearing House has set the interest possible 
to pay on the account at one and one-half per cent. 

Q. Will you read how that letter is addressed, Mr. Cas¬ 
sell, and the date of it? A. May 25, 1931, “Mr. Albert I. 
Cassell, agent of the Trustees’ Committee, Howard tjni- 
versity Extension Fund, Washington, D. C.” 

Mr. Magee. I offer in evidence, your Honor, this letter 
marked Plaintiff’s Exhibit No. 71. 

(Plaintiff’s Exhibit No. 71 for Identification wasj re¬ 
ceived in evidence.) 


! 

i 
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Mr. Magee. I shall ask the reporter to identify this let¬ 
ter, if you please (indicating). 

(Letter from Bitterly to Cassell—no date stated)—was 
marked Plaintiff’s Exhibit No. 72 for Identification.) 

319 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 72 and 
ask vou whether or not vou can identify the contents of 

%> V V 

this file. A. Yes, sir; a letter from Mr. Bitterly, the auditor 
of the Real Estate Department of the Munsey Trust Com¬ 
pany, setting up for me the condition of certain trusts that 
they had rearranged in the course of a transaction. 

Q. How is that letter addressed, Mr. Cassell? A. (Read¬ 
ing) “Mr. Albert I. Cassell, agent for Howard University 
Extension Fund, Washington, D. C.” 

Mr. Magee. I offer this letter in evidence, your Honor, 
as Exhibit No. 72 for the plaintiff. 

(Plaintiff’s Exhibit No. 72 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Wasn’t that a reduction of interest, Mr. Cassell? 
A. No; the reduction of interest was the one before that. 

Q. Will you state to Mr. Hayes what this relates to? He 
missed that. A. It was a letter from Mr. Bitterly. 

Mr. Haves. Yes; I remember that now. Thank vou verv 
much, sir. 

The Court. We shall take a recess for five minutes. 

(At 11:15 a. m. a five-minute recess was taken. There¬ 
after the proceedings were resumed as follows:) 

i 

i 

(The papers were examined by Mr. Hayes.) 

Mr. Magee. Will you identify this folder, please, 

320 Mr. Reporter (indicating)? 

(Folder containing letters from Johnson, president, to 
Cassell, with reference to receipt of funds for extension 
project, was marked Plaintiff’s Exhibit No. 73 for Identi¬ 
fication.) 




! 

i 
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Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a folder marked Plaintiff’s 
Exhibit No. 73 and ask you whether you can identify its 
contents. A. Yes, sir. 

Q. Will you explain to the Court and the jury what jthat 
folder contains and what you had to do with any of| the 
matters therein shown? A. This folder contains a series 
of letters to me, from the president of the University, in 
his capacity—in this instance—as chairman of the trustees 
committee on extension, and copies of the letters w^iieh 
the president had written to the donors—in each case either 
informing me directly or sending me copies of letters which 
the president had written to the donors, acknowledging the 
receipt of funds for this extension project, so that I might 
enter those funds in my own records and know when (they 
were deposited. 

Q. Are there any other matters in there, Mr. Casjsell, 
that you have not touched on ? A. There is just one letter, 
which is a resume of the moneys received from the Genlcral 
Educational Board and the Julius Rosenwald Foundation, 
for the purchase of additional land at Howard University. 

Q. Did you prepare the resume? A. No, sir; that 
321 resume was prepared by the president’s office. That 
is not prepared by me. 

Q. I see—and sent to you ? A. Sent to me by the presi¬ 
dent, so that we might keep our records straight. j 

Mr. Magee. I offer Plaintiff’s Exhibit No. 73 in evidejnee. 

Mr. Hayes. I take it that those were deposits madg di¬ 
rectly by the president, or given to the secretary, so that 
you were advised? 

Mr. Magee. That may be so. 

The Witness. That is right—so that we might keep jour 
records and be advised when the deposits were made. jAnd 
after that, we did the drawing. 

(Plaintiff’s Exhibit No. 73 for Identification was received 
in evidence.) 

Mr. M agee. Have you seen these (indicating)? 

Mr. Hayes. Yes. I have no objection. 

Mr. Magee. I ask the reporter please to identify jt his 
file (indicating). 
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(File giving list of insurance policies, dated February- 
14, 1933, was marked Plaintiff’s Exhibit No. 74 for Identi¬ 
fication.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 74 and 
ask vou whether vou can identify the contents of that file. 

* m 

A. Yes, sir. 

Q. Will you explain to the Court and the jury what 

322 that file contains and what you had to do with the 
matters therein reflected? A. This is a letter from 

Mr. Edward Knause, one of the real estate persons with 
whom I worked in the acquisition of this property, and also 
in the property management, as I have explained in the 
previous testimony, in which Mr. Knause answers my re¬ 
quest for a listing of the insurance policies then in force 
on the properties which he managed. It contains a listing 
of those properties and the companies that hold the policies, 
what the numbers of the policies are, the amounts of the 
policies, and the properties on which the policies exist, and 
the dates of them, and the time in which they expire. 

Q. Did you have any discussions with Mr. Knause con¬ 
cerning the insurance features of the property, Mr. Cas¬ 
sell? A. I did. Before any of the policies were placed, we 
went over these matters before we placed them. 

Q. So that you gave individual attention to each one of 
the insurance items therein referred to? A. I did. 

Mr. Haves. Mr. Magee, may I suggest that vou are be- 

» C* 7 *> C 1 0 * 

ginning to lead the witness; you are getting into the leading- 
angle. 

Mr. Magee. I did not mean to. 

By Mr. Magee: 

Q. Did you give any attention to the insurance matters 
therein referred to? A. I did. 

Q. You did ? A. Yes. 

323 Q. Did I understand you to say you did? A. Yes, 
sir; I did. We had to, because the properties came 

into our possession at different times; and, therefore, it 
was not possible to consider that all insurance policies were 
effective as of a certain date, or expired as of a certain 
date. And, to check myself, I always went back and checked 
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from the real estate person with whom I was working on 
that particular property. 

Q. What did you do with reference to renewals oji the 
policies, when they expired? A. When they expired, I or¬ 
dered them renewed in the amounts in which they were 
expiring. 

Q. How were payments made? A. Out of the Rental 
fund. 

Q. Who authorized the payments to be made? A. % did. 
Q. Were those payments made? A. They were macje. 

Q. That was carried over into the reports? A. Yesj, sir. 
Q. And subsequently was audited by the University au¬ 
ditors? A. Yes, sir. It shows in the audits. 

Mr. Magee. I should like to offer in evidence,4-and 
should like to read to the jury the heading of Mr. Knapse’s 
letter, your Honor, dated February 14, 1933—a letter, con¬ 
taining the detailed report on the insurance. 

(Plaintiff’s Exhibit No. 74 for Identification wa$ re¬ 
ceived in evidence.) 

9 I 

324 Mr. Magee (reading to the jury). It reads a^ fol¬ 
lows : 

“Mr. Albert I. Cassell, j 

Agent, Trustees Committee, 

' i 

Howard University Extension, 

Wash ington, D. C.” 

I think the jury might look through that to see the num¬ 
ber of insurance transactions that were involved. 

I offer that in evidence, with your Honor’s permission. 

i 

i 

(Plaintiff’s Exhibit No. 74 has been previously marked 
as received.) 

7 j 

Mr. Magee. Did I give you another one? 

Mr. Hayes. Yes. I have no objection to it. 

Mr. Magee. I ask the reporter to identify this foldejr, if 
you please. 

(The folder referred to was marked Plaintiff’s Exhibit 
No. 75 for Identification.) 

j 

i 

i 

i 

i 

I 
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Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a folder marked Plaintiff’s 
Exhibit No. 75 and ask you whether you can identify and 
explain what the contents of that folder are. A. Yes, sir. 
This folder consists of a series of what I designated as 
progress reports made by me to the president of Howard 
University, on the showing of the state or status of the 
extension fund project, which progress reports were for¬ 
warded to Mr. Brierly, of the General Educational Board, 
and to Mr. Levin, of the Julius Rosenwald Foundation, as 
the basis for additional allotments on the total grants which 
had been made. 

Mr. Hayes. Mr. Magee, would you be good enough to 
have him read the communication that you will find 
325 a little farther along—from the president? T think 
it will explain a little bit better to the jury, perhaps, 
what Mr. Cassell has just indicated. 

The Witness. Yes, sir. 

By Mr. Hayes: 

Q. Do you see the one in which the president asked you 
to correct a matter which you prepared for his signature? 
A. Do you mind if I read the transactions which came be¬ 
fore? 

Mr. Hayes. I do not mind. 

The Witness. May I? 

Mr. Hayes. You may ask your own counsel. 

Bv Mr. Magee: 

Q. Yes, I should like you to explain and read the presi¬ 
dent’s letter. A. I wanted to do that, if T may. 

Q. Go right ahead; I want you to read the communica¬ 
tions in there. 

The whole file is offered in evidence. 

(Plaintiff’s Exhibit No. 75 for Identification was received 
in evidence.) 

The Witness. These reports were made by me, for the 
president’s signature; and they run about as follows: this 
one (indicating) is to Mr. Trevor Arnett, president of the 
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General Educational Board, 61 Broadway, New York City 
—as follows: 

j 

326 “Dear Mr. Arnett: 

“In the matter of the acquisition of additional 
land for Howard University, I respectfully submit here¬ 
with our Eighth and Final progress report, detailing prop¬ 
erties contracted for to date and sums required to close 
these purchases as follows: 

Then we go on and list the properties contracted for jand 
list the square feet and the estimated income from those 
particular properties, and then state to him, at the eiujl of 
the letter, as follows: 

i 

“It may be seen, therefore, that to date the General Edu¬ 
cation Board has advanced $153,019.02 of the existing 
$211,070 grant, with the result that the balance due unjder 
this grant is Fifty-eight, thousand fifty dollars and niiiety 
eight cents ($58,050.98).” j 

By the Court: 

Q. What is the date of that? A. This date is Decemjber 
29, 1931, sir. 

Bv Mr. Haves: 

Q. Did I understand vou to begin bv saving that it Vas 
the eighth and final report? A. Yes, the eighth and final 
progress report, not the final report on acquisitions. You 
remember the grants were in two sections. We ate up jthe 
first grant— j 

Q. This was with respect to the first $600,000? A. That 
is right. 

Q. December—what?—1931? A. December :29, 

327 1931. 

“On the basis of the sums thus far received frpm 
the General Education Board the University is at present 
requesting an advance of Nineteen thousand three hundred 
fifty and 33/100 dollars ($19,350.33) from the Julius Rosjen- 
wald Foundation at this time. 

“The $17,766.89 difference between the $77,401.31 tojtal 
of the funds being finally requested at this time and $Q5,- 
168.20 shown in this Eighth progress report as being npc- 
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essary for the various property transactions is to be taken 
care of by conservative first trusts on the various prop¬ 
erties. 

“Thanking you for your continued interest and sup¬ 
port, I am 

“Sincerelv vours, 

“Mordecai W. Johnson, President.” 

That is the type of letter I prepared for the president’s 
transmission in order to get these funds in. 

In one instance Mr. Brierley, of the General Education 
Board, did not agree with my setup as sent, which shows 
that my setup went through as prepared, and the president 
wrote me this letter: 

“My dear Mr. Cassell: 

“The enclosed letter has just arrived from Mr. Brierley, 
indicating that the letter which veu prepared for my sig¬ 
nature under date of December twentv-ninth and which I 
signed on behalf of the University, contains certain funda¬ 
mental errors as indicated. 

328 “Please review your figures carefully, reconstruct 
the Eighth Progress Report with exactitude and, on 
the basis of this exact reconstruction of the Eighth Prog¬ 
ress Report, write for my signature a letter replying to Mr. 
Brierley. 

“Sincerelv vours, 

“Mordecai AY. Johnson, President.” 
By Mr. Magee: 

Q. Did you write such a letter? A. T did, sir. 

Q. Is that there? A. It is there, sir. 

Q. That went out, as far as you know? A. It went out 
and was accepted—the letter of interpretation to him—to 
show that the thing should be done. 

Q. Explain to the jury what was done, so that they might 
know just what was done and how it was corrected, if at all. 

Mr. Hayes. If your Honor please, I do not know that this 
is to any purpose. I do not think that Mr. Magee needs 
to go into that. That was not the purpose of my question. 
He speaks of progress reports. These reports were pre¬ 
pared by Mr. Cassell for Dr. Johnson’s signature, and in 
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one individual instance there was some discrepancy, which 
Dr. Johnson referred back to Mr. Cassell to correct, which 
he did correct and then returned to Dr. Johnson foj* his 
signature. My only purpose was to show that, so that 
the jury might know what was going on as for as progress 
reports are concerned. 

The Court. Now, what is the difference between (joun- 
sel ? 

329 Mr. Hayes. He was going into something ajbout 
the error. 

Mr. Magee. You insisted that the letter which was men- 
1 • 1 
tioned should be read. I just wanted to show that tjhere 

was a correction. 

I 

i 

Bv Mr. Magee: 

V I 

i 

Q. Was there an error, Mr. Cassell? A. I havej my 
answer here to Dr. Johnson on that situation. 

Q. I would appreciate it if you would read it. 

Mr. Magee. Is that satisfactory, Mr. Haves? 

Mr. Hayes. Surely. 

The Witness (reading): 

“Dr. Mordecai W. Johnson, 

“President, Howard University, 

“Washington, D. C. I 

i 

“Dear sir: j 

“In connection with your letter of the 4th instant in 
which you transmit copy of Mr. Brierley’s letter of De$em- 
br 31, 1931, in which letter Mr. Brierley raises certain 
questions with reference to your 8th and final progress re¬ 
ports, the following preliminary reply is made directly to 
vou instead of in the form of a letter to Mr. Brierlevi for 

• V I 

your signature, because there are certain facts which j you 
should consider making decision on before a reply is lfiade 
to Mr. Brierley. 

“Mr. Brierley arrived at his $68,339.46 figure as fol¬ 
lows : i 

i 

“1st General Education Board’s grant to 

Howard University $450,000.00 

| 

i 


i 

I 


i 
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330 “2nd General Education Board’s grant 

to Howard University 211,970.00 


“Total grants from General Education 
Board to Howard University 
“Total grants—on this basis—$661,970 ba¬ 
sis—due from the Rosenwald Founda¬ 
tion 


“Total grants due from both sources $882,626.66 

“Mr. Brierley evidently builds up this $8S2,656—which 
differs by 6 cents, in exactly the same manner as we did, 
and, subtracts therefrom the $814,286.54 which we show in 
our 8th progress report as the grand total of the sums re¬ 
quired to close various contracts, getting as result his— 
$68,339.46 figure, which figure leaves out of account the ex¬ 
act 66 cents which we register above. 

“Your instructions to me were to make application for 
the entire balance due on the General Education Board’s 
$211,970 grant, and on this particular basis to make appli¬ 
cation for every penny which could be sought on the 3 to 1 
basis from the Rosenwald Foundation. This I did, as I 
explained in detail in my letter of December 29, 1931, trans¬ 
mitting the 8th and final progress report to you for your 
signature. 

“Proceeding on this basis of requesting the entire bal¬ 
ance due on the General Education Board’s $211,970 grant, 
the only course to pursue was to recite in detail the checks 
as of October 19, 1930, and March 9, 1931, in the grand total 
sum of $153,919.02 which had been received up to and in¬ 
cluding December 29, 1931, on account of the above $211,- 
970 grant which, of course, would leave the sum of 
331 $58,050.98 to be requested from the General Educa¬ 

tion Board, since it was your desire to request from 
them the entire balance due under their grant. My letter 
of transmittal to you explained that with the sums re¬ 
quested in the 8th and final progress report Howard Uni¬ 
versity would have certain bank balance which, of course 
was built up on your expressed desire to make these re¬ 
quests for payments, particularly to the Rosenwald Foun- 


$661,970.00 

220,656.66 
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i 
i 

I 

i 

i 

dation before the expiration of business on December 31, 
1931, at which time you explained that the Rosenwald gift 
expired. 

“I wish to state that as may be seen from the extension 
of the figures—$153,680 and $5,000—which appear for sub¬ 
traction in the 2nd and 3rd columns of the 8th progress 
report, specifically with reference to progress report No. 2, 
that the recorded $143,680 sum is a typographical eriror— 
that the $814,286.54 sum is correct, as may be seen fropi the 
attached adding machine slip which verifies and checks, 
not only with the 8th progress report, but with allj pre¬ 
ceding progress reports. 

“It is my opinion that Mr. Brierley should be s£nt a 
frank statement reciting the fact that the University was 
desirous of taking advantage of the entire balance of the 

_ ' w i 

General Education Board’s $211,970 grant in order that it 
might—before December 31,1931, save as much as possible 
of the balance of the conditional $300,000 Rosenwald grant, 
and that the University would be happy if the General 
Education Board would approve that desire, and if 
332 they did not wish to advance their $6,796.39 shajre of 
the $9,061.85 difference at this time, if they \yould 
kindly ask the Rosenwald Foundation NOT to cancel as of 
December 31, 1931, their $2,265.46 share of this jsame 
$9,061.85 sum, but to reserve it until such later tinjie as 
Howard University might make application for the j final 
$6,796.39 from the General Education Board. 

“So far as the actual purchases reported in the 8tlj and 
final progress report are concerned that total $95,1 $8.20, 
you know, of course, as explained in my letter of December 
29, 1931, that settlements have been effected in these cases 
by the expedience of our having taken titel subject to 
mortgages; and further, through the fact that there is still 
in bank $18,700 of the original $40,000 which the General 
Education Board and Rosenwald Foundation advanced to 

i 

Howard University before any progress reports were 
made, for this specific purpose to bind contracts; the 8th 
progress report being a report on property purchases to¬ 
taling actually $95,168.20 in the amounts required to iclose 
these contracts, can not be reconstructed on the basjis of 
the above mentioned—$68,339.46 sum without a general 


I 

i 


i 

i 
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statement such as I included in the 8th and final progress 
report to the effect that mortgages would make up the 
difference between this sum and the above mentioned $95,- 
168.20. 

“Yours very truly, 

“Albert I. Cassell, 

Architect 

333 Mr. Magee. I should like to offer that folder in 
evidence, your Honor, as Plaintiff’s Exhibit 75. 

The Court. Very well. 

(Plaintiff’s Exhibit 75 for Identification was received in 
evidence.) 

Mr. Magee. I ask the reporter to mark this folder as 
Plaintiff’s Exhibit 76 for identification. 

(Folder of correspondence was marked as Plaintiff’s Ex¬ 
hibit 76 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 76, con¬ 
taining correspondence, and ask you whether you can iden¬ 
tify it and tell what you had to do with its contents. A. 
Yes, sir. 

Q. What are the contents of the folder, Mr. Cassell? A. 
This is a letter from the president of the University to 
me, requesting that I make a careful review of properties 
not yet purchased in the areas stated in the letter, so that 
he might make a report—so that he will have information 
for the financial donors and the extension committee. 

Q. What is the date? A. February 5, 1931. 

Q. Did you make such a report ? A. I did. 

Q. Is that in the folder? A. Yes, sir. The detailed re¬ 
port is here, dated February 7, 1931. 

Mr. Magee. I should like to offer this request and 

334 report in evidence as Plaintiff’s Exhibit 76. 

(Plaintiff’s Exhibit 76 for Identification was received 
in evidence.) 

Mr. Magee. I should like the jury, if they do not mind, 
to look over the request and the report, to see that the re- 
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port was typical of those made at the president’s request. 

May I ask the reporter to mark this folder as Plaintiff’s 
Exhibit 77 for identification? 

i 

(Folder of correspondence was marked as Plaintiff’s 
Exhibit 77 for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 77 jfor 
identification and ask you whether you can identify its con¬ 
tents. A. Yes, sir. 

Q. Would you describe to the jury the contents in that 
folder and tell them how they came into your possession? 
A. This is a letter from Mr. Ochsenreiter, of the IJeal 
Estate Department of the Munsey Trust Company, to |ine, 
stating that in compliance with my instructions certain 
fire insurance policies had been placed, and enclosing j the 
fire insurance policies, and the bill for the same to me. | 

Q. How many policies are there, Mr. Cassell? A. This 
covers the whole series, and it is hard to tell any policies, 
because you take one like this: that one company covers 
a whole series of properties. 

Q. I see. Did you actually have any discussions With 
the Munsey Trust Company concerning the letting or re¬ 
opening of those policies? A. I did, with Mr. Och- 
335 senreiter; and, as he writes, I instructed him! to 
place them this way. 

Q. When the bills came in, to whom were they sent? j A. 
They were sent to me. 

Q. What was done with them after that? A. They were 
paid. 

Q. By whose direction? A. By my direction. 

Q. On the rental fund? A. Yes, sir. 

Mr. Magee. I offer in evidence as Plaintiff’s Exhibil 77 
these policies and the letter of transmittal. 

(Plaintiff’s Exhibit 77 for Identification was receive^ in 
evidence.) 

Mr. Magee. The date of the letter of transmittal is 
March 25, 1933. 1 will state to the jury that the letter is 
addressed to Mr. Albert I. Cassell, Agent, Howard Univer¬ 
sity Extension Fund, Washington, D. C., on the letterhjead 
of the Munsey Trust Company. 

i 

j 
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I shall ask the reporter to mark this folder for identi¬ 
fication. 

(Folder containing letter to president of Howard Uni¬ 
versity was marked as Plaintiff’s Exhibit 78 for Identi¬ 
fication.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 78 and 
ask you whether you can identify the contents of that 
folder. A. Yes, sir. 

336 Q. Would you describe to the Court and jury what 
that folder contains? A. It contains a letter from 
me to the president of the University, transmitting state¬ 
ments showing the bank balances, and the revised Eighth 
progress report to Mr. Arnett and Mr. Embree. 

We just read a letter showing what we advised in the 
way the report should be sent out, telling frankly what we 
proposed to do to retain the gift of the Rosenwald Foun¬ 
dation, which expired on December 31, 1931, I believe, and 
this is the revised thing which I drafted in attempting to 
retain that gift. 

Q. What is the date of the preparation of that material, 
Mr. Cassell ? A. April 14, 1932. The report is dated April 
13, 1932, and the letter is April 14. 

Mr. Magee. I offer in evidence, may it please the Court, 
Plaintiff’s Exhibit 78. 

(Plaintiff’s Exhibit 78 for Identification was received in 
evidence.) 

Mr. Magee. The jury might want to glance through the 
forms in this. 

I now ask the reporter to mark this folder as Plaintiff’s 
Exhibit 79 for identification. 

(Folder referred to was marked Plaintiff’s Exhibit 79 
for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 79 for 
identification, a folder, and ask you whether you can iden¬ 
tify these papers. A. Yes, sir. 

Q. Would you describe to the jury what that 
folder contains? A. These are reports and argu- 
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ments for the use of Dr. Mordecai Johnson in his efforts 
to obtain the second grant from the General Education 
Board and Rosenwald Foundation. They take the jform 
of memoranda for Mordecai W. Johnson, President of 
Howard University, and they are letters which we: sug¬ 
gest being written—which I suggested being written^ and 
which the president did write to Mr. Trevor Arnett, Presi¬ 
dent of the Education Board. 

This contains also revisions of the arguments which I 
forwarded to Dr. Johnson while he was in the citv of Clii- 

* j 

cago at that time. 

Q. Would you give the dates of this material tluff you 
prepared for the president, Mr. Cassell/ A. It begins 
around November 7, 1929 and runs up to February 8, 1930. 

Mr. Magee. May it please the Court, I offer in evidence 
Plaintiff’s Exhibit No. 79. 

(Plaintiff’s Exhibit 79 for Identification was received 
in evidence.) 

Mr. Magee. I ask that the jury be permitted to glance 
through this folder to see the type of reports that Were 
prepared earlier in 1929 and 1930. 

Will the reporter please mark this folder as Plaintiff’s 
Exhibit 80 for identification? 

338 (The folder referred to was marked as Plaintiff’s 
Exhibit SO for Identification.) 

| 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 80 j and 
ask you whether you can identify the contents of this fblder 
and state what you had to do with the matters thereih re¬ 
ferred to. A. This is a letter from Charles S. Muir, jcall- 
ing my attention to the status of the negotiations for leer- 
tain parcels of property, and setting up detail the reason 
why the checks and settlement and deposit would hav/e to 
be what they are, according to the figure set up in the 
letter. 

Q. Did you have any other contact with Mr. Muir con¬ 
cerning matters of that sort besides the correspondence ! 
A. I did. We directed all of their acquisitions and; ap¬ 
proved their offers before they made any offers. 
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Q. As these matters came in, did you thereafter take 
them up in discussion with them or not? A. I did. 

Q. What was the usual time when these discussions oc¬ 
curred? A. They occurred after working hours. 

Q. That continued as long as the Muir Company was 
working on the extension plan ? A. It did. 

Mr. Magee. May it please the Court, I should like to 
offer in evidence Plaintiff’s Exhibit 80. 

(Plaintiff’s Exhibit 80 for Identification was received in 
evidence.) 

339 Mr. Magee. The jury may want to look at that. 

Mr. Reporter, will you please mark this folder as 
Plaintiff’s Exhibit 81 for identification? 

(Folder referred to was marked as Plaintiff’s Exhibit 
81 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder containing a number 
of letters, the folder being marked as Plaintiff’s Exhibit 
81 for identification, and ask you whether you can identify 
the contents of that folder and explain what they are. A. 
This folder consists of a series of preliminary letters which 
I directed to Charles S. Muir & Company to obtain on the 
property which they were helping me to acquire in square 
3058. The letters here are preliminary title letters and 
cover the entire square. 

Mr. Magee. 1 do not know whether the jury is familiar 
with title letters but 1 think Mr. Cassell might explain 
them to show what was necessary to clear the encum¬ 
brances. 


By Mr. Magee: 


Q. Mr. Cassell, would you step down before the jury box 

and illustrate to the jury what those reports are, what they 
show, and state just what is necessary to clear those mat¬ 
ters, so that the jury will understand the transactions in¬ 
volved? A. This preliminary letter indicates the condition 
of the particular piece of property mentioned: 


“Lots 36 and 37 in John II. Lloyd’s subdivision of part 
of Block 5, Howard Universitv’s subdivision of land known 
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as “Effingham Place,’’ as per plat of said Lloyd’s subdivi¬ 
sion recorded in Liber 34 folio 4 of the Recoirds of 

340 the Office of the Surveyor of the Distinct of Colum¬ 
bia.” 

Then, ladies and gentlemen, the important part o£ it is 
that we have a statement there: 

“And I find the title as to Lot 37 of Caption, to be| good, 
according to the record, in Benjamin F. King, subject to 
unpaid taxes and assessments, if any, as to which thp Col¬ 
lector of Taxes will certify, deed of trust, item No. 2,|noted 
below. 

“All of said property is subject to- the building and zon¬ 
ing regulations in force in the District of Columbia, jwhicli 
regulations are not included in this examination.” j 

What that did for us in every case was this: We knew 
before we opened negotiations—I knew before I advised 
Muir or Knause or the Real Estate Department (j>f the 
Munsev Trust Company to open up negotiations on aj piece 
of property that there would or would not be any difficulty 
with the title. We knew whether title was good in the name 
of the person we thought it was in; and if there wa|s any 
difficulty, what the difficulty was. 

Further than that, we knew, taking this as a case qf an¬ 
other item, No. 1, that that particular piece of property had 
a trust on it dated July 25, 1923, recorded July 20, 1923, in 
Liber 4985 folio 489; lot 36 of Caption; assessed as square 
3058. 

We knew, of course, that that was to secure the Wash¬ 
ington Six Per Cent Permanent Building Associa- 

341 tion, bond of $20,000 and advance of $1,300. 

We knew right there about where we would! have 
to start in in acquiring property. i 

Of course, we always started low and worked upj; but 
when a person or owner said that he had so much in ilj, that 
he had already had a trust in it for so much money, as part 
of his counter-offer, we didn’t have to wonder whether or 
not that was true; we actually knew that in every casje and 
were able to keep the prospective purchasers in better 
humor by not appearing to run their property down, but 


i 

i 
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by trying to go along with them as much as we could, and 
got the things for which we wanted them. 

That particular piece of property also had a second trust 
dated August 26, 1926, recorded August 27, 1926, Liber 
5819, folio 330, lot 37 of Caption assessed as square 3058, 
to secure Washington Six Per Cent Permanent Building 
Association, bond of $1,400, advance of $1,400. 

We knew that those things had to be taken care of, and 
they were, of course—that information in advance is of in¬ 
valuable assistance in negotiating for purchase. That is 
the reason why we had this type of preliminary letter: so 
that we could tell ahead of time what we were going to have 
to pay. 

That is what enabled us to prepare that small map which 
we showed first on the board, which was limiting the sums 
that we would have to pay for the particular pieces of prop¬ 
erty. 

Q. Who actually worked out the allotment? A. I did. 

Mr. Magee. I offer in evidence, your Honor, the prelim¬ 
inary title letters as Plaintiff’s Exhibit 81. 

342 (Plaintiff’s Exhibit 81 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. Mr. Reporter, will you please identify this 
folder as Plaintiff’s Exhibit 82? 

(The folder referred to was marked as Plaintiff’s Ex¬ 
hibit 82 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 82 for iden¬ 
tification and ask vou whether vou can identifv the contents 

%> V % 

of that folder ? A. Yes, sir. This is a series of receipts for 
checks which I delivered to Charles S. Muir for closing 
purchases and for deposits. 

Q. Concerning the transactions that the receipts relate 
to, did vou actuallv have anv direct contacts with Mr. Muir? 
A. I did. I directed the acquisitions—amounts of money 
to be offered—and obtained these checks from the presi¬ 
dent of the University and the secretary of the extension 
fund, and these are the receipts for the various checks that 
I turned over to Mr. Muir. 
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Q. To close the transactions? A. Yes. 

Q. And for deposits? A. Yes. 

Mr. Hayes. Mr. Cassell’s arrangement, as I understand 
it, makes his last date—Will you ask him what was th^ last 
date? 

By Mr. Magee: 


Q. What was the last date on that material,j Mr. 

343 Cassell? A. The last date on here is July 30, j!930. 

T have explained, Mr. Hayes, that in the beginning 

we got all the properties we could, and after that, so far as 

acquisitions were concerned, they were sold. After that it 

was a matter of management. That is the reason you get 

an earlv date on this one. 

* 

Mr. Hayes. T simply wanted the date. 

Mr. Magee. I should like to offer in evidence, with the 
Court’s permission, Plaintiff’s Exhibit 82. 


(Plaintiff’s Exhibit 82 for Identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please mark! this 
material for identification ? 

j 

(Letter and enclosure were marked as Plaintiff ’s| Ex¬ 
hibit 83 for identification.) 

By Mr. Magee: 


Q. Mr. Cassell, I hand you a letter and an enclosure 
marked as Plaintiff’s Exhibit 83 for identification and ask 
vou whether vou know what thev are, can identifv them, 
and tell where you obtained them. A. Yes, sir. 

Q. What is that letter, and what is the enclosure? A. It 
Is a letter from Charles S. Muir transmitting to me an in¬ 
surance policy—fire insurance policy—on a certain piece of 
property, and T have indicated that it is void, because when 
I checked my records, I found out that that piece of prop¬ 
erty was already insured under Mr. Knause’s setup. ^hat 
is why I marked it “void” on there. 

344 Q. Is that your handwriting on that? A. Thiit is 
my handwriting, yes. 

Mr. Magee. I offer in evidence as Plaintiff’s Exhibit 83 
this letter and enclosure. 


i 



248 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


(Plaintiff’s Exhibit 83 for Identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you identify this file as 
Plaintiff’s Exhibit 84? 

(The file referred to was marked as Plaintiff’s Exhibit 
84 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a file marked as Plaintiff’s 

Exhibit 84 for identification and ask vou whether or not vou 

•> * 

can identify the contents. A. Yes, sir. 

Q. What are the contents of that file, Mr. Cassell? A. It 
is a series of rent agreements on property under the man¬ 
agement of Charles S. Muir. 

Q. Did the originals come through your hands for sig¬ 
nature and approval? A. The originals came through my 
hands for approval. This is my file copy. 

I testified that we had discussed the rents with the agents 
who were assisting us, and in the report—progress report 
—which was transmitted to the donors, we indicated what 
rent we expected to get for the various properties they were 
giving us the money to buy. For that reason I had to con¬ 
tact those people and see if we could come as close as 
345 possible to the rents. 

Q. Then, as I understand it, each one of those 
rental situations, as reflected by these agreements, came to 
you for attention? A. Yes, sir. 

Q. Were you the one who approved the amount of rental 
that was to be obtained on each piece of property? A. I 
was. I had made the rental estimates and transmitted them 
to the president, and they had been transmitted to the 
donors, then I had to see that the real estate agents who 
were out collecting rents and working with me adhered as 
nearly as possible to that schedule. 

Q. These are the agreements, or copies of them, that were 
obtained? A. Yes, of the property managed by Muir. 

Q. They were properties managed by Charles S. Muir & 
Company? A. Yes. 

Mr. Magee. I should like to offer these copies of agree¬ 
ments, marked as Plaintiff’s Exhibit 84, in evidence. 

(Plaintiff’s Exhibit 84 for identification was received in 
evidence.) 
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Mr. Magee. I should like to let the jury look them, over, 
to see the number of transactions involved in the rdntals. 
Mr. Reporter, will you identify this file, please? j 

(The file referred to was marked Plaintiff’s Exhibit 85 
for identification.) 

Bv Mr. Magee: 

e. 

346 Q. Mr. Cassell, I hand you a file containing aj num¬ 
ber of papers, marked as Plaintiff’s Exhibit 83, and 

T ask vou whether vou can identifv that folder and its con- 
tents. A. Yes, sir. This is a continuation of the jsame 
series of rent agreements on property managed by Charles 
S. Muir. 

Q. Would your testimony be the same as to individual 
attention? A. Exactly the same. i 

Q. To each transaction? A. It is just another file. | The 
file got so heavy we split it up. 

Q. You gave individual attention to each one of ;these 
rental situations? A. I did. 

Q. Would you give the dates that the rental agreements 
cover, Mr. Cassell? A. They run through the period of 
Muir’s management. Take this series here. It is the .^eries 
as of November, 1929. 

What makes the file heavy is the fact that there 1 is a 

* . i 

separate rent agreement for each piece of property. : 

Mr. Magee. I should like to offer in evidence these rental 
agreements contained in the folder which has been nnirked 
as Plaintiff’s Exhibit 85 for identification. 

i 

(Plaintiff’s Exhibit 85 for identification was received 
in evidence.) 

Mr. Magee. I should like to let the jury see what aijc in¬ 
volved in that file. 

Mr. Reporter, I ask that this file be marked for identifica¬ 
tion? | 

347 (The file referred to was marked as Plaintiff’s 
Exhibit 86 for identification.) 

I 

By Mr. Magee: 

Q. Mr. Cassell, 1 hand you the file marked as Plaintiff’s 
Exhibit 86 for identification and ask vou whether vou can 

V * | 

identify its contents. A. Yes, sir. ! 
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Q. Would you describe to the jury what that file contains 
and what you had to do with the contents of it? A. They 
are letters from me to the president of the University re¬ 
turning: checks that could not be used; and in the case of 
one of the settlements, where court action was necessary; 
and also a letter from Mr. Knause, one of the agents who 
was assisting me in the field, stating whv the check was 
returned, and the Court’s decision in the matter; also a 
letter from the president acknowledging receipt of the 
check, and so forth. 

Q. Would you give us the dates of the transactions that 
are there involved? A. May 25,1931, August 12,1931, July 
1, 1931, and July 8, 1921. 

Q. 1931? A. 1931; I beg your pardon. 

Mr. Magee. May it please the Court, T offer in evidence 
Plaintiff’s Exhibit*86. 

(Plaintiff’s Exhibit 86 for identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please identify this 
correspondence ? 

348 (File of correspondo'nce was marked as Plain¬ 
tiff’s Exhibit S7 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a file which has been marked 
as Plaintiff’s Exhibit 87 for identification and ask you 
whether you can identify that correspondence? A. Yes, 
sir. 

Q. What does it relate to, Mr. Cassell ? A. There is a 
letter from me to the Trust Department of the Munsey 
Trust Company enclosing them a check for $160 from their 
Real Estate Department as trustee and drawn to a bank 
deposit in the Howard University extension rental fund on 
account of monthly sums which were collected on the sec¬ 
ond trust which we had bought. 

Q. Where was that money deposited after its receipt? 
A. This was deposited in the extension rental fund, be¬ 
cause it was really income. 

Mr. Magee. I offer this correspondence in evidence as 
Plaintiff’s Exhibit 87. 
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(Plaintiff’s Exhibit 87 for identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this file 
as Plaintiff’s Exhibit 88 for identification? 

(File referred to was marked as Plaintiff’s Exhibit 88 
for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, to whom were the bank statements made 
on trust fund Xo. 203 in the Munsey Trust Cjom- 

349 panv? A. They were made to me. 

Q. I hand you a folder marked as Plaintiff’s j Ex¬ 
hibit 88 for identification and ask you whether you can 
identifv that file and its contents. A. The file contains!two 
matters. The first is a letter from the Munsey Trust Com¬ 
pany certifying to the balance in trust Xo. 203, which iwas 
the Howard University rental extension fund, on June 30, 
1932; and concerning also photostatic copies of a setup 
which I had worked out with Mr. Bitterly and the auditors 
who were working on the accounts at that time, showing 
the trust fund status of the various properties that we had 
acquired. 

Q. What is the period that is covered by that correspon¬ 
dence and statement, Mr. Cassell? A. The correspondence, 
of course, covers the balance in the fund as of June 30, 
1932; and the statements themselves—that is as of Jfine 
30, 1932, too. 

Q. Did you give the amount that was on deposit in tjhat 
fund at that time? A. The amount that was on deposit at 
that time was $10,139.89. 

Q. I believe you testified that the originals of this jna- 
terial were sent to you; is that correct? A. Yes, sir. 

Q. By the Munsey Trust Company? A. Yes, sir. 

Mr. Magee. 1 should like to offer in evidence as Plain¬ 
tiff’s Exhibit 88 this folder and its contents. 

j 

350 (Plaintiff’s Exhibit 88 for identification was !re- 
ceived in evidence.) 

Mr. Magee. T should like to read to the jury just the 
heading of the letter of October 17, 1932: “Howard Univer¬ 
sity Extension Fund, Washington, D. C.” 
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I shall ask the reporter to- mark this folder as Plain¬ 
tiff’s Exhibit 89, for identification. 


(Folder referred to was marked as Plaintiff’s Exhibit 
89 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 89 for 
identification and ask you whether or not you can identify 
its contents. A. Yes, sir. This is a letter from me to Mr. 
Ratcliff e, the vice-president and trust officer of the Munsey 
Trust Company, explaining that in the case of a certain 
title, case No. 186,270, the University was taking title to 
six-sevenths of this piece of property. The other seventh 
was settled in a court matter, which you passed through 
just a few minutes ago. 

Q. Did the title go through in that matter? A. It did. 

Q. Did you take six-sevenths? A. Six-sevenths; and 
one-seventh by court procedure. 

Mr. Magee. I offer this letter in evidence as Plaintiff’s 
Exhibit 89. 


(Plaintiff’s Exhibit S9 for identification was received in 
evidence.) 

351 By Mr. Magee: 


Q. Mr. Cassell, I believe you testified yesterday to a cer¬ 
tain application that was made for a gasoline station in 
that neighborhood? A. I did, sir. 

Mr. Magee. I ask that this folder be marked for identifi¬ 
cation. 


(Folder referred to was marked Plaintiff’s Exhibit 90 
for identification.) 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 90 for identification 
and ask vou whether or not vou can identifv it and state 
whether or not it relates to the transaction you discussed. 
A. This relates to that transaction. I had asked Mr. Willis, 
of the Real Estate Department, to protest in the name— 
as trustee of the property held in trust 203, the location of a 
gas station at Georgia Avenue and Gresham Place. 
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They did so protest, and the permit to erect a gas stajtion 
was denied. 

Q. That is the file of correspondence concerning ithat 
transaction? A. It is. It also includes a letter from! the 
president of the University to me, that Mr. Gresham,; the 
person who was seeking the permit for the gas station,; ap¬ 
pealed not only to me, but he appealed to the president, 
and the president forwarded me the matter and asked| me 
to express my opinion on it. I had already done that, jand 
the permit was denied. 

Q. You did express your opinion on it to the pVesi- 
352 dent? A. Yes, sir. 

Mr. Magee. If your Honor please, I offer in evi¬ 
dence, concerning that transaction, Plaintiff’s Exhibit; 90. 


(Plaintiff’s Exhibit 90 for identification was received in 
evidence.) 


Mr. Magee. Perhaps the jury would like to look ojver 
that. 

Mr. Hayes. What is the date of it ? 

Mr. Magee. October 22, 1932. 

Mr. Reporter, may I ask you to identify this folder, 
please ? ; 

(Folder referred to was marked as Plaintiff’s Exhibit! 91 
for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 91 and ask 
whether you can identify its contents. A. Yes, sir. This 
contains a letter to me from Mr. 0.1). Ratcliffe, Vice-presi¬ 
dent of the Munsey Trust Company, certifying to the fact 
that as of April 9, 1932, the balance in the Howard Uni¬ 
versity extension rental fund was $5,293.63; and my letter 
to the president of the University, transmitting that infor¬ 
mation to him as to the balance in the extension rental 
fund; and also informing the president that the balance; in 
the capital fund, which was held in the Second National 
Bank, was $72,291.97. 

Mr. Magee. I offer in evidence, your Honor, Plaintiff’s 
Exhibit 91. 


i 

i 


| 

i 
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(Plaintiff’s Exhibit 91 for identification was received in 
evidence.) 

353 Mr. Magee. I call the jury’s attention to the fact 
that the letters advising the amounts of these bal¬ 
ances are addressed to Howard University, Washington, 
D. C., attention of Albert I. Cassell, dated April 11, 1932. 

Mr. Reporter, will you please mark this file for identifi¬ 
cation? 

(The file referred to was marked as Plaintiff’s Exhibit 

92 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 92 and ask 
whether vou can identifv the contents of that file. A. Yes, 
sir. 

Q. Would you explain what they are? A. This folder 
contains letters from me to the president of the University 
returning to the president, as the chairman of the trustees’ 
committee on extension, certain checks which were not used, 
and letters from the president—copies of letters from the 
president—to the secretary of the University, transmitting 
those checks back to him for redeposit in the capital ac¬ 
count; and also a letter from the president of the Univer¬ 
sity to me acknowledging receipt of those checks. 

Mr. Magee. I offer this folder in evidence as Plaintiff’s 
Exhibit 92. 

(Plaintiff’s Exhibit 92 for identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this 
folder for identification? 

(The folder referred to was marked as Plaintiff’s Exhibit 

93 for identification.) 

354 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 93 and ask 
you whether you can identify the contents of that folder. 
A. This is a letter from me to the president of the Univer¬ 
sity requesting a check to settle a tax deed which we re¬ 
quired on a certain lot. 
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Q. Did you give attention to that transaction? A.i Yes, 
sir, I followed it from the beginning and found out| that 
the taxes on the lot had not been paid for about 30 \iears, 
and we then worked it up to the point where we were; able 
to get a tax deed through the District of Columbia for 
three hundred and some dollars. 

Q. For how much ? A. $392.67. 

Q. You acquired the property for that price ? A. I think 
so, sir. 

Mr. Magee. I offer in evidence Plaintiff’s Exhibit 93. 

! 

(Plaintiff’s Exhibit 93 for identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please mark i this 
folder for identification? 

| 

(The folder referred to was marked Plaintiff's Exhibit 
94 for identification.) 

j 

By Mr. Magee: | 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 94! for 
identification and ask you whether you can identify! the 
contents of that folder? A. This folder contains letters 
from me to the president requesting checks forj the 
355 purchase of certain second trusts noted in the lettjers. 

Q. On how many properties, Mr. Cassell? A. Two 
in the first letter, and a check for $48.79 to purchase | the 
first trust on the one which was on that other piece of prop¬ 
erty we just discussed. 

Q. Were those transactions closed by you ? A. They 
were. 

Mr. Magee. I offer this folder in evidence as Plaintiff’s 
Exhibit 94, your Honor. j 

(Plaintiff’s Exhibit 94 for identification was received in 
evidence.) 

Mr. Magee: Mr. Reporter, will you please mark this 
folder for identification? 

(The folder referred to was marked as Plaintiff's Ex¬ 
hibit 95 for identification.) 
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By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 95 and 
ask you whether you can identify the contents of that 
folder. A. Yes, sir. 

Q. What does that relate to, Mr. Cassell? What did you 
have to do with the information therein disclosed? A. This 
is a memorandum from Mr. E. D. Ward, the then assistant 
treasurer of Howard University, dated January 9, 1930, in 
which Mr. Ward set up the information—cost information 
—with reference to two parcels of property in square No. 
2880 which were owned by the University. 

The occasion of my inquiry of Mr. Ward was the fact 
that, as we showed in our map on the board there, 
356 and as I testified, we had asked Mr. Crampton—I 
said “we,” now; I mean I had asked Mr. Crampton 
to assist the University in getting Colonel Grant and Major 
Carey Brown to transfer the colored recreation center from 
a site which had theretofore been considered, up to the area 
opposite Howard University, and they had done that, and 
the National Capital Park and Planning Commission was 
in process of spending a sum that finally amounted to about 
$500,000 to acquire those three squares, bounded on the 
north bv Euclid Street, on the south bv Barrv Place, on 
the east by Georgia Avenue, and on the west by Ninth 
Street. They were in process of buying that property. 

Tn that property were two lots owned by Howard Uni¬ 
versity, and we had gone to the Government through Mr. 
Crampton requesting them to sell us certain parcels of 
public property, such as the property on which the power 
plant was finally located; the District junk yard; and the 
water department property; for half this sum. 

So, they put the same proposition back to us and asked 
us if we were willing to sell the property that we owned in 
square 2880 for half its value. I had to make this inquiry 
of the treasurer—the assistant treasurer—to look over his 
records to find out what those properties cost Howard Uni¬ 
versity—and this indicates it—and I recommended to the 
president that the property be sold to the Government. 
We sold it to the Government for one-half of what we ac¬ 
tually had in it. That was actually done. 

Mr. Magee. I offer this folder in evidence as Plaintiff’s 
Exhibit 95. 
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357 (Plaintiff’s Exhibit 95 for identification was re¬ 
ceived in evidence.) 

The Court. The Court will take a recess until halfjpast 
two. 

j 

(At 12:30 o’clock p. m. a recess was taken until 12:30 
o’clock p. in. of the same date.) 

358 After Recess 

i 

The proceedings were resumed, pursuant to the rejcess, 
at 2:30 o’clock p. m. 

The Court. Proceed, gentlemen. 

Thereupon, Albert I. Cassell, the witness on the stand at 
the hour of recess, resumed the stand and was furthel* ex¬ 
amined and testified as follows: 

i 

i 

Direct Examination—Resumed I 

i 

Mr. Magee. May it please the Court, 1 do not k^iow 
whether I made an offer of Exhibit 95 before the court 
recessed at noontime. j 

So I ask the reporter to mark that entry on behalf of 
the plaintiff. 

(Plaintiff’s Exhibit No. 95 for Identification wasj re¬ 
ceived in evidence.) 

' i 

i 

Mr. Magee. I ask the reporter to mark this folder gs a 
plaintiff’s exhibit, please. 

(The folder referred to was marked Plaintiff’s Exhibit 
No. 96 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a folder identified as Plain¬ 
tiff’s Exhibit No. 96, and I ask you whether you recognize 
the contents. A. Yes, sir. 

Q. Will you explain to the Court and jury just what Ithat 
file represents, Mr. Cassellf A. It is a letter fjrom 

359 me to Mr. David A. Angus, who was the auditojr or 
certified public accountant, and representative of 

Arthur Young & Company—the letter being under datje of 
September 17, 1930, forwarding to Mr. Angus certain data 
which he requested me to forward him, at the time he was 

i 

| 
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making the audit of the extension accounts in my office, 
during the summer of that year. 

Q. Did you cooperate with him while he was going over 
those accounts, Mr. Cassell? A. I did, sir. The audits 
were in all cases there in my office, and at the Munsey Trust 
Company, and at the Second National Bank. 

Mr. Magee. Your Honor, I offer this exhibit in evidence 
as Plaintiff’s Exhibit No. 96. 

(Plaintiff's Exhibit No. 96 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. I ask the reporter please to identify this 
letter, at this point. 

(The letter referred to was marked Plaintiff’s Exhibit 
No. 97 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plantiff's Exhibit No. 97 and 
ask you whether you can identify that and tell what con¬ 
nection you had with it. A. Yes, sir. 

Q. Will you explain it, please? A. This is a letter which 
I obtained, to Mr. Knause, one of the real estate persons 
who was working with me, to establish the status of the 
ground at the corner of Hobart Street and McMillan 
360 Park, which for years had been enclosed by a fence 
and used as a tennis court by a neighborhood club. 
There was some question as to the agreement by which the 
club used it, because it was evident that the property be¬ 
longed to Howard University—from the record. 

Q. Yes. A. We followed the matter up, in this way, and 
were able to take the fence down and really incorporate 
the property in the holdings of Howard University, the 
wav it should be. 

Q. Did you enter into negotiations for the removal of 
the fence? A. I did. 

Q. And the fence was ultimately removed? A. It was 
removed. 

Mr. Magee. I offer this in evidence, your Honor, as 
Plaintiff’s Exhibit No. 97. 

(Plaintiff's Exhibit No. 97 for Identification was received 
in evidence.) 
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Bv Mr. Magee: 

i 

Q. Mr. Cassell, will you describe to the jury howl you 
kept track—if you did—of auction sales of property in the 
neighborhood, in the extension area? A. We knew |what 
properties we were interested in—that is I knew what prop¬ 
erties the extension project was interested in. And ajnong 
our methods of buying them, of course, was to keep jtraek 
of the condition in which the properties were, so f;|ir as 
encumbrances were concerned. 

So we constantlv read the trustees’ sales, so as to be in 
a position— 

Q. (Interposing) Appearing where, Mr. Cassell? 
361 A. Trustees’ sales appearing in the newspapers—so 
as to be in a position to take up properties, if j they 
were in areas that we were supposed to be in, when i they 
were so advertised. 

Q. Did you keep a record of any of those advertised ialcs, 
in the office ? A. In some cases I did. 

Mr. Hayes. Your Honor, I do not object to the pffer. 
I do not even anticipate that it is going to be material for 
me to make this comment. But I do not concede whajt the 
newspaper publication may be. 

As tending to show what Mr. Cassell did with respect to 
it, I raise no objection to it. 

Mr. Magee. Mr. Reporter, will you please identify this 
folder (indicating) ? 

(The folder referred to was marked Plaintiff’s Exhibit 
Xo. 98 for Identification.) 


Bv Mr. Magee: 

• c i 

Q. I hand you a folder, Mr. Cassell, with some newspaper 
clippings in it, marked Plaintiff’s Exhibit Xo. 9S, and ask 
you whether that has any bearing on what you were testi¬ 
fying to just now. A. It is just an example, sir, ot[ our 
keeping of auction sales in the area in which we were in¬ 
terested. 

Q. You clipped them out of the paper and checked them 
in that fashion, and kept them in your office? A. Yesj, sir. 

Mr. Magee. If your Honor please, I offer this Plaintiff’s 
Exhibit No. 98. 


362 


(Plaintiff’s Exhibit Xo. 98 for Identification 
received in evidence.) 


was 
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(Other papers were examined by Mr. Hayes.) 

Mr. Magee. May I ask the reporter to identify this, 
please (indicating)? 

(The document was marked Plaintiff’s Exhibit No. 99 
for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 99 and 
ask vou whether you can identifv that. A. Yes, sir. 

Q. Explain it, please. A. This covers negotiations with 
Mr. Ochsenreiter and the Trust Department of the Munsey 
Trust Company—which I testified yesterday were carried 
on in an effort to relieve Howard University of the neces- 
sity of paying taxes, by having it confidentially disclosed 
to the Auditor of the District of Columbia and to Major 
Gotwals that the property which the Munsey Trust Com¬ 
pany was holding in trust was really the property of How¬ 
ard University. 

Mr. Hayes. Will you be kind enough to have him read 
that ? 

Mr. Magee. Surely. 

By Mr. Magee: 

Q. Read the letter in question, Mr. Cassell? A. Yes 
(reading): 

“THE MUNSEY TRUST COMPANY 
“WASHINGTON, D. C. 

“REAL ESTATE DEPARTMENT 
363 “July 28, 1930. 

“Mr. Albert I. Cassell, 

Architect Howard University, 

Washington, D. C. 

“Mv dear Mr. Cassell: 

* 

“I am handing you herewith typewritten copy I made at 
the District Building todav in the Assessor’s Office of the 
Act creating Howard University and granting to it certain 
tax exemptions. 
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“My recommendation in this matter is that the District 

Assessor be acquainted with the fact that The Mupsey 

Trust Company is holding title to certain property as 

trustee for Howard Universitv. The University will 

* # * | 

thereby escape taxes on these properties and will result 
in a saving of a substantial amount of money each vear.” 

Bv Mr. Haves: 

v * 

Q. That is a letter from Mr. Ochsenreiter to you; aim 1 
right? A. That is right. 

Mr. Hayes. All right, thank you. 

By Mr. Magee: 

Q. As I understand, the properties were finally held by 
the District to be exempt from taxes? A. Yes. 

Q. That is, no funds were paid out of your control, as 
taxes? A. That is correct. 

Mr. Magee. 1 offer this file, your Honor, as Plaintiff’s 
Exhibit No. 99. 

364 (Plaintiff’s Exhibit No. 99 for Identification was 
received in evidence.) 

(Further papers were examined by Mr. Hayes.) 

Mr. Haves. That is all right, sir; there is no object-ion. 

j 

Mr. Magee. Will you identify this file, please, Mr. |Re- 
porter? 

(The file referred to was marked Plaintiff’s Exhibit |No. 
100 for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 1100 
and ask vou whether vou can identify that file and its con- 
tents. A. Yes, sir. 

Q. Please explain to the Court and jury just what that 
file concerns, Mr. Cassell. A. The file contains a request 
from me to the president of the University, requesting that 
the president make available to me, as the agent for;the 
trustees on extension, $930 to pay the Munsey Trust Com¬ 
pany for holding titles. They charged ten dollars per title, 
for holding these titles. At that time there were appar¬ 
ently 93 of them that were so held. 
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Q. What was done on your request, Mr. Cassell? A. 
The check was delivered, and settled by the Second National 
Bank, check 5618. 

Mr. Haves. Did he give the date? 

Bv Mr. Magee: 

Q. Give him the date when that correspondence 

365 took place. A. April 23, 1931. 

Bv Mr. Haves: 

Q. As I understand you, Mr. Cassell, at that time 93 
parcels had already been obtained? A. I think so; just a 
minute (examining the papers). 

Q. All right. A. Yes, sir (reading): “The Munsev Trust 
Company, as trustee has taken title to 93 parcels of land 
for this trust from October 30,1929, to April 15,1931. Our 
fee, in accordance with the terms set forth in our letter of 
August 12, 1929, is $930.” 

Mr. Hayes. Thank you. 

By Mr. Magee: 

Q. That money was actually turned over by you to the 
Munsev Trust Company, in payment of this arrangement? 
A. Yes, sir; it was. 

Mr. Magee. I offer this file in evidence, your Honor, as 
Plaintiff’s Exhibit No. 100. 

(Plaintiff’s Exhibit No. 100 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. I do not know whether the jury will want to 
look through that or not, to see how that transaction was 
handled. 

(The exhibit was examined by the jury.) 

Mr. Magee. Mr. Reporter, will you please identify this 
(indicating) ? 

(The document referred to was marked Plaintiff’s Ex¬ 
hibit No. 101 for Identification.) 

Bv Mr. Magee: 

v C 

366 Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 
101 and ask you whether you can identify that letter 

and contents. 
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i 

i 

Mr. Hayes. May I ask you to have him read that? ! 

Mr. Magee. I shall he glad to, Mr. Haves. 

Bv Mr. Magee: 

I 

Q. After you identify it, please read the entire letter to 
the jury. A. The first paper is a letter or just a transcript 
which was sent to me by the president, reading as follows: 

“We, the undersigned, owners of lot , square 3068, 
on Fourth Street, Northwest, hereby give our consent to 
have Howard University secure an official and impartial 
appraisal of our property, it being understood that the 
expense of this appraisal is to be borne by the University. 

“ Signedj 

I have heretofore identified appraisals which were ljnade 
by the Washington Real Estate Board; and I think thajt the 
appraisals in this block were among those. 

The letter follows (reading): 

“My dear Mr. Cassell: 

“Replying to your recent letter”— 

Q. (interposing) Give us the date, please, Mr. Cassell. 
A. August 7, 1931: 

i 

“My Dear Mr. Cassell: 

“Replying to your recent letter T wish to advise 
367 that it seems possible now for the University to 
complete negotiations for the purchase of properties 
in square 3068 at a very early date. Before we enter the 
final negotiations with the owners, however, it is necessary 
to have an official and objective appraisal of these proper¬ 
ties by a thorough-going and impartial agency. I anji ad¬ 
vised that the Washington Real Estate Board is such an 
agency and, I believe, will be acceptable to the Board of 
Trustees. It will be quite satisfactory to the University 
to have the owners of the property secure an official ap¬ 
praisal from this body, but they will be reluctant, I judge, 
to bear the expense of such an undertaking. I would! say, 
therefore, that Howard University will undertake tj) se¬ 
cure such an appraisal at its own expense if the owners of 
the property in this area will consent for the University 
to do so. 
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“I am writing to request that you will consult the owners. 
If their consent is given, please have them give their sig¬ 
natures to a form indicating this. 

“Sincerely yours, 

“Mordecai W. Johnson, 
“President. 

“Mr. Albert I. Cassell, Architect, 

Howard University.” 

Mr. Haves. Thank vou. 

Mr. Magee: I offer this letter and enclosure in evidence, 
your Honor, as Plaintiff’s Exhibit No. 101. 

(Plaintiff’s Exhibit 101 for Identification was received 
in evidence.) 

36S Mr. Magee. 1 ask the reporter please to identify 
this (indicating). 

(The document referred to was marked Plaintiff’s Ex¬ 
hibit No. 102 for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 102 
and ask you whether you can identify that. A. Yes, sir. 

Q. Please explain to the jury what that is and how you 
received it. A. It is a canceled first-trust note, for $1,800, 
sent to me by Mr. Ochsenreiter, of the Real Estate Depart¬ 
ment of the Munsey Trust Company, the note having been 
paid off. 

Q. Do you remember what arrangements were made to 
pay off that note? Was it paid out of your rental fund? 
A. I don’t remember the exact arrangements in this par¬ 
ticular note; hut it had to be paid out of one of two funds— 
the rental fund or the capital fund. 

This file does not indicate exactly what fund it was paid 
from. 

Q. But you received that as the paid and canceled note ? 
A. Yes, I received it and passed out the check—whatever 
fund it was paid from. 

Mr. Ma<ree. I offer this in evidence, if vour Honor please, 
as Plaintiff’s Exhibit No. 102. 
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(Plaintiff’s Exhibit No. 102 for Identification wais re¬ 
ceived in evidence.) 

Mr. Magee. Perhaps the jury will want to look at; it. 

369 (The exhibit was examined by the jury.) 

Mr. Magee. I hand you, Mr. Reporter, another file for 
identification. 

(The file referred to was marked Plaintiff’s Exhibit No. 
103 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Noj 103 
and ask vou whether vou can identifv the letter that jis in 
that folder. A. Yes, sir. This is my request of the presi¬ 
dent of Howard University, for a voucher for $50,2^3.33 
to pay off the $50,000 mortgage placed by the National 
Savings & Trust Company on the athletic field during its 
course of construction. 

Q. Was that request complied with, Mr. Cassell?! A. 
This request was complied with. 

Q. Did you arrange to pay off that mortgage? A. Ij tes¬ 
tified vesterdav that we made those arrangements: I and 
this is the letter in which the request was made for the final 
check; and I did pay the National Savings & Trust Com¬ 
pany, and delivered the canceled notes to the University. 

Q. And arranged for the release of the mortgage?! A. 
Yes, sir. 

Mr. Magee. I offer this letter in evidence, if your TTimor 
please, as Plaintiff’s Exhibit No. 103. 

(Plaintiff’s Exhibit No. 103 for Identification wasj re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 

Mr. Magee. I ask the reporter please to identify jthis 
next folder. i 

i 

370 (The folder referred to was marked Plaintiff’s 

Exhibit No. 104 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 1104 
and ask you whether you can identify that letter. A. )'es, 
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Q. Please explain to the jury what that concerns, and 
what you had to do with it. A. This is a recommendation 
on my part to president Johnson, that three properties in 
College Street, at the Water Department pumping station, 
which had been previously bought under this extension pro¬ 
gram, be demolished, because they were dilapidated prop¬ 
erties—really a menace to themselves and the neighbor¬ 
hood, and because they were pocketed in by the Univer¬ 
sity’s property in such a way that we ran no risk of ex¬ 
posing the program by taking those particular three houses 
down and using the ground on which they were for certain 
storage purposes that we had need for at that time. 

Q. Did you inspect the properties before making that 
opinion? A. I did, sir. 

Q. Inside and out? A. Inside and out. 

Q. What happened as a result of your recommendation, 
Mr. Cassell? A. The recommendation was approved, and 
we did take the properties down. 

Q. Did you take charge of that—the actual demolition? 

A. Under “Maintenance”, we took those down. 
371 Mr. Magee. I offer this in evidence, your Honor, 
as Plaintiff’s Exhibit No. 104. 

(Plaintiff’s Exhibit No. 104 for Identification was re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 

Mr. Magee. I ask the reporter please to identify this 
(indicating). 

(The document referred to was marked Plaintiff’s Ex¬ 
hibit No. 105 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 105, a 

work-sheet, and ask vou whether vou can identifv that. A. 
' * • « 

Yes, sir. 

Q. What is that, Mr. Cassell? A. This is a work-sheet in 
my own handwriting, of data which we used in a report we 
were making, for Dr. Johnson to transmit to Mr. Trevor 
Arnett, president of the General Educational Board, on 
February 9, 1930—Sunday, February 9, 1930. 

Q. In whose handwriting is the report, Mr. Cassell? A. 
This is in my handwriting. 
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Q. Are those your calculations, there ? A. These ai*e my 
calculations. 

Q. When was that report compiled, do you know, Mr. 
Cassell? A. It was compiled on Sunday, February 9,11930. 

Mr. Magee. I shall offer this work-sheet in evidence, if 
your Honor please, as Plaintiff’s Exhibit No. 105. 

372 (Plaintiff’s Exhibit No. 105 for Identification was 
received in evidence.) 


(Further papers were examined by Mr. Hayes.) j 
Mr. Magee. I shall ask the reporter please to identify 
these papers (indicating). 

Mr. Hayes. No objection. 

(The papers referred to wore marked Plaintiff’s Exhibit 
No. 106 for Identification.) 

I 

By Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 106 
and ask vou whether vou can identifv the contents of^ that 
folder. A. Yes, sir. 

Q. What is it? A. It is a request from me to the presi¬ 
dent of the University for a check in the sum of $2,335.70, 
to pay off an existing first trust. 

Q. To pay off an existing trust, did you say, Mr. 
sell? A. Yes, sir. 

7 I 

Q. Was that trust paid off in accordance with the j 
cedure outlined in that letter ? A. Yes, sir, it was. 

Q. Is there any other material in that file, other than tho 
trust arrangement? A. There is a request for $1,888.85, 
to be used to pay off the first trust, on another lot. 

Q. Was that trust also paid off, Mr. Cassell? A. Ttlwas, 
sir. 


Cas- 


pro- 


373 Q. Did you arrange for the payment? A. Ij did. 
Q. Did you see that it was discharged? A. Tjdid; 

yes, sir. 

Q. Is there any other material in that file? A. There is 
a request for a check in the sum of $2,823.08, to pay off an 
existing first trust. 

*- I 

Q. Do you know whether that trust also was paidjoff? 
A. Yes, sir. 


I 

i 


: 
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Q. Who paid it off and who arranged for the release of 
the property? A. I arranged for that, and paid it off. 

Mr. Magee. I offer this in evidence, if vour Honor please, 
as Plaintiff’s Exhibit No. 106. 

(Plaintiff’s Exhibit No. 106 for Identification was re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 

Mr. Hayes. There is no objection to this. 

Mr. Magee. I ask the reporter to identify this, if you 
please. 

(The document referred to was marked Plaintiff’s Ex¬ 
hibit No. 107 for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 107 
and ask you whether you can identify the contents of that 
file. A. It is a letter from me to the president of the Uni¬ 
versity, informing the president that we were ready to 
make settlements on eight pieces of property, and 
374 enclosing the contracts covering those eight pieces 
of property. 

And under date of August 28, 1930, the settlements were 
made in accordance with these recommendations. 

Q. What were the gross purchase prices of those eight? 
Do you have those there, Mr. Cassell ? A. Yes. 

Q. Do you have them for each separate property, or all 
together? A. Yes, sir; I have them here—$7)0,000. These 
properties were bought from Dean George William Cook, 
who was still living at that time. 

Q. Are those the Cook properties which you had anything 
to do with? A. Yes, sir; they are. 

Q. Did you have anything to do with negotiating those 
sales? A. I did. There were two groups of properties. 
The Cook residence was bought from Mrs. Cook, after the 
Dean’s death; and he sold these properties on Sixth Street, 
himself, while he was still living. 

Mr. Hayes. May I see that, please? 

(The exhibit was examined by Mr. Hayes.) 

The Witness. It is in the letter, sir. 
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(Mr. Hayes further examined the exhibit.) 

i 

Mr. Hayes. You made no reference to what appeared 
to be those sheets at the top. 

Mr. Magee. He said these were the contracts he sent. 

Mr. Hayes. He said from “eight pieces of property”. 

Those are supposed to be in triplicate, and life sec- 
375 ond one is in duplicate. 

I do not object to those; that is all right. 

Mr. Magee. I offer this material in evidence, if' your 
Honor please, as Plaintiff’s Exhibit No. 107. 

(Plaintiff’s Exhibit No. 107 for Identification was re¬ 
ceived in evidence.) 

Mr. Magee. Perhaps the jury might like to glance; at it. 

(The exhibit was examined by the jury.) 

(Further papers were examined by Mr. Hayes.) | 

Mr. Hayes. No objection. 

Mr. Magee. I ask the reporter to identify this file, please 
(indicating). 


(The file referred to was marked Plaintiff’s Exhibit No. 
108 for Identification.) 


Bv Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit No' r 108, 
some work-sheets, and data, and ask you whether yoh can 
identify them. A. Yes, sir. 

Q. What are they, Mr. Cassell? A. These are Work¬ 
sheets and data—one typewritten work-sheet reflecting the 
condition of certain property at the time the work-sheejt was 
gotten up, and a series of work-sheets in my handwriting, 
in the back of the thing; and work-sheets in the other hand¬ 
writing are by my secretary. The top handwriting isj; that 
of my secretary; and my own handwriting can be identi¬ 
fied, in the back. 

Q. They were work-sheets kept in your office—of 
376 these funds? A. Yes, sir. 

Mr. Magee. I offer these work-sheets as Plain¬ 
tiff’s Exhibit No. 108, if your Honor please. 


(Plaintiff’s Exhibit No. 108 for Identification 
ceived in evidence.) 


wajs 


re- 


I 

i 


i 
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Mr. Hayes. Will you identify that further? They do 
not seem to give the date. 

By Mr. Hayes: 

Q. Would the compilations under that reflect the date, 
Mr. Cassell? A. Sir? 

Q. I say, would the compilations under that reflect the 
date? A. Just a minute and I will see if I can pick it out 
(examining the papers): It appears to be January 22, 
1930. The notation on the adding machine slip, which was 
the total of it, was January 22, 1930. 

Mr. Hayes. Thank you. 

Mr. Magee. I offer this in evidence, if your Honor please. 

(Further papers were examined by Mr. Hayes.) 

Mr. Hayes. No objection. 

Mr. Magee. I ask the reporter please to identify these 
papers in this folder. 

(The folder referred to was marked Plaintiff’s Exhibit 
No. lOt) for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 109 
and ask you whether you can identify that folder and 
377 its contents? A. Yes, sir. It contains two matters, 
both on the same settlement—one a letter from me 
to the president of the University, requesting a check in 
the sum of $21,693.08, to pay off the mortgage placed on 
Howard University’s properties by the Minor Fund—the 
Minor Fund for the Education of the Colored Youth, which 
I mentioned in my testimony yesterday; and, two, a request 
for an additional check of $6, to pay the notary’s fees in 
connection with winding up this transaction. 

Q. As I remember your testimony yesterday, you went 
ahead and consummated that transaction and released the 
mortgage and trust; is that correct? A. I did. 

Q. Is that correct? A. I did. 

Q. You negotiated that settlement? A. Yes, sir; I did. 
I negotiated that settlement with Mr. Goss, who was the 
head of the Minor Fund for the Education of Colored 
Youth. 
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Q. I see—your Honor, I offer this in evidence as plain¬ 
tiff’s Exhibit No. 109. 

(Plaintiff’s Exhibit No. 109 for Identification wa|s re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 

Mr. Hayes. No objection. 

Mr. Magee. Will you identify this, Mr. Reporter, if you 
please ? 

(The document referred to was marked Plaintiff’^ Ex¬ 
hibit No. 110 for Identification.) 

378 By Mr. Magee: j 

Q. NIi*. Cassell, I hand you Plaintiff’s Exhibit Noj. 110 
and ask you whether you can identify the contents ot‘ that 
folder. A. Yes, sir. 

Q. What is it, please? What are the contents of that 
folder, Mr. Cassell? A. It is a letter from me to the presi¬ 
dent of the University, bringing to his attention a condition 
which had arisen as a result of the Trust Department of the 
Munsev Trust Company continually taking title to proper¬ 
ties in three contiguous squares. 

In the beginning, we decided to do it that way; and we 
bought the first group of properties in quite a rush! and 
not much attention was paid to who was taking title 

379 to them. But, as happens in every large program 
of land acquisition, there were some people who | were 

“tough” and who held out; and for a while the purchases 
which were being made and the titles -which were goin<£ into 
the name of the Munsev Trust Company were confused, 
in tlie minds of people, with the purchases which the United 
States Government was making on the west side of Gebrgia 
Avenue, as indicated by that orange plat, there (indicating). 

That confusion, for quite a while, worked to the advan¬ 
tage of Howard University’s land purchase programj; be¬ 
cause the United States Government also had separate 
agents circulating around in that area; and the people, for 
a while, could not tell who was buying. Phillips & Cjanbv 
had agents in the property, and they had people out,j just 
like we did. 
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And that worked to the advantage of the University, until 
we got some “tough” folks, who found that in squares 
3057, 3058, and 3060 these properties were all going into 
the name of the University’s trustee. 

Up until 1931 people thought they might catch on to that 
fact; so Mr. Becker, the president of the Columbia Title 
Company, had the suggestion that since so many titles 
were coming through his place at one time, if we wanted to 
keep that thing separate or keep it quiet, we ought to have 
individuals take the titles and hold them as straws. 

But I did not want to pass on that myself, at all; because 
I felt that the Trust Company was a better entity to hold 
title for the University than an individual—who might die, 
or his circumstances might change, and so forth, and tie 
us up. 

So I merely passed that suggestion on to the president, 
to let him know what Mr. Becker had suggested to 
380 the Munsev Trust Company. 

Mr. Magee. I offer in evidence, your Honor, this 
folder as Plaintiff’s Exhibit No. 110. 

(Plaintiff’s Exhibit 110 for identification was received 
in evidence.) 

(Further papers were examined by Mr. Hayes.) 

Mr. Magee. Will you identify this, please, Mr. Reporter 
(indicating) ? 

(The documents referred to were marked Plaintiff’s Ex¬ 
hibit No. Ill for identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. Ill and 
ask you whether you can identify the contents of that 
folder? A. Yes, sir. 

Q. What does that folder contain, Mr. Cassell? A. It 
contains two matters: a report to President Johnson, of 
the University, under date of June 24, 1931, giving him 
certain data which he had asked for, over the telephone, 
that data being the balance in the Extension Fund—the 
Extension Fund balance and the total amount still due 
from the General Education Board and the Rosenwald 
Foundation, the total balance in the Howard University 
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Extension Fund, the total amounts, according to latest 
estimates, required to purchase outright, for cash, all re¬ 
maining properties in area No. 1—that is, squares nutaiber 
3060, number 3057 and number 3058; the remaining eleven 
parcels in the authorized area No. 1, square number 3068— 
that is, the data with reference to the cost of purjjhas- 

381 ing properties in square 3068; and an estimatje on 
my part as to the cost of the acquisition outijight, 

for cash, of all properties which the University doe^ not 
own in square 3064. 

Q. What was the estimate, Mr. Cassell, that you thdught 
you could get them for? A. That particular item, in|this, 
is $79,000; and then an estimate on my part of wlijat it 
would take to obtain the properties in square 3064, if those 
properties were taken subject to conservative trustsJ In 
that case it would take $50,000 in cash, instead of $79,000. 

Q. What is the first paper in that file, Mr. Cassell ? A. 
The first paper in the file is a reproduction of a map— 
a reproduction to letter size—of the largest linen map on 
the board (indicating), which shows— 

Q. (Interposing) That being this map (indicating) j? A. 
Yes, sir; the base one, up there (indicating)—so it coujd be 
transmitted and handled as the basic data that tliatj has 
on it. 

Q. Were those maps in that form transmitted to| the 
president? A. Yes, sir. 

Q. And you prepared that and reduced it, I understand? 
A. I did; yes, sir. 

Mr. Magee. I offer this file in evidence, if your Hbnor 
please, as Plaintiff’s Exhibit No. 111. 

(Plaintiff’s Exhibit No. Ill for identification wasf re¬ 
ceived in evidence.) 

i 

Mr. Magee. Perhaps the jury may want to look ijt it, 
to see what is in it. 

382 (The exhibit was examined by the jury.) 

Mr. Magee. I ask the reporter, please, to identify j this 
(indicating). 

i 

(The document referred to was marked Plaintiff’s; Ex¬ 
hibit No. 112 for identification.) 


I 

I 
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By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Xo. 112 
and ask you whether you can identify that, sir. 

Mr. Hayes. Will you have him read that one, Mr. Magee, 
rather than to identify it? 

Mr. Magee. I shall be glad to. 

Bv Mr. Magee: 

Q. Would you mind reading the letter, Mr. Cassell? A. 
Yes, sir. 

Q. And give the date, please. A. Yes, sir. 

The letter is dated January 6, 1930—a letter from the 
president of the University to me (reading) 

“My dear Mr. Cassell: 

“Please keep in mind the action of the Trustee commit¬ 
tee on the Howard University Extension Fund providing 
for the inclusion of stenographic and other expenses of 
your office connected with the development of this project, 
in the next progress report.” 

And it contains a letter which 1 had sent to the presi¬ 
dent listing the expenses involved up to that date—the 
reason for all this being that when we started, it was not 
known whether or not the donors of the money would agree 
for stenographic expenses to be paid out of the capi- 
383 tal funds, or whether they would have to come out of 
the rental funds. 

And I am here informed by the president that those ex¬ 
penses would come out of the capital funds; and they were 
applied to the capital funds. 

Bv Mr. Haves: 

•> V 

Q. Would you be good enough to read the expenses that 
you listed? Will you please read those, Mr. Cassell? A. 
Yes, sir. 

Mr. Magee: I wanted him to do it, of course. 

The Witness (reading). 

“Mrs. M. J. Davis, Stenographic Services, $29.25. 

“Ralph A. Vaughn, Services, $64.50. 

“Julius M. Gardner, Services, $47.50. 

“Hilyard R. Robinson, Services, $88.50. 


I 
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i 

‘‘Cyril G. Bow, Services, $43.00.’’ 

Mr. Hayes. May I interrupt you, right there? 

i 

By Mr. Hayes: 

Q. Who were those persons you named? A. Those were 
persons who were working for me; and they were working 
in this way— 

Mr. Hayes (interposing). You may explain it latjer, 
if you wash. 

By Mr. Magee: 

i 

Q. All right; read the list, and then explain. A. (Rejad¬ 
ing) ; 

“Red Cab Company, Automobile charges certified! by 
Mr. Cassell, $11.75. j 

“Second National Bank, Cashier’s check to j be 
384 handled Mr. Cassell, $200.00. j 

“Mrs. Mary J. Davis, Stenographic Services, 
$104.62. * ' I 

“R. P, Andrews Paper Co., 2 boxes of paper fasteners 
@ 90^, $1.80. | 

“Remington Rand Business Service, Repairing and! ad¬ 
justing typewriters, $3.35. j 

“Chas. G. Stott & Co., 1 gross Drafting pens, $1.03; 
2*4 M Drinking Cups, $6.38. ' j 

“Red Cab Company, Automobile charges certified bvJMr. 
Cassell, $21.70. * 1 ‘ j 

“Mrs. M. J. Davis, Stenographic Services, $28.75. j 
“Mrs. M. J. Davis, Stenographic Services, $48.50. i 
“Red Cab Company, Automobile charges certified bv 
Mr. Cassell, $31.00. 

“Potomac Rubber Company, Rubber Blankets, $27.00. 
“Catherine E. Sullivan, Stenographic Services,! ap¬ 
proved by Mr. Nelson, $51.75. i 

“Mrs. M. J. Davis, Stenographic Services, approved by 
Mr. Nelson, $66.75. 

“Red Cab Company, Automobile charges certified by 
Mr. Cassell, $78.40. 

“Eugene Dietzgen Co., 2 Tee Squares, $14.26; 1 jSteel 
Tape, $12.48. j 

“R. P. Andrews Paper Company, 1 box T. Paper pnd 1 
box carbon, $8.25. j 
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“R. P. Andrews Paper Co., 3 rms Mimeograph Paper, 
$3.30. 

“Max Scher, 2 Photostats, approved by Dr. Johnson, 
$1.60. 

“Eastman Kodak Stores, Bulbs, Developer, lamp, trays, 
powder, tripod, plates, print, frame funnel, etc., 

385 $18.68. 

“Miss Catherine E. Sullivan, Stenographic Ser¬ 
vices, $40.50. 

“Red Cab Company, Automobile Charges certified by 
Mr. Cassell, $56.95. 

“Total hills paid to December 20, 1929, to he charged 
against Building Project, $1,111.55.” 

By the Court: 

Q. For what period was that? A. That came—this 
statement was furnished by the office of the secretary- 
treasurer, and taken out of his books; and it was issued on 
December 12, 1929; and that covered the period from 
early in 1929, before this project was in the money stage. 

These stenographic services and things are covered in 
some of the early reports I showed you. For instance, I 
showed you the big property survey. Mrs. Mary J. Davis 
was my secretary on the property survey; and those are 
her expenses. This runs all the way from the inception of 
the project, which was before we had money, up to the 
time that they paid this back. 

At the time the project had its inception, we had no 
money; so that such money as was advanced to pay those 
services was paid by the University, out of its own private 
funds. 

And when we got this monev, the secretarv-treasurer of 
the Universitv was anxious to have this monev refunded 
to the University—provide funds out of this extension 
fund. 

And Dr. Johnson put that through, and ordered me to 
pay that and, thereafter, to charge any such stenographic 
services against the Extension Fund. 

But at the time these things were incurred, we 

386 did not have any money to pay them—out of any¬ 
thing—so the University paid them, itself. 
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By Mr. Magee: 

i 

Q. And the moneys thereafter were repaid to Howard 
University, from the Extension Funds? A. Yes, silt—by 
the Extension Funds. I 

I want to make it clear that those services were pre¬ 
liminary services, before we started the job. 

Mr. Hayes. The only thing I wanted to make cleaij was 
that the people identified were people employed in jyour 
office? 

The Witness. Yes, sir; but 1 just wanted to make it 
plain that those services were services before thq job 
started. 

Mr. Hayes. I gathered what you said. 

By Mr. Magee: 

Q. Mr. Cassell, you did not receive any formal resolu¬ 
tions from the Board of Trustees, authorizing you toj em¬ 
ploy these people, for stenographic services, did you^ A. 
No, sir. 

Q. You went ahead and employed them under | the 
blanket directions given you? A. Yes, sir. 

Q. And they were ultimately paid? A. Yes, sir; ;thev 
were paid by the office of the secretary-treasurer, first i and 
then we paid him back out of the Extension Funds, whop we 
got the monev. 

° | 

Mr. Magee. May it please the Court, I should like to 

offer in evidence Plaintiff’s Exhibit No. 112. 

(Plaintiff’s Exhibit No. 112 for identification was re¬ 
ceived in evidence.) i 

387 Mr. Magee. Perhaps the jury might want to ilook 
over that last exhibit. 

i 

(The exhibit was examined by the jury.) 

(Further papers were examined by Mr. Hayes.) 

The Court. Will the witness step down a minute,land 
will counsel approach the bench? 

(The witness left the stand; and thereupon counsel! for 
both sides approached the bench and conferred withj the 
Court, in a low tone of voice, as follows:) 
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The Court. How much more of this great detail will 
there be? Because the responsibility rests upon the Court 
to limit this, somewhere. 

Mr. Magee. I am on the last folder. 

The Court. What are the others that I see you have? 

Mr. Ma gee. Those are matters that will be in rebuttal, 
in the event they bring in this question of the dormitory 
excess and— 

The Court (interposing). Because the Court has to 
limit this infinite detail. 

Mr. Magee. Yes, sir; I will hurry it just as much as X 
can. 

The Court. 1 do not want to interfere with vour exam- 
ination, vou understand. 

Mr. Magee. No, sir; I appreciate that. 

The Court. But the fact of the matter is that this detail 
is wav bevond what is ordinarv in cases of this kind, vou 
know. 

Mr. Magee. Yes, sir. 

The Court. It is perfectly apparent that people write 
letters and employ stenographers, and all that; that 
388 is an incident that is swallowed up in the business 
angle of it. 

Mr. Magee. Yes, sir. 

The Court. So, unless you stop it voluntarily, the Court 
will have to stop you. 

Mr. Magee. I have only one more folder covering the 
business detail, and then we go into the big reports covering 
all of it, your Honor. 

The Court. All right; proceed. 

(At the conclusion of the foregoing conference, counsel 
returned to the trial table, and the proceedings were re¬ 
sumed as follows;) 

Mr. Magee. Will you please resume the stand, Mr. Cas- 
sel? 

(The witness returned to the witness stand.) 

Mr. Magee. I ask the reporter please to identify this 
(indicating). 

(The document referred to was marked Exhibit No. 113 
for identification.) 
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By Mr. Magee: 


Q. Mr. Cassell, will you please look at Plaintiff’s I£x- 
hibit No. 113 and just tell us very briefly what that is?; I 
want to hurry this just as much as I can. A. A letter'to 
the president of the University, telling him of the status;of 
certain properties which have been purchased. 

Mr. Magee. I offer that in evidence, if your Hoijor 
please, as Plaintiff’s Exhibit No. 113. 

i 

(Plaintiff’s Exhibit No. 113 for identification was re¬ 
ceived in evidence.) 


i 

Mr. Magee. I want to make this just as quick;as 

389 I can. Will you identify this, please, Mr. Reporter? 

! 

(The document referred to was marked Plaintiff’s Ex¬ 
hibit No. 114 for identification.) 


By Mr. Magee: j 

Q. Mr. Cassell, T hand you Plaintiff’s Exhibit No. 114 
and ask you very briefly to describe what that file contains. 
A. A letter to the president of the University, from ljne, 
in which I advised the president to pay off the first trtist 
on a certain piece of property noted in the letter. 

Also a letter from the president to me, informing me! of 
the policy that has taken place in the matter of paying joff 
trusts. 

Mr. Magee. I offer these papers in evidence, if ybur 
Honor please, as Plaintiff’s Exhibit No. 114. 


(Plaintiff’s Exhibit No. 114 for identification was jre- 
ceived in evidence.) 

Mr. Magee. Thank you. 

I ask the reporter please to identify this (indicating!. 

(Document referred to was marked Plaintiff’s Exhibit 
No. 115 for identification.) 

Bv Mr. Magee: 

f V7* 

| 

Q. Mr. Cassell, T offer you Plaintiff’s Exhibit No. ;115 
and ask you whether or not you can identify that. Aj. A 
letter from—it is a receipt from the secretary-treasurer of 
the Howard University, to me, as agent of the trustees’ 
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committee on extension, for that fifteen hundred dollars 
and something which we paid back to the Howard Univer¬ 
sity in accordance with the discussion we just had. 

Mr. Magee. Thank vou. 

390 Mr. Hayes. May I ask one question, if I may in¬ 
terrupt, Mr. Magee? 

Mr. Magee. Surely. 

Bv Mr. Haves: 

Q. I notice, Mr. Cassell, that that one carries to May, 
1930? A. Yes. 

Q. And the one you originally read, you said to his 
Honor, I believe, ended in December, 1929? A. It did; it 
had that date on it. 

Q. And the other amount, I think you said, was in the 
sum of nineteen hundred and some dollars? A. No, I 
don’t think so. Whatever it was, it was. 

The Court. Do you mean that ended in December? 

Mr. Hayes. Yes. 

The Court. It was a thousand and some dollars. 

By Mr. Haves: 

Q. This one ended in December, 1930? A. Yes, that is 
right. 

Q. Docs it cover the same period of time? A. No, it 
does not cover the same period of time, at all. 

Q. Does that cover the period forward? A. Let me see 
it, please (examining the document): it covers the same 
period. The payment was not actually made until that 
time; and what happened is that they have added to it ac¬ 
counts that came after that eleven hundred dollar amount. 

Q. Will you be good enough to see Exhibit No. 112? 

The Court. I understand. 

(Plaintiff’s Exhibit No. 112 was examined by Mr. 
Hayes.) 

391 Mr. Hayes. That is what I had in mind. There is 
an additional item of $760, making a nineteen hun¬ 
dred dollar total—which I did not understand. 

Bv Mr. Magee: 

Q. Please explain the additional $760 item. Mr. Hayes 
lias some question about that. Just explain it, please. A. 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


281 

Let me see that, please (examining the document): I don’t 
remember what that is, at this time. But when the! pay¬ 
ment was actually made, it was made for $1,510.04; and it 
covers the things that are in here (indicating), with the 
additions. 

I 

Bv Mr. Haves: J 

Q. Except it goes from December to May? A. That is 
right. 

Q. And the seven hundred and sixty dollar item appar¬ 
ently is not included in that ? A. No, it is not included in 
that, at all. j 

Mr. Hayes. All right; thank you very much. j 

Mr. Magee. I should like to offer in evidence, if jyour 
Honor please, Plaintiff’s Exhibit No. 115. 

(Plaintiff’s Exhibit No. 115 for identification was re¬ 
ceived in evidence.) 

i 

Mr. Magee. And I should like to call the attention of 
the jury to the fact that this is a receipt, received bjj’ Al¬ 
bert I. Cassell, for the Howard University extension;pro¬ 
gram, and it is signed by Emmett J. Scott, Secretary- 
Treasurer of Howard University. 


(Further papers were examined by Mr. Hayes.) 


Mr. Magee. I ask the reporter please to identify 
392 these (indicating). j 

(The document was marked Plaintiff’s Exhibit No.; 116 
for identification.) 


By Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 1116, 

and ask von whether vou can briefly identify that and! tell 

•• • • 

what it relates to. A. This is a letter transmitting! the 
progress report to the president of the University, and a 
letter from the Second National Bank to me, as the agjent, 
stating the $35,649.70 balance in the appropriation—bal¬ 
ance in the Extension Fund, the capital section of it; land 
a letter from the Munsev Trust Company to me, as agent, 
certifying that there is $10,060.73 balance in the Extension 
Rental Fund at the date the letter is written, sir. 


I 
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Mr. Magee. We offer that in evidence, vour Honor. 

(Plaintiff’s Exhibit No. 116 for identification was re¬ 
ceived in evidence.) 

393 Mr. Magee. "Will yon identify this, Mr. Reporter? 

(The folder referred to was marked as Plaintiff’s Ex¬ 
hibit 117 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, will you identify briefly Plaintiff’s Ex¬ 
hibit 117 for identification and tell us what that relates to? 
A. It is a letter from me to Mr. Willis, Mr. Ochsenreiter, 
and Mr. Nicholas, of the Real Estate Department of the 
Munsey Trust Company, notifying them of settlements 
which are coming through, and setting up the case num¬ 
bers so that thev will be able to identify the titles which 

• • 

were to be taken in the name of Howard University under 
trust No. 203 when they came in to them. 

Mr. Magee. I offer that folder in evidence, your Honor. 

(Plaintiff’s Exhibit 117 for identification was received 
in evidence.) 

Mr. Magee. Will you please mark this folder for iden¬ 
tification ? 

(Folder referred to was marked as Plaintiff’s Exhibit 
118 for identification.) 

Bv Mr. Magee: 

Q. I will ask you if you can identify Plaintiff’s Exhibit 
118 for identification. Mr. Cassell. A. It is a letter from 
Mr. Bitterly, Auditor of the Real Estate Department of the 
Munsey Trust Company, notifying me that they arc hold¬ 
ing for collection certain second trusts which we had 
bought. 

Mr. Magee. I offer that in evidence, your Honor. 

394 (Plaintiff’s Exhibit 118 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this 
folder for identification? 

(Folder referred to was marked Plaintiff’s Exhibit 119 
for identification.) 
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i 

i 


By Mr. Magee: 


Q. Will you please identify Plaintiff’s Exhibit lip for 
identification, Mr. Cassell? A. That is a letter from Mr. 
Bitterly, auditor of the Beal Estate Department of the 
Munsey Trust Company, returning to me a list of prpper- 
ties which I had sent him with the instructions and request 
that he verify the then balances and the mortgages on this 


property and let me know, so I could check with him. They 
made the payments out of rental funds, and I wanted to 


check it out of their account. He is returning the tabula¬ 
tion to me. 


Mr. Magee. I offer this in evidence as Plaintiff’s| Ex¬ 
hibit 119. 


(Plaintiff’s Exhibit 119 for identification was received 
in evidence.) 

Mr. Magee. Will you please mark this folder for iden¬ 
tification, Mr. Reporter? 

! 

(The folder referred to was marked as Plaintiff’s; Ex¬ 
hibit 120 for identification.) j 

i 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 120; for 
identification and ask you whether you can identify 
395 those letters. A. This is a series of letters in which 
we transmitted to the Trust Department of the Mun¬ 
sey Trust Company, for deposit in trust No. 203, certifi¬ 
cates of title to the various properties which we obtained— 
a whole series of letters of that type. Each letter is| ap¬ 
proved by me as well as by the Trust Department before 
the titles are deposited with the Trust Company. 

Mr. Hayes. Is the last of those dated October, 1932? 

Mr. Magee. October 31, 1932, and they commence! on 
October 20, 1929. 

I offer this mass of letters in evidence, your IionorL 

(Plaintiff’s Exhibit 120 for identification was received in 
evidence.) 

Mr. Magee. Will you please mark this folder for iden¬ 
tification, Mr. Reporter? 

(Folder referred to was marked as Plaintiff’s Exhibit 
1*21 for identification.) 
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Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a folder containing a num¬ 
ber of letters, the folder being marked as Plaintiff’s Ex¬ 
hibit 121 for identification, and I ask you whether you can 
identify it. A. These are receipts from Mr. Bitterly, au¬ 
ditor of the Real Estate Department of the Munsey Trust 
Company, for those titles. They went to him first and then 
were transferred to the Trust Department by Mr. Ochsen- 
reiter and myself. 

Mr. Magee. I offer this mass of letters in evidence, your 
Honor, as Plaintiff’s Exhibit 121. 

396 (Plaintiff’s Exhibit 121 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark these 
four folders with one number for identification? 


(Four folders were marked as Plaintiff’s Exhibit 122 for 
identification.) 

By Mr. Magee: 


Q. I hand you four folders, Mr. Cassell, marked as Plain¬ 
tiff’s Exhibit 122 for identification. Will you glance 
through them hurriedly, please? They are all the same. 
You might look at one of them and tell us what they are. A. 
These are letters from Mr. Rateliffc, trust officer of the 
Munsey Trust Company, informing what the balance in 
the Howard University trust fund is. We requested the 
balance to be stated. 

Mr. Hayes. Will you verify the latest date on them? I 
think it is sometime in October or November, 1931. 

Mr. Magee. October 1, 1930, December 30, 1931, June 
23, 1931 and April 1, 1931. 

I offer these in evidence your Honor. 


(Plaintiff’s 
in evidence.) 


Exhibit 122 for identification was received 


Mr. Ma gee. Will you please identify this folder, Mr. 
Reporter? 


(The folder referred to was marked as Plaintiff’s 
Dibit 123 for identification.) 


Ex- 
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By Mr. Magee: 

Q. Will you identify this folder, Mr. Cdsseil, 
397 Plaintiff’s Exhibit 123 for identification? A.jlt is 
a transmission by me to the president of the! Uni¬ 
versity of a reduction of the large extension map, which 
has been shown here, a confirmation of telephonic requests 
of the president for that from the president’s secretary, 
and the map itself. 

Q. The map is there? A. Yes, inside. 

Mr. Magee. We offer that in evidence, your Honor. 


(Plaintiff’s Exhibit 123 for identification was received 
in evidence.) 


| 

Mr. Magee. I will ask to have this folder marked as 
Plaintiff’s Exhibit 124. 


(The folder referred to was marked as Plaintiff’s| Ex¬ 
hibit 124 for identification.) 


By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 124 for 
identification and ask you whether you can explain What 
it is. A. This is a copy of thejiudit of the auditor, Aijthyjr 
Young and Company, certified public “accountants, made 
October 8, 1930, of the extension rental—extension project, 
both capital and rental funds. 

Q. Did you assist in the preparation of that report in 
any way, Mr. Cassell? A. I did, sir. It was made in my 
office by Mr. Reed, of the Arthur Young Company. ; We 
had, of course, to work with him. 

Q. Did they go over the records you had kept in your 
office, for the purpose of preparing that report?! A. 
398 Yes, sir. 

Q. Did they use any of your other reports jthat 
had been made for the period in preparing the re'port?j A. 
Yes, they used the records which we have exhibited here¬ 
tofore in this same situation: our daily tally sheets,!our 
records showing the condition of the trust. That is all 
reflected right here in his statements showing that they 
took them from our report. 


i 

j 

i 

i 


I 

i 


286 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


Mr. Magee. I offer this report of the auditor in evidence, 
your Honor. 

(Plaintiff’s Exhibit 124 for identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, I ask you to mark this folder 
for identification. 

(The folder referred to was marked as Plaintiff’s Ex¬ 
hibit 125 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 125 for 
identification and ask you whether you can identify it. A. 
This is a report of Arthur Young and Company of the 
audit which was rendered as of October 27, 1931 of the 
Howard University extension fund project. 

Q. Did you also assist the auditors in preparing that re¬ 
port? A. I did, sir. 

Q. And furnished records from which they prepared it? 
A. I did, sir. 

Mr. Magee. I offer this report of the auditors, 
399 your Honor, in evidence, as Plaintiff’s Exhibit 125. 

(Plaintiff’s Exhibit 125 for identificaton was received in 
evidence.) 

Mr. M agee. Mr. Reporter, I will ask you to mark this 
folder for identification. 

(The folder referred to was marked as Plaintiff’s Ex¬ 
hibit 126 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 126. Tell 
what it is and give the dates it covers, please. A. This is 
a copy of the audit by Schofield and Wellington of the ex¬ 
amination of the Howard University extension fund for 
the year ending June 30, 1932, which was rendered on Sep¬ 
tember 12, 1932. 

The report was sent to me by the president of the Uni¬ 
versity. The letter of transmittal from the president is 
on top of the exhibit. 
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Q. Did you also assist the auditors in that case, the!same 
as you did in the others ? A. Yes. 

*"^TTh preparing- the reports, they used the records you 
had kept and compiled? A. Yes. 

Mr. Magee. 1 offer this in evidence as Plaintiff’s Ex¬ 
hibit 126. 

(Plaintiff’s Exhibit 126 for identification was recjeived 
in evidence.) 

I 

Mr. Magee. Mr. Reporter, will you please mark 

400 this folder for identification? 

I 

i 

(The folder referred to was marked as Plaintiff’s! Ex¬ 
hibit 127 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 127; and 
ask you to describe what it is and what period it covers. 

A. It is a copy of a report by Franke, Graef, and Han¬ 
non for the six months ending December 31, 1932, the re¬ 
port having been submitted February .10,. 1933, and trans¬ 
mitted to me by the president of the University. 

Q. What period does that cover? A.! The six months 
period ending December 31 1932. 

Q. Did you also in that case assist the auditors ini pre¬ 
paring the report? A. I did, sir. 

Q. Did you furnish the records from which they | pre¬ 
pared the report? A. T did, sir. 

Mr. Magee. I offer in evidence, your Honor, Plaintiff’s 
Exhibit 127. 

(Plaintiff’s Exhibit 127 for identification was received 
in evidence.) 

I 

By Mr. Magee: 

Q. Mr. Cassell, when was the latest work you did With i: 
the auditors in connection with that report? A.j We j ■ 
worked with the last auditor—my remembrance—Franke,! 
Graef, and Hannon—up through the summer of 1933. After 
they made that audit, Jhey..carue b ack agai n jaiid 

401 madU'n reelieek not. oniy_ydth_me, but they went 
with the”treasurer, to whom the records~were frans- 
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ferred, and the office of the Munsev Trust Compa ny and 
Jhe offi ce of Air. Knause. 

Q.~I)id you go with them on those occasions? A. I did 
not go with them, but they checked back and forth with 
me. But I was called by the Munsey TrjasjL Company and 
v by Mr. Knau^ Tn^o^conFerence^continually on the check-. 
Tn^Tl^aHrorhie things. 

'"“They c*heeked"baek^ and the reason I was called was be¬ 
cause they checked back and questioned some of the trans¬ 
actions, and Mr. Pope, of the Munsev Trust Company, 
asked me to write a letter and explain the transactions. 

If necessary, I will give just one example of the kind of 
transaction in question. 

Q. By all means. A. Two pieces of property had been 
bought from parties whose names were almost similar. 
One was named Sanders; the other, Saunders. Saunders 
was in square 3058. As I remember, that settlement was 
made by Charles S. Muir. 

There was a piece of property bought from a party 
named Sanders, on Gresham Place. As I remember, that 
was bought by Mr. Edward Knause. We moved, in our 
acquisition program, northward in that area, meaning that 
we bought first in Fairmont Street and finally got up to 
Gresham Street. 

Apparently not realizing that the people were different, 
they questioned very seriously the fact that we had bought 
a piece of property from a party, and then by some means 
that party had been given the notice that we were going 
to buy the next block, and had bought, and we bought 
402 from them again. We had no difficulty explaining 
that. 

Q. When did that situation take place? A. That took 
place in the summer of 1933. 

Q. Could you fix the date more definitely? A. It went 
through June and Julv. Thev reallv went into everv item 
again, looking for trouble if it could be found. 

Mr. Hayes. To whom is he referring? 

Mr. Magee. The University auditors. 

The Witness. We explained—what would be the party 
Saunders—that the property bought was from a woman, 
and a woman of our own group; and the property of San- 
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ders, in Gresham Place—lie was chief baker of Cojrbv’s 
Bakery, who lived in Gresham Place. 

So, that situation ironed itself out. 

Another situation which they questioned seriously! was 
the question of our purchase from— 

(The witness suspended his answer while the Court con¬ 
versed with the clerk at the bench.) 

By Mr. Magee: 

Q. Proceed. Fix the time of transactions as besi you 
can, when they occurred, in 1933. A. Another transaction 
which they questioned was that in which we purchased a 
group of second trusts, two in number, from Dr. John R. 
Hawk ins, who was secretary of the extension coimTijfftee. 

Mr. Franke, who made the examination, who came | back 
and was sort of double checking, had the impression that 
Dr. John R. Hawkins— 

Mr. Hayes. I submit that that would ncit be 
403 proper testimony. 

By Mr. Magee: 

Q. What did he tell you? | 

The Court. The objection is sustained. 

By Mr. Magee: 

Q. Please confine yourself to what he told you; not the 
impressions he had. A. Mr. Franke asked me to explain 
why I bought a trust— 

Mr. Hayes. I think I should indicate that this part is 
over my objection. I take it, according to your Honor’s 
ruling, that your Honor will allow this to go in, under jyour 
Honor’s previous statement. 

The Court. The objection is overruled. 

By Mr. Magee: 

Q. Proceed. A. Mr.JF-rapke asked me to explain hovr it 
was we bought a trust from Mr. John Hawkins, who! was 
secretary of the extension committee. I explained to; him 
ancPproved by long recourse to the^records that Mr. Haw¬ 
kins had owned that trust prior *to the time the extension 
program was conceived, and that the reason we bought it 
was that those particular pieces of property had been picked 




200 


HOWARD UNIVERSITY VS* ALBERT I. CASSELL. 


up by two, apparently, shrewd real estate persons who saw 
all this property in square 3057 going into the hands of 
the Munsey Trust Company as trustee and did not, ap¬ 
parently care who it was for. They knew something was 
happening when all that property in that block was being 
bought, so they went out and bought the property and were 
holding it up for a high price, and the only way we could 
get around them was the fact that they had bought 
404 the property with the smallest possible interest they 
could have in it, and we bought the trust, which hap¬ 
pened to be owned by Dr. John R. Hawkins until the fellows 
didn’t want to pay on that, then we took the property. 

That is the way we got around this fix. I had to explain 
that to Franke. 


Q. When did that happen? A. That happened in June 
or July of 1933. 

^ I was called bv _and Mr. Hawkins to explain for 

"'Them those things and defend them as not having any im- 
proper motive. 

Q. You" were called in by Mr. Pope? A. Yes. 

Q. And by M r. Hawkins, both being members of the 
i Board ~o£ Tria&cgsJ A. Andmembers of this, extension 

I "funduommittee.' --- 

To do these services ? 

Mr. Hayes. I submit that there is no need of Mr. 
Magee’s characterizing. Mr. Cassell testifies, then Mr. 
Magee speaks of the question of services. That is purely 
a matter of argument. 

The Court. It has not gone very far. 

Mr. Magee. I did not mean to do that. 

The Court. It has not done any harm up to now. 

Mr. Magee. I will try not to do it. I appreciate the fact 
that 1 should not lead the witness. 

The Court. We are all young, and we all have to try to 
restrain our impetuosity. I myself have some difficulty in 
that respect. 


405 By Mr. Magee: 



Q. Were there any other transactions you worked out 
with the auditors in 1933, Mr. Cassell? A. Not after about 
July. To the end of July we got straightened out with them 
and they were straightened out. 
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Q. You did have discussions with them in July, 1933 f A. 
These discussions ran through July, 1933 before theyf got 
straightened out and they were satisfied that the ejitire 
group of properties they were taking over and every trans¬ 
action that had anything to do with it was straight ami the 
transaction as it should have been. 

Q. You went to the Munsey Trust Company? A. I did, 
sir. 

Q. In the summer of 1933, at Mr. Pope’s request? jA. I 
did, sir. 

Q. And at Mr. Hawkins’ request. A. I didn’t go to the 
Munsey Trust Company at Mr. Hawkins’ request; I went 
to his own office at his request. 

Q. Then, you had discussions in Mr. Hawkins’ office? 
A. Yes. 

Q. Were the auditors present? A. No. 

Q. Did you explain the situation at his request? A.! Yes, 
sir. 

Q. Mr. Cassell, during the course of 1932, did you have 
occasion to prepare for the use of the president, in the flat¬ 
ter of acquiring future funds, a bird’s-eye view map of 
the extension program? A. I prepared a bird’s-eye 
406 view map which showed how the whole thing wjould 
co-ordinate itself when it was in there, and shewed 
the necessity of properties we were buying in squares 3060 
and 3057. 

Mr. Magee. I wonder if I may have the witness sj:and 
down here, your Honor, at the board? 

The Court. Yes. Have him stand on the side, so that 
evervbodv can see. 

V 

By Mr. Magee: 

Q. Will you identify this map, Mr. Cassell? A. Thjis is 
a bird’s-eye view of the center portion of the Howard 'Uni¬ 
versity campus, showing Georgia Avenue at this point! (in¬ 
dicating), McMillan Park there (indicating), Fourth sjreet 
there (indicating), and College Street there (indicating), 
and showing how this thing ties into the extension program, 
this being property acquired in square 3058, (indicatijng); 
square 3060 at this point (indicating); square 3060 atjthis 
point (indicating); square 3064 at this point (indicating); 
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and square 3068, the Miller square, at this point (indi¬ 
cating). 

Q. What was the date when this was completed, Mr. Cas¬ 
sell? A. That was begun in 1929—around 1929—and com¬ 
pleted in 1932. 

Q. Did you turn over, at the request of the president, 
copies of this? A. I turned over full-sized photographs 
of it. 

Q. For use in the extension work? 

Mr. Hayes. May I interrupt for a moment, Mr. Magee? 

Mr. Magee. Yes. 

Mr. Hayes. Is this being offered, Mr. Magee, as 
407 something for which Mr. Cassell is claiming com¬ 
pensation ? I thought he had covered the things you 
were contending he should be compensated for. 

Mr. Magee. I want to make myself clear. The things 
we are not claiming for are the development of the land 
utilization plan and the construction plan, which we iden¬ 
tified and hung up on this map. This work has never been 
paid for. 

The Witness. No. 

By Mr. Magee: 

Q. It was turned over to them for use in July, 1932, in 
the extension program; is that correct? A. Yes. 

Mr. Magee. I think we are entitled to claim that. 

The Court. Proceed. 


Bv Mr. Magee 


Q. Will you pick out the copies, Mr. Cassell? 

The Court. Gentlemen, we are going to adjourn in a 

minute and a half. 1 don't know whether vou want to un- 

•> 

wrap all of that. 

Mr. Magee. I think while we are at this point, I should 
like to put in the photographs sent to the University. 

The Court. Very well. 

Mr. Magee. Mr. Reporter, I am going to ask you to 
identify this original map as Plaintiff’s Exhibit 128. 1 will 
mark it with that number. 


(The map referred to was marked as Plaintiff’s Exhibit 
128 for identification.) 
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j 

Mr. Magee. I have placed that mark on the back of the 
map. 

408 By Mr. Magee: j 

Q. Did there come a time when you transmitted copies 
of this drawing to the University? A. I transmitted jfull- 
sized photographs of it. 

Q. I will ask you whether or not you can identify j this 
paper. A. That is a photograph similar to the one wjhicli 
I transmitted to the president of the University. 

Q. At what date? A. 1932. 

By the Court: 

i 

Q. Is not that the same thing except that it is not colored ? 
A. Yes, the same thing. It is a photograph. 

Mr. Magee. We offer this in evidence as Plaintiff’s; Ex¬ 
hibit 129. 

(The photograph of the map referred to was marked as 
Plaintiff’s Exhibit 129 and received in evidence.) 

7 I 

The Court. The Court will now stand adjourned liintil 
Friday morning at ten o’clock. 

Mr. Hayes. With respect to what your Honor asked me 
to prepare for him— 

The Court. Well, the jury is not interested in this, is it? 

Mr. Haves. No. 

%/ 

The Court. Then, let the jury be excused. 

(The jury was excused until Friday, February 23, at; ten 
o’clock a. in. The following then occurred:) 

Mr. Hayes. I was about to say to your Honor 

409 that 1 had dictated the memorandum which I wanted 
to submit to your Honor, but I wanted your advice 

with respect to two things. I suppose the Court is;not 
going to be in session tomorrow? 

The Court. That is right. 

Mr. Hayes. I wondered whether or not it would be j any 
advantage for me to send it by messenger to your Hoinor, 
so that your Honor might use it. I do not know whether 
your Honor is going to spend the holiday reading law or 
not. 
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The Court. If you have it at my chambers on Friday 
morning at nine o’clock, it will be in plenty of time. I just 
did not want you to overlook it, because when the time 
comes to pass upon what should be proper instructions to 
give the jury, I want as little delay about it as possible. 

Mr. Hayes. Do I understand, if your Honor please— 
my friend has not as yet given me a copy of his—that it is 
in the nature of a brief, or are we supposed to exchange 
them ? 

The Court. I think it would be very nice if you did. 
What the Court said to both of you was simply in the nature 
of a suggestion. I have no power to compel you to give 
me anything until the time comes to argue the matter, but 
if you can furnish me your authorities on Friday morning 
at nine o’clock, at my chambers, and if you can exchange 
copies with each other, I think it would be helpful. 

Mr. Magee. Your Honor’s instruction was that we should 
go into the question of limitations and estoppel. Does your 
Honor want any further authorities on the question of the 
power of corporations to estop? 

The Court. It just occurred to me that the only very 
serious matter of law involved is the question of limita¬ 
tions. 

410 Mr. Magee. I appreciate your Honor’s thought, 
because I am satisfied that the law is settled just as 
your Honor has ruled on the question of power. I have a 
Supreme Court case on that. 

The Court. If vou have any authorities which vou think 
will cover the situation, I will be very happy to have you 
furnish them to me. 

Mr. Magee. I shall be very glad to give you another 
notation of these authorities dealing with the power of cor¬ 
porations. 

The Court. I shall be very happy to have them from both 
sides. 

Mr. Magee. Thank you, your Honor. I am sorry that 
I may seem to have taxed your Honor’s patience— 

The Court. You have not done that. I was just trying 
to get some idea of the length of the case, because there are 
other matters that are pressing and we have to try to 
adjust them. For instance, I have several lunacy cases that 
ought to be taken care of; but, at the same time, the Court 
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has no disposition to interfere with counsel in any orderly 
procedure. 

I suppose you do not know now about when you will be 
able to conclude with the plaintiff in chief ? 

Mr. Magee. I thought that I would get finished with him 
today, but in view of these reports that I want him tp go 
through in connection with this 1933 work—I want to de¬ 
velop that in detail, because I think it is vital on the jlimi- 
tation issue; and the estoppel evidence is not yet in. j 

The Court. You have a right to take a week, if ijt re¬ 
quires a week; but any information you can giv(j> me, 
411 will be of help. 

Mr. M a gee. My thought is that Mr. Cassell should 
finish completely on Friday. That is my thought on it!. 

The Court. You do not mean including the cross-ekam- 
ination? 

Mr. Magee. Well, I cannot answer for my brother here. 
Thank you again, your Honor. 


(At 4:05 o’clock p. m. an adjournment was taken 
Friday, February 23, 1940, at 10 o’clock a. m.) 


until 


412 Thereupon, Albert I. Cassell, the witness ujnder 
examination at the time of taking the adjournment, 
resumed the witness stand and was examined and testified 
further as follows: 


Direct Examination—Resumed 
By Mr. Magee: 

i 

Q. Mr. Cassell, I believe you were discussing, wheji we 
adjourned before the holiday, these exhibits that had| just 
been admitted into evidence. 

At the time you sent over this photograph of the 
which you prepared, which is marked as Plaintiff’s 
129, did you send over any other photographs? A 
over a photograph of the plan of the same scheme and a 
drawing also for a special cabinet to be incorporated in 
the president’s office to hold all these documents in jsuch 
shape that they could easily be referred to. 

Mr. Magee. Mr. Reporter, will you please mark| this 
photograph for identification? 


picture 
Exjhibit 
. Ii sent 




296 


HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


(Photograph referred to was marked as Plaintiff’s Ex¬ 
hibit 130 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you a photograph marked as Plain¬ 
tiff’s Exhibit 130 for Identification and ask you whether 
that is the photograph you mentioned. A. Yes, sir, it is. 

Q. That you sent over ? A. Yes. 

413 Q. In what year? A. 1932. 

Q. That is a photograph of the first picture that 
we discussed here? A. Yes, sir. 

Q. Did you yourself have this photograph prepared, Mr. 
Cassell? A. I did. 

Q. Mr. Cassell, did I understand you to say that period¬ 
ically you made comprehensive reports to the board of 
trustees concerning the activities of the extension project? 
A. I did, sir. 

Q. Hovr many of those reports in all were made, Mr. Cas¬ 
sell? A. We made quite a series of reports, heretofore ad¬ 
mitted; two exhibits, what were known as progress reports, 
which were reports calling for money and setting up the 
condition of the operation, to the donors; and then on three 
occasions, two during the operation and one at the point of 
transfer of the records to the office of the treasurer of the 
University, we made all-inclusive reports, which included 
all the activities of the fund up to those points. 

Mr. Magee. Mr. Reporter, will you please mark this as 
Plaintiff’s Exhibit 131 for Identification ? 

(Report of extension fund program, June 30, 1929-June 
30, 1932, was marked as Plaintiff’s Exhibit 131 for Iden¬ 
tification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 131 

414 for Identification and ask you whether you can iden¬ 
tify it. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. It is my detailed report 
of the activities of the Howard University’s extension fund 
program over the period June 30, 1929 through June 30, 
1932. There is another report, I believe, which precedes 
this, sir. 

Q. Precedes that? A. I believe so. 
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Q. Would you mind stepping down here, with the Court’s 
permission, and explaining to the Court and jury just! what 
is shown by that report? A. This is a report to the presi¬ 
dent of the University under date of October 17,1932, which 
sets up in detail from July 1,1929, to June 30, 1932, the en¬ 
tire operation of the funds. 

It begins with the certificate from the Munscy trust 
Company’s Trust Department to me certifying tliajt the 
balance in the extension rental fund was $10,139.89 ati that 
time, and then sets up the report in its particulars anil the 
physical, detailed listing of all funds received from the 
General Education Board, Julius RosenwaId Foundation, 
and other sources, and such redeposits as have taken |)lace 
between July 30, 1929, and the end of the fiscal year June, 
1932; two, a detailed listing of all withdrawals fron| the 
Howard University’s extension fund, giving the datgs of 
the same, Second National Bank cashier’s check nutqbers 
by which these withdrawals were made, the purpose*!; for 
which these checks were issued, the excess property! set¬ 
tlements effected, lot and square numbers, numbers 
415 of square feet involved, and estimated monthly in¬ 
come therefrom; under Section 3, recapitulation 
showing the total of all withdrawals from the Howard jUni- 
versity extension fund plus the certified balance in tliejScc- 
ond National Bank at the close of the business day, three 
o’clock p. m., July 5,1932, exclusive of total accured interest 
of $259.06, equals total deposits from all sources; and four 
certified copies, issued by the Munsey Trust Company, 
showing a cash balance in Trust No. 203 at the close of 
business June 30, 1932, Trust No. 203 being the trust fjund 
for deposit of any income from properties acquired, jand 
the expenditures of the Howard University extension fjmd. 

Q. What is the conclusion there, Mr. Cassell? A. The 
conclusion is in the form of a recapitulation, and the! re¬ 
capitulation would state primarily the business that! we 
stated in the beginning of the reading of the report. I will 
read the recapitulation if you wish. 

Q. Would you read how those reports were signed as tihey 
were sent to the University? A. ‘‘Albert I. Cassell, agent 
for the trustee committee, Howard University extension 
fund.” 


i 

i 
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Mr. Haves. Would you be good enough, Mr. Magee, to 
have Mr. Cassell give you the total amount of withdrawals 
at the time that report was filed ? 

By Mr. Magee: 


Q. Would you give the total of the withdrawals that had 
been made at the time that report was filed, Mr. Cassell ? 
A. The grand total of all withdrawals from this fund, from 
June 30, 1929, to the close of the business day, three p. m., 
Tuesday, July 5, 1932, $776,992.27. 

416 Mr. Magee. May it please the Court, 1 offer Plain¬ 
tiff’s Exhibit 131 for Identification in evidence. 


(Plaintiff’s Exhibit 131 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, I understood you to say that there was 
an earlier report. That covered what period? A. As 1 
remember, sir, it covered the period from June 30, 1929, 
through July 1, 1931. 

Mr. Magee. I shall ask the reporter to mark this for 
identification. 


(Report for period June 30, 1929, through June 30, 1931, 
was marked as Plaintiff’s Exhibit 132 for Identification.) 


By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 132 for 

Identification and ask you whether vou can identifv it. A. 

* * * 

Yes, sir. 

Q. What is that, sir? A. It is a report similar to the re¬ 
port for the period June 30, 1929, through June 30, 1932, 
except that it covers a shorter period, June 30, 1929, 
through June 30,1931. 

Q. Will you explain, Mr. Cassell, to the jury just what 
you had to do in order to compile those reports ? A. These 
reports, of course, reflect the entire operation of the fund 
in so far as the receipt of funds and their disbursements 
for the various purposes, and in order to make this type 
of report, all the records of the extension fund preceding 
the date of the report had, of course, to be examined 
417 and compiled into such a report as this. 
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These reports, you will find, are the basis j from 
which the auditors checked back to make their own reports, 
working with me and with the Real Estate Department of 
the Munsey Trust Company and with the Trust Depart¬ 
ment of the Munsey Trust Company. 

Q. Those audits, which have been offered in evidence, 
were made basically from the reports which you hajve in 
your hand and the report just admitted ? A. Yes. 

Q. After the reports were sent to the University, \Vas it 
customary thereafter to discuss tile contents of themj with 
the auditors? A. Yes, sir. The auditors came in, of course, 
to verify the reports, and we discussed them with fhem, 
and these reports were sent on to the donors. 

We have introduced a letter from the donors expressing 
the fact that the donors were satisfied with the reports. 

Q. Yes, I remember that. 

Can you give us any idea of how long it took to prepare 
one of those reports, Mr. Cassell ? A. Well, these reports, 
prepared in the ordinary course of business, took an {aver¬ 
age of about a month to compile, when they were prepared 
in the ordinary course of business. 

Q. Is that true of the second report, which covert the 
other period? A. It is, because it was merely a cumulation 
over this one. 

Mr. Hayes. Would you ask him to indicate, please,| how 
that was signed, Mr. Magee? 

418 By Mr. Magee: 

i 

Q. Would you please indicate, Mr. Cassell, how thati was 
signed? A. This is signed “Albert T. Cassell, University 
architect.” 

Q. Read how it was submitted, on the front. A. “Dr. 
Mordecai Johnson, President, Howard University.” { 

Q. The first page. A. “Submitted by Albert I. Cassell, 
architect for Howard University and agent for Howard 
University trustee committee on extension, April 30, 1931.” 

Mr. Magee. I should like to offer Plaintiff’s Exhibit 132 
for Identification in evidence at this time, vo*ur Honof*. 


(Plaintiff’s Exhibit 132 for Identification was received 
in evidence.) 

i 

i 


I 

i 

i 

I 
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Mr. Hayes. Would you have him answer one other ques¬ 
tion through you, Mr. Magee: the last amount of with¬ 
drawal ? 


By Mr. Magee: 

Q. Mr. Cassell, will you please give the last amount of 
withdrawal as reflected in this report? A. The grand total 
of all withdrawals from this from July 30, 1929, to the 
close of the business day, 3 p. m., Monday, April 6, 1931, 
$653,759.15. 

Q. Mr. Cassell, T notice that there is an exhibit attached 
to this report. Will you show that to the jury and tell them 
who prepared it and what it illustrates? A. That exhibit 
is similar to the largest exhibit, reduced in its size, showing 
in the green the property which the University owned when 
it started, and, in this case, when it started, the pub- 
419 lie properties which I had acquired; in the red, the 
properties Muir had acquired; in the blue, the prop¬ 
erties which .Knause had acquired; in the orange, which the 
Real Estate Department of the Munsey Trust Company had 
acquired; and in the purple, the properties which the Fed¬ 
eral Government had taken so as to relieve Howard Uni¬ 
versity of the necessity for that—this property across 
Georgia avenue. 

This report contained one other thing that the first re¬ 
port did not contain, which you see reflected directly in the 
auditor's reports. 

Q. Will you explain what that is, Mr. Cassell? A. The 
difference between this and the first one is that this has 
added to it a detailed statement of the encumbrances to 
which various properties had been bought subject, giving, 
of cou rse, the amounts of such trusts, who held them, when 
they expired, and all that sort of thing. Those things are 
reflected in the auditor’s report. 

Mr. Magee. 1 now offer in evidence, your Honor, Plain¬ 
tiff’s Exhibit 132. 


(Plaintiff’s Exhibit 132 for Identification was 
in evidence.) 


received 


By Mr. Magee: 

Q. Mr. Cassell, you mentioned that there came a time 

when the records were transferred from vour office to the 

•> 
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office of the secretarv-treasurer. A. Thev were transferred 

• V 

from my office, sir, to the office of the treasurer. 

Q. At that time was a comprehensive report madeiof all 
the activities that had been conducted? A. Yes, sir. 
420 Q. By your office? A. It was. 

Mr. Magee. I ask to have this marked for identi¬ 
fication. 


(Report for period July 30, 1929, through January 1, 
1933, was marked as Plaintiff’s Exhibit 133 for Identifica¬ 
tion.) 

By Mr. Magee: 

Q. All-. Cassell, I hand you Plaintiff’s Exhibit 133 for 
Identification and ask vou whether vou can identifv it. A. 

IV v 

Yes, sir. 

Q. What is that, Mr. Cassell? A. This is the rieport 
which we made reflecting all the activities which I carried 
on as agent for the Howard University trustee committee 
on extension from July 30, 1929, through January 1,11933. 
JThis report was delivered April 20, 1933. 

~ Q. llow many copies of this report did you furnish the 
University, Mr. Cassell? A. Three. 

Q. Does this report differ in any respects from the Others 
you have described here? A. Yes. 

Q. If so, in what manner? A. It does. 

Q. Will you explain how that is different from the other 
reports? A. This report contains every heading that the 
others contain in the development of same; and in addition 
to that, this report contains also a detailed state- 
421 ment of the management of each of the various 
pieces of property, each month, by the offices of ^ 
Charles Muir, Edward C. Knause, and the Real Estate De-/ 
partment of the Munsey Trust Company. 

This report contains also a detailed analysis of tbe in¬ 
surance which was held on the various pieces of property. 

Q. So, it is much more comprehensive than the other 
two reports? A. It is. It covers the whole situation.! 

Q. When did you first receive your request to prepare 
this report, Mr. Cassell A. I received my request toj pre¬ 
pare this report, if I remember it, during December, 1932. 

Q. How long did it take to complete this- r e -port,| Mr. 
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Cassell? A. It took from December, 1932—it was the lat¬ 
ter part of December, I believe, until April 20, 1933. 

Q. Can von explain to the jury why it took so much time 
to prepare this report? A. Because this was an all-in¬ 
clusive report, looking toward the transfer of records from 
my office to those of the treasurer, which meant that the 
entire operation from the beginning, July 1, 1929, through 
January 1, 1933, had to be envisaged in this report and 
checked and verified; and then also at the same time we had 
many other duties to perform under our general contracts 
with Howard University for architectural work. 

Q. During those months, can you give this jury any idea 
of how long your force was working to get this work out 
for the University? A. We worked dav and night 
422 on this situation. Most of the work was started on 
this problem after four o’clock in the afternoon and 
ran until as late at night as we could work. 

They had one person working with me, Mr. Edward 
Thomas, who was filling in there to check figures which 
T set ui) in the davtime, and after four o’clock Mrs. Murrav 
J. Davis, Edward Thomas, and myself worked together. 

Q. Could you give us any idea, on the average, of how 
long you worked each night on this report? A. We aver¬ 
aged about six hours a night on this. 

Q. That continued for about what length of time? A. 
That continued until we delivered it. Prior to the time 
I delivered the complete report, I was asked by the chair¬ 
man of the board to send those sections which were com¬ 
plete at that time, and I did that. 

By the Court: 

Q. Who was chairman of the board? A. Abraham Flex- 
ner, in New York. He was located at the Institute for 
Advanced Study, at Princeton University. 

Q. When was it he asked you for this report? A. Dr. 
Flexner asked me for the report early in January. 

Q. Of what year? A. 1933. We were working on a re¬ 
port and did not get the thing done, because there was 
such a mass of work. There were so many other things we 
had to do under our contracts. He asked me to prepare 
this report and send him what I had. I did send it to 
him, and he replied he was sending it to Mr. Crawford 
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—that is, the treasurer of the board and chairman of 

1 

the buildings and ground committee—to check, and hsked 
me to send this when I finished, and I did. 

7 j 

423 Then lie asked for another study, and I sent him 
another study. 

Q. When did you send him the last study ? A. I jthink 

I sent him the last study about Anril 22 , 1Q33-| 

Mr. Magee. We have the letter of transmittal to jjut in 
at the proper time, your Honor. 

The Court. Verv well. 


By Mr. Magee: 

Q. Mr. Cassell, this is a report, as I understand it] that 
the auditor’s report was made on to the Universijtv in 
1933 f A. It is. 

Q. After the report was submitted, is this the report 
that you worked over with the auditors up through the 
entire summer of 1933? A. This is a report of tilings 
which were reflected in and were the subject of discussions 
with the auditors, the Munsev Trust Company, antj Mr. 
John R. Hawkins. 

Q. Tlmt work in collaboration with the auditors Ijasted 
int o Julv71933? "AYTt "did". j * 

Mr. Magee. I should like to offer in evidence at this 
time, your Honor, Plaintiff’s Exhibit 133. 


(Plaintiff’s Exhibit 133 for Identification was 
in evidence.) 


received 


Bv Mr. Magee: 

Q. Mr. Cassell, did there come a time when you prepared 
a blueprint of the extension plan for the University 
424 authorities? A. I did, sir. 

Q. About what time was that prepared? A. |That 
was during 1932—the early part of 1932. 

Mr. Magee. Mr. Reporter, will you please mark] this 
blueprint for identification? 

! 

(The blueprint referred to was marked Plaintiff’s] Ex¬ 
hibit 134 for Identification.) 


By Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit 134 * or 
Identification, a blueprint, and ask you to look at it.i Do 
von recognze it? A. Yes. 
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Q. What is it ? A. This is a blueprint of the large plan 
that is under the glass, so that it might be handled properly 
by the president. I have stated that we specified and 
designed a cabinet for the president’s office to handle these 
various records, and the blueprint, of course, could be rolled, 
folded, and handled much more easily than the photograph. 
That was made to supplement that information. 

Q. You prepared this blueprint yourself and transmitted 
it to the University? A. I did. It was transmitted in 


Q. Can you give the exact date? A. These dates that 
are on here are not the dates this was first transmitted to 


the University; these are the dates in which this plan 
was officially approved, first, by the Commission of Fine 
Arts on November 3, 1933, and second, on November 20, 
1933, by the Department of the Interior. It was first 
425 given to the University, without date and signatures, 
in the early part of 1932. 

Q. Did you have anything to do with procuring the ap¬ 
provals that are prescribed? A. I did. 

Q. Will you state what you had to do? A. I worked with 
the Commission of Fine Arts and the National Capital 
Park & Planning Commission for many years, beginning in 
1920, in the development of the general plan for Howard 
University. They were the critics at law of the plan. 

When this got to the point where it was stable, in that 
we actually had the money to buy certain properties, which 
we indicated, I think, and had bought them and had set 
the thing up as the future plan of the Howard University, 
we then requested Mr. Charles Moore—Dr. Charles Moore, 
the chairman, to examine the plan and approve or disap¬ 
prove it. 

He did examine it, and the Commission of Fine Arts ap¬ 
proved it officially on November 3, 1933. After that ap¬ 
proval the Assistant Secretary of the Interior approved 
it on November 20, 1933. 

Q. Were any of those discussions that you had with those 
officials held in 1933, Mr. Cassell? A. Yes, the discussions 
for written aproval were in 1933. 

Q. When did they occur in 1933? A. They occurred in 
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Q. Will you state what happened in that month? i A. I 
presented our drawings to Dr. Charles Moore, bhair- 
426 man of the National Commission of Fine Arts, and 
he considered them at a meeting which next ensued, 
and they were approved; and after that they signed! them 
and gave them back to me. j ! 

The Fine Arts Commission had before that time worked j 
with us on a number of our things and published thpm in j 
their working publications. 

Q. This occurred in November, 1933? A. It did. 

Q. When was the matter taken up with the Dcparjment 
of the Interior? A. It was taken up with the Department 
of the Interior about the 18th of November, 1933. 

Q. Who too k this up w ith the Department? A. I did. 

Q.^What occurred at tTFT)'epa r fTiTe hi "of IHe'Tnten or*T"' A. 
After the Commission of Fine Arts approved it, then the 
Department approved it on November 20.1 933. 

Q. You went down to get that approval? A. I diid. 

Q. And you obtained it? A. I did. 

Mr. Magee. May it please the Court, I should like to 
offer in evidence at this time Plaintiff’s Exhibit 134, show¬ 
ing these approval dates which were just described.! 

(Plaintiff’s Exhibit 134 for Identification was received 
in evidence.) 


Mr. Magee. The may may went to take a look at j that, 
in order to see what work was involved. 

I shall ask the reporter to mark this lettev for 
427 identification. 

(Letter of March 1, 1932, from Mordecai W. Johnsdn, to 
Albert I. Cassell was marked as Plaintiff’s Exhibit 135 for 
Identification.) 

I 

By Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 135! and 
ask you whether you can identify it. A. Yes, sir. 

Q. Will you please read that letter to the jury? A.j The 
letter is from the president of the University to me, Albert 
I. Cassell, architect, and is dated March 1, 1932. It Heads 
as follows: 


i 
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“Mv dear Mr. Cassell: 

* 

“On February fifth, I wrote you requesting certain in¬ 
formation for the General Education Board, information 
highly important for the relations of Howard University 
until this Board. Until February Sixteenth, I had not re¬ 
ceived this information and had received no reply from 
you. I again wrote you on that date requesting the in¬ 
formation. Until this date, March 1, 1932, I have not re¬ 
ceived the information and I have received no reply from 
you. 

“I am writing, on behalf of the Executive Committee of 
the Board of Trustees, once more to request that you will 
furnish this information to the President’s office so that 
it may be forwarded at once to the General Education 
Board and the Julius Rosenwald Fund. I am sure you 
realize how important it is that this information be 
428 compiled and made promptly available. 

“Sincerely yours, 

“MORDECAI W. JOHNSON, 

“ President .” 

Q. Does that concern any of the material you have here¬ 
tofore discussed? A. It does. 

Q. What does it concern? A. It concerns the progress 
reports. It concerns, also, the large progress map, I be¬ 
lieve. 

Q. Does that refer to this—1932? A. I am not sure. I 
would have to look at the dates; but it concerns progress 
reports, I know. 

Q. This one that was submitted through— A. Not that 
one. If I could look at the dates, I could tell which one it is. 

Q. I wish you would. A. You had an exhibit where the 
president wrote me a letter stating we had made a mistake. 

Q. I think 1 remember that. Is that the one in which you 
received the information (handing paper to the witness)? 
A. That is the one. 

Mr. Magee. May it please the Court, since we are in the 
year 1933, 1 think il is proper to submit these 1933 written 
contracts that Mr. Cassell had with Howard University, so 
I shall have him identify them. 

Mr. Hayes. You are going to make some distinction in 
the relationships under these contracts? 
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429 Mr. Magee. They speak for themselves; they are 
in writing. 

Mr. Hayes. But you speak as though these were! con¬ 
tracts submitted in 1933. 

Mr. Magee. These are contracts which speak for them¬ 
selves and cover work in 1933. 

The Court. Are not all those contracts in evidence? 

Mr. Magee. Xo. We brought them up to June 30, 1933. 
I now want to bring in all the 1933 contracts he had. j 

The Court. That is a later one, after June 30, 1933 ? 

Mr. Magee. I shall give you the exact date on that. | 

Mr. Hayes. That is just the point to which I am cajlling 
your Honor’s attention; namelv, that these contracts after 
June 30, 1933, were given in an entirely different capacity. 
Mr. Cassell was no longer University architect. Hej has 
these contracts simply as an architect competing with other 
contracts. 1 did not want to have the impression given!that 
these contracts came in the same categorv as other icon- 
tracts about which there is no objection. 

The Court. Counsel for the plaintiff takes the position 
that he is introducing a contract now which is later jfchan 
the contract which expired on June 30, 1933. He tjikes 
the position that the contract will be read to the jury land 
that the jury will understand what the contract is. If that 
is so, what is the objection? 

Mr. Hayes. I perhaps have no objection if he is going to 
read it and make the indication I have just suggested. I 
suppose that Mr. Cassell on direct examination, or certainly 
on cross-examination, will admit what I have said to your 
Honor— 

430 The Court. This examination is an extended pne. 
Ordinarily there would probably be no particular 

force in your objection, because you could take care qf it 
almost immediately on cross-examination. 

Mr. Hayes. The only reason I interposed— 

The Court. The situation is a little difficult here, jrhe 
jury understands that these contracts that are about t6 be 
read are—Well, I shall put it this way: I shall request 
counsel for the plaintiff to read the contracts to the jury. 

Mr. Magee. Yes, your Honor. 

The Court. That is about as far as I could go. 
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Mr. Magee. It limits its scope and effect. It is writing; 
we cannot vary its terms. 

The Court. In view of the fact that these conversations 
have been held in the presence of the jury and the fact 
that the contracts will be read to the jury, they will under¬ 
stand. 

Mr. Magee. I shall now ask to have this folder marked 
for identification. 


(Folder containing chemistry contract, Albert I. Cassell, 
was marked as Plaintiff’s Exhibit 136 for Identification.) 

By Mr. Magee; 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 136 for 
Identification and ask vou whether vou can identify it. A. 
Yes, sir. 

Q. What is that document, Mr. Cassell? A. The con¬ 
tract for the architect, Chemistry Building, Howard Uni¬ 
versity. 


Mr. Magee. Your Honor, 1 offer in evidence as 
Plaintiff’s Exhibit 136 this written contract. 


(Plaintiff's Exhibit 136 for Identification was received 
in evidence.) 


Mr. Magee. In accordance with your Honor’s instruc¬ 
tions, I shall read this to the jury. 

Ladies and gentlemen of the jury, this contract bears 
date of September 28, 1933, and is between Howard Uni¬ 
versity, a corporation of Washington, D. C., party of the 
first part, hereinafter referred to as “Howard University” 
or “The University,” and Albert I. Cassell, architect, of 
Washington, J). C., party of the second part, hereinafter 


referred to as “architect” or 


“the architect.” 


It reads: 


“Whereas in pursuance of authority contained in the Act 
of Congress, making appropriations for the Department of 
the Interior for the fiscal year ending June 30, 1929, ajid 
other purposes, approved March 7, 1928, wherein under the 
heading of “ Howard University”, provision is made as fol¬ 
lows : 


“For the construction and equipment of a Chemistry 
Building, $150,000.00; and the Secretary of the Interior 
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is authorized to enter into contract or contracts for such 
building and equipment at a cost not to exceed $390,000.00. 

and whereas in a similar Act approved March 4, 1929, |pro- 
vision was further made as follows: 


“For the completion of the construction and equipment 
of a Chemistry Building, $240,000.00. 


making a total of $390,000.00 available for a Chemistry 
Building at Howard University bv reason of the aforeinen- 
tioned Acts of Congress; and, 

“WHEREAS “The University” has been advised jthat 
the said appropriations granted by Congress are! offi- 
432 ciallv impounded and that none of the appropriated 
funds can be expended; and, 

“WHEREAS “The University” has been further in¬ 
formed that the Administration of Public Works hag al¬ 
located to the construction and equipment of the Chemistry 
Building and other buildings at Howard University the 
sum of $948,811 as of August 11, 1933, and that such mbney 
is available in the Treasurv of the United States aiid is 
stvled as “APPROPRIATION No. 4-03/5640.7 National 
Industrial Recovery, Interior, Howard University 1933-35”; 
and 


“WHEREAS the $390,000.00 for the Chemistry Building 
thus allotted by the Public Works Administration a|s of 
August 11, 1933, was not a sufficient sum to construct! and 
equip the said Chemistry Building in accordance witlj the 
proposals for the same received by the Department of the 
Interior under date of May 5,1933, these proposals shoeing 
that a net sum of $460,000.00 would be required foij the 
Chemistry Building project, the Public Works Administra¬ 
tion by letter under date of September 11, 1933, allotteid an 
additional $70,000 to the construction and equipment of the 
Chemistry Building at Howard University making a total 
of $460,000.00 finally available for the construction j and 
equipment of this project; 

“WITNESSETH the parties hereto to have mutually 
covenanted and agreed and by these presents do mutually 
covenant and agree with each other as follows: 

“1. “The Architect” for the consideration hereinafter 
mentioned will render all the services required in 
433 the preparation of preliminary and other sketches, 
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estimates, designs, working drawings, specifications, in¬ 
cluding the correction of proof, detailed drawings, as¬ 
signment plans, and similar work, complete and/or the 
changes therein required to be made in connection with 
erection and completion of aforesaid building, including 
necessary engineering services required in connection with 
the preparation of drawings and specifications, except as 
hereinafter specified, and the examination and tabulation 
of bids, including general supervision of the work, as well 
as design of, and superintendence of the installation of the 
fixed and scientific equipment, laboratory furniture, office 
and classroom furniture in the said Chemistry Building. 

“ ‘The Architect’ will check and approve shop drawings, 
pass upon, upon request by ‘The University’, materials, 
samples and models, conduct the necessary correspondence 
and perform corelated work necessary to insure continu¬ 
ous prosecution of the work. 

“2. ‘The Architect’ will revise the preliminary and cab¬ 
inet sketches until they meet the requirements of ‘The Uni¬ 
versity*; also revise the working drawings and specifica¬ 
tions until final approval, all without additional compensa¬ 
tion, except if, after approval of the final sketches a radical 
change in plan or design is determined upon, requiring new 
sketches and new working drawings, additional compensa¬ 
tion will be due ‘The Architect’ in an amount to be mutually 
agreed upon; or in case of disagreement, the additional 
compensation is to be determined by ‘The Univer- 
434 sity’ after conference with the representative of 
the Secretary of the Interior.” 

This contract goes on for page after page— 

The Court. Is it necessary to read all that? 

Mr. Hayes. If your Honor please, no. At the time of 
my original objection 1 had no such thought. The only 
thing I had in mind—and I renew niv objection for this 
additional reason—is that this contract is dated September 
28,1933— 

The Witness. No, no. 

Mr. Hayes. Am I wrong? 

Mr. Magee. Yes, September 28, 1933. 

The Witness. 1933. 

Mr. Hayes. That is what I said. 

The Witness. I beg your pardon. 


I 

I 

i 

i 
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Mr. Hayes. This contract is dated September 28,j 1933. 
Their claim is based upon work allegedly done between 
1929 and June, 1933. 

_ 7 j 

The Court. “Plaintiff states that his services as above 
performed have commenced as heretofore stated frobi the 
summer of the year 1929 and extended to and including the 
year 1933.” 

That is including the whole year of 1933? 

Mr. Hayes. But with respect to the opening statement 
as made by counsel and with respect to all matters which 
have been discussed at pretrial, I do not think that Mr. 
Magee will take the position that he makes any claiir^ with 
respect to this work that was done— 

Mr. Magee. On the Chemistry work. 

Mr. Hayes. I mean you are not claiming, I s take 
435 it, that under this contract given in September, 11933, 
it pretends to be any part of the work for which you 
are now making claim. 

Mr. Magee. No, I merely put these contracts— 

Mr. Hayes. Well, am I right, that you are not pretend¬ 
ing that this is part of that? 

Mr. Magee. You contend that this man was on salary all 

during the period he performed this work. These wijitten 

contracts here show exactly what contractual situation 

# * 

existed between the parties. 

Mr. Hayes. No; on the contrary, my contention is!that 
he was on salary up to June, 1933. We do not pretend; that 
after that he was not under any contract. 

Mr. Magee. Then, vou concede that on any work there- 
after he was not a salaried employee? 

Mr. Haves. Of course 1 do. At that time he wafe an 
independent architect, having an amount allotted to jhim. 
The University did not pay him except through funds ! per- 
mitted by the Government. 

The Court. Let us see if we can clarify it. My under¬ 
standing of the situation is this: There are certain written 
contracts running from June, 1929, to June, 1933. Ujp to 
this time it is not in evidence whether or not plaintiff!was 
a full-time man or whether he simply got this salary! for 
doing certain work and had the opportunity to do ojther 
work. That has not yet appeared in the case. 


i 

i 

i 
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Mr. Magee. Except from the contracts themselves, your 
Honor. They prescribe what work is to be performed. 

The Court. Well, I know, but they do not say that he 
was to give his entire to that work and do nothing 

436 else. 

Mr. Magee. Oh, no; they do not require that. 

The Court. It has not yet appeared whether that is 
true. There are certain other written contracts on a dif¬ 
ferent basis which begin on July 1,1933, and work for which 
compensation is claimed in this case that is not based upon 
any sort of written contract. 

Mr. Magee. That is right, your Honor. 

The Court. I presume the plaintiff is offering the evi¬ 
dence for what it may ultimatelv be worth—that is, these 
written contracts—in order to attempt to contrast that 
work with the work for which he is now claiming compensa¬ 
tion. That is my understanding of the purpose. 

Mr. Haves. If Mr. Magee indicates to vour Honor that 
the reason for the offering of these contracts now is as your 
Honor has indicated, namely, to show a contrast between a 
certain situation which he claims existed and a certain situ¬ 
ation after June 30, 1933, then I have no objection. 

Mr. Magee. If counsel concedes that this man was not a 
salaried employee after June 30, 1933, then the purpose of 
these contracts will, I think, be clear. I was putting these 
contracts in to show that this man’s relation to the Uni¬ 
versity was not that of a salaried employee; that all the 
money that was afterward paid him was money which is 
set out in these contracts. 

The Court. The Court understands. The Court does not 
think that this is the time for vour discussions. The Court 

V 

has no criticism of them, but it does not think this is the 
time for them. 

With the various explanations and statements that 

437 have been made in the presence of the jury, the 
Court thinks this contract can fairly go in, in justice 

to both sides. 

Mr. Magee. Thank you, your Honor. 

I shall ask to have this folder received in evidence. 

(Plaintiff’s Exhibit 136 for Identification was received in 
evidence.) 
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Mr. Magee. Now, Mr. Reporter, please mark this as 
Plaintiff’s Exhibit 137. 

| 

(Folder containing Albert I. Cassell’s power plant con¬ 
tract was marked as Plaintiff’s Exhibit 137 for Identifica¬ 
tion.) 

Bv Mr. Magee: 

! 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 137j and 
ask you whether you can identify it, sir. A. Yes, sir. jit is 
the contract for the Howard University power plant, j 

Mr. Magee. I should like to read the date of this icon- 
tract and its scope. 

This contract is dated August 21, 1933, and is between 
Howard University and Albert I. Cassell. It has the Same 
or similar recitals as to various things that were read be¬ 
fore. 

Mr. Hayes. In keeping with your Honor’s suggestion, I 
think perhaps I should register an objection to the allow¬ 
ance of any of these contracts. j 

The Court. All right. 

Mr. Magee. The scope of the work is governed by pro¬ 
vision No. 1 of the contract, which provides as follows: j 

“1. ‘The Architect’ for the consideration herein- 
438 after mentioned will render all the services required 
in the preparation of preliminary and other sketches, 
estimates, designs, working drawings, specifications, includ¬ 
ing the correction of proof, detailed drawings, assignment 
plans, and similar work, complete and/or the changes 
therein required to be made in connection with erection .and 
completion of aforesaid building,” 


which is the Howard University power plant, 

i 

“including necessary engineering services required in con¬ 
nection with the preparation of drawings and specifications, 
except as hereinafter specified, and the examination gnd 
tabulation of bids, including general supervision of :the 
work, as well as design of, and superintendence of thej in¬ 
stallation of the remainder of the high voltage systenj of 
electric light and power distribution to and in all exist¬ 
ing buildings of the University and the design of and!the 
supervision of installation of the high and low pressure pip- 
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ing from the Power Plant to the Medical School Building 
south of W. Street, this to coordinate the architectural con¬ 
tract with the contract for consultant engineering expense 
involved.” 

It has similar provisions to the contracts I have read. 
The second section reads as follows: 

“ ‘The Architect’ will revise the preliminary cabinet 
sketches until they meet the requirements of ‘The Uni¬ 
versity’; also to revise the working drawings and specifica¬ 
tions until final approval, all without additional compensa¬ 
tion, except if, after approval of the final sketches a 

439 radical change in plan or design is determined upon, 
requiring new sketches and new working drawings, 

additional compensation will be due ‘The Architect’ in an 
amount to be mutually agreed upon: or in case of disagree¬ 
ment, the additional compensation is to be determined by 
‘The University’ after conference with the representative 
of the Secretary of the Interior. 

“After the preliminary sketches and estimates have been 
approved, ‘The Architect’ agrees to furnish ‘The Univer¬ 
sity’ with working drawings, large scale and full size de¬ 
tails, specifications, assignment plans, and/or the changes 
therein required to be made, in connection with the erection 
and completion of the building under contract.” 

Mr. Hayes. Do they indicate the compensation there? 

Mr. Magee. Yes. 

The Witness. Your Honor, may I point that out to him? 

The Court. Just speak to your counsel. 

Bv Mr. Magee: 

Q. Will you point out the compensation in here? 

The Witness. I should like to point out that the compen¬ 
sation in that contract is by percentage. It is 5.3 of the 
cost of the thing. 

Mr. Magee. I want the record to show that, your Honor. 

Mr. Hayes. What does it say? 

The Witness. Look at Article 11. 

Mr. Magee. “If the limit of cost of the building be 
changed for any reason there shall not be paid to ‘The 
Architect’ any additional compensation unless such 

440 changes in limit of cost involves the preparation of 
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additional drawings and/or specifications, in wliicii case 
such just and equitable compensation shall be paid: ‘The 
Architect’ as may be determined and fixed by ‘The Uni¬ 
versity’ after conference with the representative of the 
Secretary of the Interior, which amount of compensation 
shall be final and binding- as to both the parties to this 
contract.” 

That does not appear to be it. Would you try to lpok at 
it ? It seems to be rather long? 

The Witness. It is in the first one; $9,750. Exhibit 136. 
Shall I read it, sir? 

Mr. Magee. Read the compensation. 

The Witness. “Article 10. In consideration of the above 
services, ‘Howard Universitv’ agrees to reserve fori ‘The 
Architect’ and to certify for payment to him froijn the 
Government Appropriation above named, a total shin of 
5.3 per cent of the actual cost of construction and equip¬ 
ment of the heat, light and power plant, under the appro¬ 
priation above named, without deduction for pavmejnt of 
$12,930, consultant engineering services otherwise made.” 

Mr. Magee. T offer Plaintiff’s Exhibit 137 in evidence. 

(Plaintiff’s Exhibit 137 for Identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this 
folder for identification? 

S 

(Folder containing Albert I. Cassell’s library contract 
was marked Plaintiff’s Exhibit 138 for identification.!) 

j 

441 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 138 for 
Identification and ask vou whether vou can identifv if. A. 

• * • * * I 

It is the contract with the architect for the library pudd¬ 
ing, Howard University. 

Mr. Magee. Ladies and gentlemen of the jury, this is a 
contract—a United States Government form of contract— 
between the Department of the Interior, Howard Univer¬ 
sity, and Albert I. Cassell, architect, in the amount of 
$39,980. The site of the work is given as “Library Build¬ 
ing, Howard University, F. P. No. 36.” 

Mr. Hayes. The $39,980 is the architect’s compensation? 
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Mr. Magee. That is the architect’s compensation. The 
scope of the work is contained in Article 1, which provides: 

“The contractor shall furnish all the labor and ma¬ 
terials, and perform all work required for preparation of 
plans and supervision of construction of proposed library- 
building at Howard University for the consideration of 
Thirty-nine Thousand, Nine Hundred Eighty ($39,980) dol¬ 
lars payable from Appropriation National Industrial Re¬ 
covery, Interior, Howard University, P. W. A. Allotment 
for Federal Project No. 36, Library Building, $809,000, in 
strict accordance with the specifications, schedules, and 
drawings, all of which are made a part hereof and desig¬ 
nated as follows: 

“1. Attached agreement and 15 articles forming a part 
hereof. 

“The work shall be commenced at once and shall be com¬ 
pleted as indicated by the attached articles.” 

442 Then we have a long schedule, indicating how the 
work is to be performed. 

I offer this in evidence as Plaintiff’s Exhibit 138. 

(Plaintiff’s Exhibit 138 for Identification was received 
in evidence.) 

Mr. Magee. I ask the reporter to mark, please, this 
folder as Plaintiff’s Exhibit 139 for Identification. 

(Folder for Architectural Contract, Classroom Building, 
was marked as Plaintiff’s Exhibit 139 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 139 for 

Identification and ask vou whether vou can identifv the 

* 

contract therein contained. A. Contract for architect, Edu¬ 
cational Classroom Building, Howard University. 

Mr. Magee. With the Court’s permission— 

Mr. Hayes. If your Honor please, my objection goes, of 
course, to each one of these contracts that is now being 
offered. 

Mr. Magee. This is on a standard form of contract of 
the United States for construction. It is between the In¬ 
terior Department and Howard University and Albert I. 
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Cassell, and is in the amount of $11,500, for the Educa¬ 
tional Classroom Building 1 , Howard University. 

Mr. Hayes. Will you indicate the date of it? 

Mr. Magee. Yes, I am coming to it; it is on the next 
page. 

The date of the contract is November 1, 1933. Its 

443 recital we have had before. It provides, in thp scope 
of the work, 

“1. ‘The Architect’ for the consideration hereinafter 
mentioned will render all the services required in the! prep¬ 
aration of preliminary and other sketches, estimates, de¬ 
signs, working drawings, specifications, including tlfe cor¬ 
rection of proof, detailed drawings, assignment planjs, and 
similar work, complete and/or the changes therein required 
to be made in connection with erection and completion of 
aforesaid building, including necessary engineering ser¬ 
vices required in connection with the preparation of draw¬ 
ings and specifications, except as hereinafter specified, and 
the examination and tabulation of bids, including general 
supervision of the work, as well as design of, and superin¬ 
tendence of the installation of the fixed and scientific pquip- 
ment, laboratory furniture, office and classroom furniture 
in the said Educational Classroom Building.” 

Then it goes on to state how the building should be! built. 
You do not want those items? 

Mr. Haves. No. i 

Mr. Magee. The provision is the same for extra! com¬ 
pensation if changes are made. 

Mr. Hayes. I think you indicated the amount! was 
$11,500? * ” i 

Mr. Magee. That is right. I oiler this in evidence as 
Plaintiff’s Exhibit 139. i 

(Plaintiff’s Exhibit 139 for Identification was received 
in evidence.) 

i 

By Mr. Magee: 

444 Q. Mr. Cassell, you indicated in your testimony 
several days ago that when you entered into the 

preliminary discussions with Dr. Johnson you had conver¬ 
sations about the rate at which you were to be paid!? A. 
There were conversations with reference to my coippen- 

| 

i 
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sation for the work which I would do on this extension 
project. 

Q. I think you testified—I do not want to confuse you— 
that he agreed to pay you at the rate of $7,500 per year; 
is that right? A. Yes, there— 

Q. Was there anything said? 

Mr. Hayes. I think you interrupted him. 

Mr. Magee. I do not want him to volunteer anything. 

Mr. Hayes. But he was saying something else. 

The Court. Did you want to say something else, Mr. 
Cassell? 

By Mr. Magee: 

Q. Go right ahead. Was there any further conversation 
concerning that matter? A. Yes, sir, there were further 
conversations concerning the matter. 

Q. What were they? A. The conversations took place 
in this manner: Dr. Johnson came to my office many times, 
and I went to his house. 

Mr. Hayes. That is the reason why I wanted to be cer¬ 
tain of what Mr. Cassell was saying. I want to register 
my objection to any conversations had between Mr. Cassell 
and Dr. Johnson as purporting to bind the University. I 
think your Honor has indicated something with respect to 
his ruling with regard to that. 

445 The Court. Circumstances will govern the ques¬ 
tion of whether or not those conversations were 
binding. Those circumstances have not yet appeared, and 
the Court is of the opinion that it will be necessary to hear 
the case very fully before the Court can determine to what 
extent the University is bound by those conversations. 
Therefore, the only thing the Court can do at this time 
is to allow the testimony to be given. Its admissibility will 
have to be ruled upon by the Court ultimately; its weight 
will have to be ruled upon by the jury. That is as far as 
I can go at this time. 

Mr. Hayes. That is very true. 

By Mr. Magee: 

Q. Mr. Cassell, please proceed to explain the conver¬ 
sation. A. As I said, Dr. Johnson came to my office to 
discuss this matter many times, and I w T ent to his house. 
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His statement to me was that I would be paid at th^ rate 
of $7,500 per year in addition to my other compensations 
for the work which I was to do for this extension in co¬ 
ordinating and acquiring this property. 

He further requested me to go along— 

Q. (Interposing) Will you fix the time? Mr. Hayes 
would like to know. A. Yes, sir. Those conversations 
with reference to the compensation began before the! first 
meeting of the extension committee, in May and June of 
1929. There were many such conversations. 

Dr. Johnson asked me if 1 would get into the program, 
develop it, acquire this property, and to go glong 
446 with him—that I would be paid; not necessarily that 
I would be paid at any particular time, but justj that 
he would see that T would get the money for managing the 
extension, as it was called—paid at the rate of $7,500 per 
year in addition to my other work, in addition to my <j)ther 
contracts, for whatever I did on this extension work;! and 
that I should not press him for payment at any specific 
point; that we would work together to help get this m<j>nev, 
which I did, and he would see that I was paid at the Irate 
of $7,500 per year some time before the project was I con¬ 
cluded. 

Q. Did you have a conversation later on, after under¬ 
taking the work? A. I did. 

Q. What were those conversations you had with him? 
A. We had conversations on the situation particularly \yhen 
we got sort of mixed up on the Kelly Miller problem. iTliat 
was the reason why at that time I went to the secretary of 
the extension committee and said, “Now, look; 1 have been 
doing this work—” 

Mr. Hayes. This is over my objection. 

Mr. Magee. I think this is admissible. 


By the Court: 

Q. When was this? A. That was 1932, sir. 

Q. About what time of the year? A. In April, 1932. 

Q. You went to the secretary? That was after, accord¬ 
ing to your statement, Dr. Kelly Miller claimed that I the 
president of the University had said you had no contract? 
A. Had no authority. 

447 Q. Then you had the talk with the secretary of the 
extension fund, as I understand it? A. Yes, sir. 


i 
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Q. That was in April, 1932? A. Yes, sir. 

Q. Go ahead from there. A. I went to Dr. John R. Haw¬ 
kins and laid the situation before him. 

I said, “What do you think of this? Here both you and 
Dr. Johnson have been using me as your agent in these 
things, and up to date I have passed hundreds of thou¬ 
sands of dollars for vou and done this work. He has told 

V 

Dr. Miller that I have no authority whatever.” 

Mr. Hayes. If your Honor please, I simply renew my 
objection and call your Honor’s attention again to the fact 
that Mr. Hawkins, with whom this alleged conversation, 
that is now being repeated, was had, is dead. Your Honor 
has, I think, already indicated that he feels that Section 
1064 of the Code is not controlling. I do not know whether 
your Honor feels that it is under this circumstance as well. 
I want to make this objection timely. 

Mr. Magee. May I speak a word about Section 1064? 

The Court. Yes. 

Mr. Magee. Section 1064 is a provision in the Code 
merely to the effect that the parties to a contract—the 
parties, not their agents—cannot testify to terms of a con¬ 
tract if one of the parties dies. Of course, the parties to 
this contract are Howard University and the plain- 
448 tiff here, so I do not think it has any application 
whatsoever to this situation. 

Mr. Hayes. If the proposition were going to the alleged 
contractual relationship, Mr. Magee would perhaps be cor¬ 
rect; but he is now indicating the original conversation 
between himself and Dr. Hawkins, in which allegedly he 
goes on and suggests claims that somebody made to him 
and what Professor Kelly Miller had said to him about 
matters of that character. 

He says he had a conversation with Dr. Hawkins. Pre¬ 
sumably he is going to say something that pretends to have 
relationship with the University. What can the answer 
be? Dr. Hawkins is dead, and he can say anything he 
wants with respect to it. 

The Court. That objection will have to be sustained. 
Proceed. 

Mr. Magee. Mav I direct him to the conversation with- 
out its contents? 


j 

j 
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By Mr. Magee: 

Q. As the result of your conversation, did you receive 
anything from the secretary of that committee? A. I did, 
sir. 

Q. What did you receive from him? A. He wrote out 
in his own hand a certification that I was the agent and 
had been so appointed. 

Mr. Magee. That is the paper which we heretofore of¬ 
fered, and which your Honor said he would furtherj rule 
upon after the case had developed. 

The Court. Can you put your finger on it quickly or 
reasonably quickly? 

Mr. Magee. It is Plaintiff’s Exhibit 17, your Honor. 

The Court. Just let me see it for a moment, 
449 please. 

(Mr. Magee handed a paper to the Court.) 

The Court. Assuming that this now evidential, as X un¬ 
derstand it this is the first written evidence of authority; 
is that correct? 

Mr. Magee. Except for the 107 vouchers which wer;e all 
sent him from the secretary and the treasurer, dravjn to 
him in the agency therein described. We have 107 written 
authorizations for approximately $800,000. 

The Court. I will admit this. 

Mr. Hayes. If your Honor please, if the offer is rpade 
with the idea of here showing that Mr. Cassell was referred 
to as agent, and that is what 1 now gather from whatj Mr. 
Magee says, then I have no objection, because the record 
is replete with showings that we referred to him as agent. 

The Court. The Court thinks that this is clearly evi¬ 
dence. 

i 

(Plaintiff’s Exhibit 17 for Identification was received 
in evidence.) 

Mr. Magee. Mav I read this to the iurv, your Honor? 

The Court. Yes! * | 

Mr. Magee. Ladies and gentlemen, this is apparently a 
certificate. It commences with the words “To Whom It 
May Concern.’’ It is on the letterhead of the Financial 
Department of the A. M. E. Church, Bishop A. L. Gaiines, 
President, J. R. Hawkins, Financial Secretary. It is from 
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the office of the Financial Secretary, 1541 Fourteenth 
i Street, Northwest, phone North 1014. It is dated April 
| 23, 1932, and reads as follows: 

450 “To Whom It May Concern: 

“This is to certify that at a regular meeting of 
the Extension Committee of the Trustee Board of Howard 
University Mr. Albert I. Cassell was duly appointed as 
A gent to represent the Universi ty in the matter of neirotia- 
*'Lions f or purchasing property for the University all prop¬ 
ositions to be reported by him to the Extension Committee 

for such action as mav be deemed best for the interest of 

■ * 

the University. 

“John R. Hawkins, 

“Secretary, Extension Committee, 

‘ ‘ Howa rd Universitv. * ’ 

By Mr. Magee: 

Q. Is that the handwriting of Mr. Hawkins, Mr. Cassell? 
A. Yes, sir. 

Q. The entire document? A. Yes, sir. 

Q. Mr. Cassell, after you received your instructions to 
transfer the records of the extension activities over to some 
other officer of the Treasury, did you thereafter receive 
any instructions from officers of the University telling you 
to go on with the work in the extension fund? A. I did, sir. 

Bv the Court: 

• i 

Q. When was that? About when? A. I think it was in 
April, sir, 1933. 

Mr. Magee. We have letters written throughout this time 
which 1 am going to produce now. I think they will 

451 fix the exact dates. 

Mr. Reporter, will you please mark this letter for 
identification ? 

(Letter of January 5, 1933, from Mordccai W. Johnson 
to Mr. Cassell was marked as Plaintiff’s Exhibit 140 for 
Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, T hand you Plaintiff’s Exhibit 140 and ask 
vou whether vou can identify it. A. Yes, sir. 

* * ¥7 
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Q. What is that, Mr. Cassell? A. A letter from the pres¬ 
ident of the University enclosing a notice to me to transfer 
the extension records and to prepare this final report.; 

Q. Mr. Cassell, will you read that entire letter of the 
president, with the Court’s permission, to the jury? | 

Mr. Magee. Would the Court care to see it, first, before 
we go into it ? 

The Court. No. There is no objection to it. j 

By Mr. Magee: 

Q. Go right ahead, Mr. Cassell. j 

A. “January 5, 1933. Dear Mr. Cassell: 

“I send you just a reminder of things which we agreed 
in our conversation today that you would do at an early 
date: j 

“1. As touching the Chemistry Building, you andj Dr. 
Shereshefsky will send me a joint memorandum indicating 
the final decision which you have arrived at regarding the 
changes which you will make in the plans incident 
452 to the constructive criticisms offered by Dr. Lamb of 
Harvard University. 

‘‘2. Regarding the heat line to Howard Hall. j 

“You will secure estimates for extending the heat j line 
in first class condition to Howard Hall and to the School of 
Religion Building. j 

“You will secure and send to me additional estimates 
regarding the purchase and installation of a converter in 
each of these buildings. 

“3. Extension Report. j \ 

“You will prepare and submit in triplicate the extension j 
report described in the attached vote of the Extension I 
Committee. The report is to be my hands by January 
twentieth. You will recall that you are authorized to|ex¬ 
pend a sum not to exceed $300 for bookkeeping and clerical 
services in preparing this report. [ / 

“4. Fairmont Street Property. 

“You will advise me of the final decision which you 
reach in your conversations with Mr. Evans regarding ithe 
Fairmont Street property. 

“5. Further Extension Purchases. ! 

“You will resurvey the properties to be purchased on fhe 
minimum plan #1, with a view to discovering how much 
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further we may proceed with purchases at this time and, 
after conference with the three real estate operators con¬ 
cerned, you will let me have a memorandum with recom¬ 
mendations. 

“Sincerely yours, 

“Mordecai W. Johnson, 

453 “President. 

“Mr. Albert I. Cassell, Architect, 

Howa rd University. ’ ’ 

Q. What is the vote that he sets up in the enclosure? 

A. “ Copy of vote passed by Trustee Committee on Ex¬ 
tension—January4 1 J ; 933 ;L ---— 

“That, the Trustee Committee on Extension request Mr. 
Albert I. Cassell, _Agent of the Trustee Committee o n Ex¬ 
tension, to prepare for me Committee the report called for 
"m the vote of the Board of Trustees at their meeting held 
December 5, 1932, at the Prince George Hotel, as follows: 

‘That the Committee on Property Extension be re¬ 
quested to prepare and submit to the Chairman of the 
Board a report as of December 31st, 1932, of all properties 
purchased and managed by it up to the present time, and 
containing full details showing the rents, encumbrances, 
insurance carried, expenses, and any other information 
which the Committee may deem proper.’ 

“In the opinion of the Committee the scope of the report 
called for would be amply covered it Air. Cassell w ould 
bring tris recently prepared report for the General .Edu¬ 
cation Board, etc., up to December 31, 15)32, and submit in 
'aflrtlt inn tllCTofo the 'report oil" ttltV rPTTfaT activities called 
for by the President of the University in his letter dated 
September 2’3, 1932. 

“It is further requested by the Committee that the 

454 report be prepared in two sections—the report of 
expenditures from capital funds appropriated by 

the General Education Board and the Julius Rosenwald 
Fund, etc., constituting Section 1 and the report on the 
Howard University rental extension activities constituting 
section 2. 

“Date set for receipt of this report Janu ary 20, 1933. 
The Committee authorized the expenditure of a sum not to 
exceed Three Hundred Dollars ($300) for bookkeeping and 
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clerical services, in connection with the preparation of said 
report.” 

The Court. The Court will take a recess for five! min¬ 
utes. 

i 

] 

(At this time a short recess was taken. The following 
then occurred:) 

Mr. Magee. May I proceed, your Honor? 

The Court. Yes. 

By Mr. Magee: 

Q. Mr. Cassell, touching upon this Dr. Shereshefkvj situ¬ 
ation, what did that entail in the way of work, in making 
a report on the Chemistry Building, that was called for in 
this letter? A. The contract drawings for the Chemistry 
Building had been completed by me, and before they finally 
were sent out for bids, Dr. Abraham Flexner wished to 
have them verified as to the fitness of our scientific lajyout, 
scientific equipment, and laboratory furniture—checkjed as 
to its fitness. 

It was first suggested that they be examined by the Johns 
Hopkins University; then it was said that Dr. Sher- 
455 eshefskv and myself should go to Harvard Univer¬ 
sity and submit the drawings and specifications to 

Dr. Arthur B. Lamb, head of the chemical laboratories at 

7 • 1 • 
Harvard University, since they were the latest university. 

Dr. Shereshefskv and myself made such a trip and jset a 
date with Dr. Lamb. Dr. Lamb had certain suggestions 
to make with reference to provisions for organic chemistry 
which had been inserted in the program and by Dr. Julian, 
who preceded Dr. Shereshefskv as the head of the Chem¬ 
istry department, and putting the job out on what hej con¬ 
sidered a more balanced program. 

"We came back to Washington and made a verbal report 
to President Johnson. After making the verbal report, the 
president asked us to draw up a written report, telling how 
we had solved those criticisms of Dr. Lamb’s. We didj that, 
and the job went out. 

Q. When did you work on that written report? After 
this letter came in? A. Yes. 

Q. That was one of the problems you had to wrestle! with 
in January, 1933? A. That is right. 
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Q. What can you tell us regarding the work of extend¬ 
ing the heat line to Howard Hall and to the School of Re¬ 
ligion Building? A. Howard Hall and the School of Re¬ 
ligion Building were both heated by independent plants. 
As I said, the plants had got old and 'were a source of 
trouble to the University. 

In 1930 and 1931 I had installed for the University 

456 a complete underground system of heat, light, and 
power, which was distributed in walking tunnels 

about five by seven feet inside, and a system of high and 
low tension electric current on the top of the tunnel. That 
tunnel connected all the major old buildings and connected 
all the then-existing new buildings, and there were spurs 
left in it for all the new buildings for which we had money 
—classroom, chemistrv building, librarv—but some of 
the miner buildings, such as Howard Hall and the School of 
Religion, were not connected to this central system at all; 
they were left under independent plants. 

But the independent plants gave trouble, not running as 
long as they hoped they might, and the University asked 
me to give consideration to working out a scheme and giv¬ 
ing an opinion of what it would to hook these buildings up 
with the central heating svstem from the tunnel which 
passed them, in the first instance: and in the second in¬ 
stance, to set up the cost of what it would cost to install 
a converter into the buildings, the two schemes being nec¬ 
essary because these old buildings were heated by hot wa¬ 
ter, making some changes necessary in piping, especially 
if they were connected with the steam system. 

The second scheme was that we would run steam into 
the building and then convert steam into- hot water, having 
the steam converter take the place of the exising hot water 
boilers in those buildings. Those were the two schemes in¬ 
volved. I did that and made a report to the president. 

Q. They wanted reports on that, in January, at this time, 
too? A. Yes. 

Q. The extension report is this large report that 

457 took you months to prepare? A. Yes, sir. 

Q. Then he has here an item called “Fairmont 
Street Property,” with Mr. Evans. Had that anything to 
do with the extension activities? A. It was an integral 
part of the extension activities—the Evans property. 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


$27 

i 

The Court. Let me look at that a minute. 

i 

(Mr. Magee handed a paper to the Court.) 

By Mr. Magee: 

j 

Q. Who had been conducting the negotiations for ike 
acquisition of the Evans property? A. I had. 

Q. When did the negotiations start in that Evans sit¬ 
uation, Mr. Cassell? A. They started in about July, 1932. 

Q. I believe you testified these negotiations started j in 
1932, when you were conducting them on the Evans prop¬ 
erty? A. Yes, sir. 

Mr. Magee. T offer this letter in evidence, your Honor. 

(Plaintiff’s Exhibit 140 for Identification was received 
in evidence.) j 

Mr. Magee. Mr. Reporter, will you please mark this 
folder for identification? 

(Folder containing copy of letter of June 16, 1932, from 
Albert T Cassell to Mordecai W. Johnson was marked as 
Plaintiff’s Exhibit 141 for Identification.) 

Bv Mr. Magee: 

458 Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 141 
for Identification and ask you whether you can iden¬ 
tify it. A. Yes, sir. 

Q. What does it relate to. Mr. Cassell? A. It is my fet¬ 
ter calling the president’s attention to the fact that ^hc 
piece of propcrv located at the northeast corner of Fair¬ 
mont Street and Georgia Avenue, which had not been 
quoted to us at less than $15,000, could be secured for 
$8,500 net at this time because the party had died and the 
heirs were willing to sell. 

Q. Did you obtain any contract from them at that time? 
A. I obtained a contract from the owner of record, who was 
Mr. Evans, shortlv after. I obtained this contract in July, 
1932. 

Q. July, 1932? A. Yes. 

Q. Then did you continue to negotiate and to experience 
any difficulties of any kind in the Evans acquisition? ! A. 
We experienced very great difficulties. It came along} at 
about the same time as the Kelly Miller project. 
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The president disagreed with the terms of the contract, 
refused to pay a commission on the matter, and Mr. Evans 
stood out for it. The job ran—that particular job ran— 
from July, 1932, to about the middle of April, 1933, at which 
time, after we had been able to mollify Mr. Evans and keep 
him from suing the University, the contract was finally 
drawn up, in which Mr. Evans was not only given the 
$8,500 which I recommended, but attorney’s fees were paid, 
and we had paid six per cent from the first day I recom¬ 
mended it to the date of settlement. 

459 Q. Mr. Cassell, where was that last contract 
drawn up on the Evans property? A. The last con¬ 
tract on the Evans property was drawn up by Mr. Hayes. 

Mr. Magee. I offer Plaintiff’s Exhibit 141 in evidence. 

(Plaintiff’s Exhibit 141 for Identification was received 
in evidence.) 

Mr. Magee. I now ask to have this folder marked as 
Plaintiff’s Exhibit 142 for Identification. 

(Folder referred to was marked Plaintiff’s Exhibit 142 
for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I ask you to tell us whether you can 
identify Plaintiff’s Exhibit 142 for Identification and state 
what it relates to. A. This is a portion of the Evans file, 
containing original contract to which the president dis¬ 
agreed, and all the papers showing the disputes that went 
on in these negotiations from July, 1932—about July 12, 
1932—up to January 3, 1933. 

Q. Will you read the January 3 letter which is on top of 
the folder, Mr. Cassell? 

A. “Dear Mr. Cassell: 

“I write to acknowledge receipt of and to thank you for 
sending to me letter which you have received from Mr. 
Robert L. Evans, under date of January twenty-fourth, 
regarding the property at 635 Fairmont Street. 

“Sincerely yours, 

“MORDECAI W. JOHNSON. 
“MR. ALBERT I. CASSELL, 

University Architect.” 
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460 Q. Can you from your memory place the date on 
which the acquisition was finally settled ? A. tt was 
settled some time in April. Between the 20th and the 25th 
of April, 1933. 

Q. Who signed the contract, which Mr. Hayes prepared, 
binding the University to make this sale? A. I didj. 

Mr. Magee. I offer in evidence, your Honor, the pvans 
file, Plaintiff’s Exhibit 142. | 


(Plaintiff’s Exhibit 142 for Identification was received 
in evidence.) 

Mr. Magee. I ask that this folder be marked for idjentifi- 
cation. 

(The folder referred to was marked Plaintiff's Exhibit 
143 for Identification.) i 


By Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 14j3 for 
Identification and ask you whether you can identify i|t and 
state what it contains. 

Mr. Hayes. Mr. Magee, there is one letter in the fjolder 
which is Exhibit 142, which the jury is now looking at, 
which I think is an authorization from the president with 
respect to the specific amount in the Evans case. Wil|) you 
call it to their attention? 

Mr. Magee. I shall be glad to. 

Mr. Hayes. It is about midway down. 

Mr. Magee. November 22, 1932. 

Mr. Haves. I did not necessarilv mean that you should 
read it, but I wished to have the jury’s attention callbd to 
it. 


461 By Mr. Magee: 

Q. Mr. Cassell, can you identify Plaintiff’s Exhibit 143 
for Identification? A. Yes, sir. It contains a contract 
which was made with Mr. Evans finally—a second contract 
—which was in exactlv the same sum we originallv rcicom- 
mended. 

Q. Is that the contract which Mr. Hayes prepared ? A. 
It is. | 

Mr. Hayes. 1 thought he said he prepared it. i 


i 

I 

i 

i 

i 
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The Witness. No, sir. 

Mr. Magee. No. 

By Mr. Magee: 

Q. Who prepared that contract? A. Mr. Hayes prepared 
it; I signed it. 

Mr. Hayes. I simply wanted to correct that. I thought 
he said lie prepared it. 

The Witness. No, I didn’t. 

Mr. Magee. I should like to offer in evidence, your 
Honor, this folder, Plaintiff’s Exhibit 143 for Identifica¬ 
tion. 

(Plaintiff’s Exhibit 143 for Identification was received 
in evidence.) 

Mr. Magee. I call the jury’s attention to the fact that 
on the top is a sales contract dated April 13, 1933, drawn 
by Mr. Hayes, for the purchase of this property for $8,500 
plus interest at six per cent from July 7, 1932, to the date 
of settlement, and that the contract is signed “Howard 
University, Incorporated, purchaser, by Albert I. Cassell.” 

By Mr. Magee: 

Q. Was that contract consummated and the prop- 
462 erty acquired by the purchaser at that figure, Mr. 

Cassell? A. Yes, sir. 

Q. Was it after this date? A. Yes, sir, it was after April 
13. 

By the Court: 

Q. When was it, if you know? A. I think, sir. it was be¬ 
tween the 20th and 25th of April of that same year. 

By Mr. Magee: 

Q. This letter, Plaintiff’s Exhibit 140, also asks you to 
resurvev properties to be purchased on minimum plan No. 
1—further extension and purchase. What did that consist 
of? Was that a task of considerable extent or not? A. 
Yes, sir. We had, of course, operated the fund from July 
1, 1929, and we had cleaned up the areas, so far as pur¬ 
chases were concerned, as far as we could, and that was a 
request for us to go back and resurvev the areas and let 
the president know what could be done with reference to 
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purchasing the things which had been acquired in the areas 
and what I estimated those properties would cost. 

Mr. Hayes. Are you going back to one of the other ex¬ 
hibits I 

Mr. Magee. I am reading from the other exhibit. j 
Mr. Hayes. Exhibit 140? 

Mr. Magee. That is right. 

At this time, your Honor, I should like to offer ijn evi¬ 
dence Plaintiff’s Exhibit 140. j 

(Plaintiff’s Exhibit 140 for Identification was received 
in evidencee.) 

Mr. Magee. I call the attention of the jury to the 

463 copy of the vote passed by the trustee committee on 
extension, dated January 4, 1933. It starts oitt— 

Mr. Hayes. If your Honor please, I think, unless j I am 
mistaken, that Mr. Cassell read that. j 

Mr. Magee. I desire to call attention to some very im¬ 
portant language at the beginning of it. It is a resolution 
of the Board. j 

“That, the Trustee Committee on Extension request Mr. 
Albert I. Cassell, Agent of the Trustee Committee oil Ex¬ 
tension, to prepare for the Committee the report called for 
in the vote of the Board of Trustees at their meeting! held 
December 5,1932, at the Prince George Hotel, as follows:” 

Then it sets up the vote of the board of trustees. I 
should like to have the jury look at that if they will. | 

By Mr. Magee: 

Q. Mr. Cassell, w T hile you were preparing these reports, 
did you get requests for some further action in behalf of 
Mr. Flexner, chairman of the board of trustees? A. | did, 
sir. 

Mr. Magee. I ask to have this letter marked as Plain¬ 
tiff’s Exhibit 144 for Identification. 

(Letter of February 25, 1933, from Abraham FlexnCr to 
Albert Cassell was marked as Plaintiff’s Exhibit 144 for 
Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 144! for 
Identification and ask you whether you can identify 

464 it. A. Yes, sir. 

i 

I 

I 
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Q. You received that from whom? A. I received it from 
Dr. Abraham Flexner, chairman of the hoard of trustees. 

Q. With the Court’s permission, I should like to have you 
read that letter to the jury. 

A. “February 25. 19 33. 

“Dear Mr. Cassell: 

“I have received this morning a report by Messrs. Sco- 
vcll, Wellington & Company, Accountants, dated Septem¬ 
ber 13, 1932, and addressed to the Auditing Committee of 
Howard University. The final paragraph is as follows: 

‘The only records of the transactions of the Extension 
Fund are kept personally by the University Architect. We 
understand that this method was adopted so that the plans 
for the acquisition of property would not be generally 
known. The records kept by him consist of a blotter listing 
all acquisitions of property and a bank pass book recording 
cash receipts. The records of disbursements, etc., are ob¬ 
tained from statements rendered bv the Munsev Trust 
Company, Edward E. Knouse, and Chas. S. Muir & Com¬ 
pany. As these transactions are numerous and the aggre¬ 
gate amount involved is large, we believe it is important 
that a regular set of books be maintained for this fund.’ 

“It does not seem to me right that the only record of 
the transactions of the Extension Fund should lx* kept by 
the Universitv Architect. I herebv instruct vou to 

% w * 

465 turn over promptly to the Treasurer of the Univer¬ 
sitv all the records of the Extension Fund in vour 
• • 

possession, and I am instructing Mr. Johnston to follow 
the suggestions of the Auditors in this matter. 1 am send¬ 
ing a copy of this letter to the Treasurer and to the Chair¬ 
man of the Finance Committee. 

“Very sincerelv yours, 

“Abraham Flexner.” 

“Mr. Albert Cassell, 

Howard University, 

Washington, D. C.” 

Q. This was received while you were working on the rec¬ 
ords, Mr. Cassell? A. Yes, sir. 
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Mr. Magee. I offer this in evidence, your Ilonpr, as 
Plaintiff’s Exhibit 144. 

(Plaintiff’s Exhibit 144 for Identification was received 
in evidence.) 

Bv Mr. Magee: 

* I 

Q. Was that followed up by another missive? A. Yes, it 
was. Dr. Flexner was just getting into the extension mat¬ 
ter and was very impatient because I did not turn m|y rec¬ 
ords over immediately, and he telegraphed me, or wrqte me 
probably. 

Q. He telegraphed you (exhibiting a paper to tlife wit¬ 
ness) ? A. Yes. 

Mr. Magee. I ask to have this telegram marked foij iden¬ 
tification. 

i 

466 (Telegram of February 28, 1933, from Abijaham 
Flexner to Albert Cassell was marked Plaintiff js Ex¬ 
hibit 145 for Identification.) 

Bv Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 145 for Identification 
and ask vou whether vou can identifv it ? A. Yes, sir. 

Q. What is that, Mr. Cassell? Would you mind reading 
it to the jury? A. It is dated February 28, 1933 . It is a 
telegram from Dr. Flexner to myself. It reads: 

“I have no reply from you to my letter requesting you 

to place all of your records in the hands of the treasurer 

stop wire me whether or not you intend to comply ijmme- 

diately with this request stop the consequences of refusal 

or delav will be extremely serious 
• • 

Abraham Flexner.” 

Q. I will ask you whether or not you replied to thatj tele¬ 
gram, Mr. Cassell. A. I did reply, sir. 

Mr. Magee. I shall ask to have this copy of a telejgram 
marked for identification. 

! 

(Copy of telegram dated February 28, 1933, from Albert 
1. Cassell to Abraham Flexner was marked as Plainjtiff’s 
Exhibit 146 for Identification.) 

i 

i 

t 
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By Mr. Magee: 

Q. Was this during the period when you were 
467 working day and night ? A. It was, sir. 

Q. I will ask you whether or not you can identify 
this. A. Yes, sir. 

Q. Is that your reply to Dr. Flexner? A. It is. 

Q. Will you please read that to the jury? 

A. “ February 28, 1933. 

“Dr. Abraham Flexner, 

“The Institute for Advanced Study 100 East 42nd Street, 

“New York, N. Y. 

“Treasurer and I have meeting tonight stop there has 
\ not been hesitancy or reluctance to turn over records in 
! question stop 1 am however under written directions from 
! president to prepare for trustees and you detailed extension 
report work on which has and does necessitate presence in 
my office of records in question stop trustees appropriated 
three hundred dollars for task now' two thirds complete. 

“Albert I. Cassell, 

“Architect for Howard Universitv.” 

46S Q. You said in there that you w r ere having a con¬ 
ference with the secretary or the treasurer? A. 
Yes, sir. 

Q. Did you have such a conference? A. Yes, sir; I did, 
sir. 

Q. Tell what occurred in that conference—I offer this, 
your Honor. 

(Plaintiff’s Exhibit 146 for identification w T as received 
in evidence.) 

The Witness. I had a conference with the treasurer and 
discussed with him the matter of turning over the records 
to him, and explained, of course, that we could not prepare 
a detailed report which concerned all the records and yet 
give them all up at the same time. 

Q. Did you indicate to him that you were willing to re¬ 
lease any records that he w'anted at the time? A. Yes, sir. 

Q. Did he make any selection of what records he w'anted? 
A. He did, sir. 
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Q. Did you turn over to him what he wanted? A. il did, 
sir. 

Q. Before he did that, did you receive another telegram 
from Mr. Flexner? A. I did, sir. 

Mr. Magee. Will you identify this, please? j 

(Telegram March 1,1933, Flexner to Cassell, was mkrked 
Plaintiff’s Exhibit No. 147 for identification.) 

j 

By Mr. Magee: 

469 Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 

147 and ask you whether you can identify that!? A. 
Yes, sir—a telegram received March 1, 1933, fromj Mr. 
Flexner. j 

Q. Will you read that telegram to the jury, please j? A. 
(Beading) 

‘U £33 Mar 1 PM 12 59. 

“Albert L Cassell, Howard University. 

“Your two telegrams received yesterday do not sajtisfy 
me. The extension committee allowed you three hundred 
dollars for bookkeeping clerical service and fixed thejdate 
of the report for January twentieth. I order you to trans¬ 
fer to the treasurer of the University today all records in 
your possession regarding the properties of extension fund 
and rentals and accounts thereof. I am ordering the treas¬ 
urer to give you full and complete access to them upder 
his supervision and responsibility in order that you may 
complete said report at once. 

| 

Abraham Flexner.” i 

I 

Mi*. Magee. I offer this telegram in evidence, your Hoinor, 
as Plaintiff’s Exhibit No. 147. 

i 

(Plaintiff’s Exhibit No. 147 for identification was! re¬ 
ceived in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, I understood you to say that the treas¬ 
urer did select the papers that he wanted you to transfer 
to him ? A. Yes, sir. 

Mr. Magee. Will you identify this, please? 

| 

I 

| 

! 

i 

i 
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470 (Letter March 2, 1933, Cassell to treasurer, was 
marked Plaintiff’s Exhibit No. 148 for identifica¬ 
tion.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 148 
and ask vou whether vou can identifv that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. It is a letter from me 
to the treasurer of Howard University, under date of 
March 2,1933, stating that “in compliance with the request 
of the president of the Board of Trustees, I am handing 
you herewith the following documents with respect to the 
Howard University Extension Fund’’. 

And the documents are receipted by the president, in 
his official capacity. 

Q. Is this receipt on the bottom ? A. It is, sir. 

Mr. Magee. Your Honor, I offer this as Plaintiff’s Ex¬ 
hibit No. 148. 

(Plaintiff’s Exhibit No. 148 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Did the jury see that, or do they care 
to see it? I shall turn it over to them. 

(The exhibit was examined by the jury.) 

Mr. Magee. Mr. Reporter, will you please identify this 
(indicating) ? 

(Letter March 22, 1933, Flexner to Cassell, was marked 
Plaintiff’s Exhibit No. 149 for identification.) 

471 By Mr. Magee: 

Q. Mr. Cassell, did there come a time when the chairman 
of the Board of Trustees advised you of the transfer of 
the records to the treasurer? A. Yes, sir. 

Q. I hand you Plaintiff’s Exhibit No. 149 and ask you 
whether you can identify that, Mr. Cassell. A. Yes, sir. 

Q. Will you please read that letter to the jury, Mr. Cas¬ 
sell? A. (Reading) 

“March 22, 1933. 

‘ ‘ Dear M r. Cassel 1: 

“I have yours of March 13. I regret that a slight illness 
prevented my replying more promptly. 


I 
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A 

> 


“There seems to me no reason why you should fce at 
a loss as to your present status. The Trustees of Howard 
University at a special meeting held December 5, 1932, 
adopted the following resolution: 

j 

‘VOTED that the responsibility for the management of 
all real estate of the University heretofore purchased! from 
the Extension Fund, so called, be assigned to the Treas¬ 
urer of the University on and after January 1, 1933, in ac¬ 
cordance with requirements of Article III, Section I 5 of 
the By-Laws. ’ ! 

i 

“In accordance with this resolution I asked you onj Feb¬ 
ruary 25 to transfer records, etc. to the Treasurer. 

“Your next immediate duty is to complete the report 
required of you by the Trustee Committee on Ejxten- 
472 sion in their action taken January 4, 1933. The! date 
for the delivery of your report was set by the Trus¬ 
tee Committee on Extension as January 20,1933. It i$ now 
March 22, and this report has not yet been submitted. I 
wish you to complete the same immediately and to send it 
to me in triplicate. Unless you do this, I shall call a meet¬ 
ing of the Executive Committee to deal with what deems 
to me to be an act of insubordination. 

" “After the completion of this report your further duties 
'in connection with the Trustee Committee on Extension 
will be confined solely to the performance of the services 
which that Committee may call upon you to render inj con¬ 
nection with the purchase of further pieces of propjerty. 
These properties wRTTkT a dministere d by the Treasurer. 
You will therefore be free to vote your..entire time Jtq the 

.construction projects already assigned to you by the Board. 
\ - —— * - 1 1 ’ 

“Very sincerelv yours, 
ABRAHAM FLEXNER.” | 

j 

(Plaintiff’s Exhibit No. 149 for identification wad re¬ 
ceived in evidence.) 

Mr. Magee. Will you identify this, please (indicating), 
Mr. Reporter? j 

(Telegram March 26, 1933, Cassell to Flexner, i was 
marked Plaintiff’s Exhibit No. 150 for identification,!) 
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By Mr. Magee: 

Q. Mr. Cassell, did you respond to that? A. I 
did, sir. 

473 Q. 1 hand you Plaintiff’s Exhibit No. 150 and ask 
vou whether vou can identify that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. It is my telegraphic 
answer to Dr. Flexner. 

Q. Will you read to the jury what you wired the Doctor ? 
A. It is dated March 26, 1933 (Reading) 

“Dr. Abraham Flexner 


“The institute for Advanced Study, 100 East 42nd St., 
New York, N. Y. 


“Your letter of twenty fourth with quotation of action 
of December fifth nineteen thirty two is my first informa- 
tion of this particular matter from any source stop Task 
of minutely analyzing extensive management records over 
three year period is slow one not possible of proper execu¬ 
tion in originally alloted time stop Am using extra help 
at my expense to speed this matter stop At same time I 
must make additional power survey requested by president 
of University as result of direction of new Secretary of In¬ 
terior stop Have kept president informed on time con¬ 
sumed bv this survev and asked that if necessary he inform 
trustees of same. 

“Albert 1 Cassell (Architect Howard University, Wash¬ 
ington, D. C.” 

Bv Mr. Magee: 

w C 1 

Q. Mr. Cassell—I offer that last one in evidence. 


(Plaintiff’s Exhibit No. 150 for identification was re¬ 
ceived in evidence.) 

474 By Mr. Magee: 


Q. Mr. Cassell, you are there speaking of extra expenses. 
What did the preparation of this report cost you? A. In 
addition to the three hundred dollars which was allotted for 
the stenographic and bookkeeping services in connection 
with the report, 1 paid to Edward Thomas something around 
$150 and to Mary J. Davis about $212, or something in that 
figure. 
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Q. Did you pay that, yourself ? A. I paid that, mysblf. 
Mr. Magee. Identify this, please (indicating), Mir. Re¬ 
porter. 

(Carbon copy letter March 29, 1933, Cassell to Fljexner, 
was marked Plaintiff’s Exhibit No. 151 for identification.) 

By Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. Ujil and 
ask you whether you recognize that ? A. Yes, sir, a cbpy of 
a letter from me, under date of March 29, 1933, to Dr. 
Flexner. 

Q. Read that letter, Mr. Cassell, if you will, please. A. 
(Reading) 

“March 29, 1933. j 

"~"JL»r. ADraham jp iexner 
Institute for Advance Study 
100 East 42nd Street 
New York, New York 

“Dear Sir: 


“Thank you for your telegram and letter of Match 27 
and 28, respectively, with reference to my connection with 
the Howard University Extension Fund. Dr. Scott’s letter 
of December 13, 1932, to me, to which you refer, in- 
475 formed me only with reference to an action of the 
meeting of December 5, 1932, with reference ^o the 
yV office of the University Architect,' stating specifically that 
the office would be discontinued at the end of the present 
fiscal year. 

“The present fiscal year expires June 30, 1933. 

“There is no mention of any description in Dr. Scott’s 
letter with reference to any action of the Trustees bn my 
Extension Fund ac tivities, nor has the Secretary or ajnyone 
else previously mlormed me of such action as you 
in the third paragraph of your letter of March 22, 1933. 

“Such instructions as I have received from the Exten¬ 
sion Committee since December 5, 1932, were given oh Jan¬ 
uary 5, 1933, and these instructions touch specifically the 
following subjects: 


i 

i 

i 

i 

i 

i 

i 


i 

i 
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“1. The preparation of Extension report setting forth 
in detail the three years’ activities of the Extension Com¬ 
mittee’s report 

“2. A report on property at 635 Fairmont Street, North¬ 
west 

“3. A re-survey looking to further Extension purchases 

“These instructions of January 5, 1933, contain a quota¬ 
tion of the action of the Board of Trustees meeting of De¬ 
cember 5, 1932, with reference to Howard University’s Ex¬ 
tension projects. It appears from your letter of March 22, 
1933, that the information furnished me on January 5,1933, 
was only a portion of the action taken by the Trustees on 
December 5, 1932, with reference to Extension projects. 

“In order that you may verify this statement I at- 
476 tach hereto a photostatic copy of the above men¬ 
tioned instructions under date January 5, 1933, from 
the Extension Committee. You will see from the third page 
of the same that no mention is made of the action of the 
same date (December 5, 1932) which you quote in your let¬ 
ter of March 22, 1933. 

“Very respectfully yours, 

ALBERT I. CASSELL 

Architect for Howard University.” 

Q. The letter to which you refer—was that Dr. Johnson’s 
letter of January 5? A. Yes, sir. 

Q. (Continuing) —which outlined your further duties:’ 
A. Yes, sir. 

Q. Did you receive a response to your letter, from the 
chairman of the board? A. Yes, sir. 

Mr. Magee. I offer that in evidence as Plaintiff’s Ex¬ 
hibit No. 151, if your Honor please. 

(Plaintiff’s Exhibit No. 151 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Mark this for identification, if you please, 
Mr. Reporter. 

(Letter March 30, 1933, Flexner to Cassell, was marked 
Plaintiff’s Exhibit No. 152 for identification.) 
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By Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit No. 

477 152 and ask you whether you recognize that. A. A 
letter from Dr. Flexner to me, sir. 

Q. Is that in response to the letter which you have just 
read. A. Yes, sir. 

Q. (Continuing) —in request for information concerning 
your duties? A. Yes, sir. 

Q. Read that letter, Mr. Cassell. A. (Reading) : 

“March 30,1933. 

-2- j 

“Dear Mr. Cassell: 

“ As f ar asjthe Extension Fund Commit tee is co ncerned , 
youi r duties remain what thevare until von are othAiWse 
notified. What strikes me is that President Johnson alsked 
lor a repo rt Ja.nuaryi.2Q. and informed you that a special 
appropriation had been made in order that you might!pre¬ 
pare this report. In so far as my present knowledge goes, 
no such report has yet been made, and it is the end of March. 

“Sincerely yours, 

ABRAHAM FLEXN ER.” j 

Q. At that time did you write Dr. Johnson about this sit¬ 
uation? A. I did, sir. 

Mr. Magee. Identify this next letter, please, Mr.! Re¬ 
porter. 

(Plaintiff’s Exhibit No. 152 for identification was received 
in evidence.) 

(No. 153 was omitted, in marking the exhibits.) 

478 (Carbon copy of letter, March 31, 1933, Cassell to 
Johnson, was marked Plaintiff’s Exhibit No. 154 for 

identification.) 

j 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 154 and 
ask you whether you recognize that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. That is a letter from 
me to Dr. Johnson. 


! 

i 

I 

i 
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Q. Please read to the jury what you told the Doctor, Mr. 
Cassell. A. (Reading): 

“March 31,1933. 

“Dr. Mordecai W. Johnson 
President, Howard University 
Washington, D. C. 

“Dear Sir: 


“Confirming mv conversation with vou of yesterday 
afternoon with reference to the transfer of the Extension 
records, this is to respectfully advise that no person con¬ 
nected with Howard University, other than Dr. Abraham 
Flexner, Cha irman of the Board, lias requested that I trans¬ 
fer the Extension records to the office of the treasurer. Dr. 
Flexner made this request in writing February 25, 1933. 


i i 


noUgiven any 


[ As explained to you yesterday, I was 
such directions either verbally or in writing, nor was I fur¬ 
nished with a copy of th e By-Law s effecti ve as of December 
Jh-1032; on which such transfer action is based. 


“Yours verv trulv, 

v * 7 


ALBERT I. CASSELL 

Architect for Howard University.” 


479 Q. What is the date of that letter? A. March 31, 
1933. 

Q. Was that sent on the inter-communicating system of 
the school? A. Yes, sir. 

Q. And was it received that day? A. Yes, sir. 

(Plaintiff’s Exhibit No. 154 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Identify this letter, please, Mr. Reporter. 


(Letter March 31, 1933, Scott to Cassell, was marked 
Plaintiff’s Exhibit No. 155 for identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, then did you receive something from the 
president. A. I received notice; yes, sir. 

Q. I hand you Plaintiff’s Exhibit No. 155 and ask you 
whether you recognize that. A. Yes, sir—ajsiter-of March 
31, 1933, from the Secretary of the school to me. 
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Q. Read the letter to the jury, please, Mr. Casselj. A. 
(Reading): 

“Mr. A. I. Cassell, j 

University Architect. ~y. 

“Dear Mr. Cassell: j 

“By direction of the President of the University, tjoday, 
I am here quoting and transmitting to you, officially, 

480 the following vote of the Board of Trustees of How¬ 
ard Universitv with regard to the Land Extension 

Fund and am also enclosing copy of the recently revised 
By-Laws of the Board of Trustees and, by direction, am 
calling to your attention, Article No. 3, Section No. 5 pf the 
By-Laws. 

“EXTRACT FROM MINUTES, BOARD OF TRUSTEES 
MEETING HELD, December 5. 1932 . PRINCE 
GEORGE HOTEL, NEW YORK CITY. 

“VOTED, That the responsibility for the management 
of all real estate of the University heretofore purchased 
from the Extension Fund, so-called, be assigned t|o the 
Treasurer of the University on and after January 1st,! 1933, 
in accordance with the requirement of Article III, Section 
5, of the By-Laws. 

“VOTED PTTRTHER, That the Committee on Property 
Extension be required to prepare and submit to the Chair¬ 
man of the Board a report as of December 31st, 1932,| of all 
properties purchased and managed by it up to the present 
time, and containing full details showing the rents, encum¬ 
brances, insurance carried, expenses, and any other infor¬ 
mation which the Committee may deem proper. 

“VOTED FURTHER, That the Board hereby express 
its thanks to the Committee for its arduous and efficient 
labors in purchasing and managing the property in question 
for the University. 

“Attest: 

EMMETT J. SCOTT. 
Secretary.” \ 

Mr. Magee. I offer this in evidence, your Honor, 

481 as Plaintiff’s Exhibit No. 155. 

I 

l 

l 
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(Plaintiff’s Exhibit No. 155 for identification was re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 

By Mr. Magee: 

Q. Mr. Cassell, there came a time when you finished this 
three-year report, did there not:’ A. Yes, sir. 

Q. When did vou finish that report ? A. About April 20, 
1933. ’ ' 

~JJT What did you do with it? A. I sent it, by registered 
mail, to Dr. Flexner, as he had directed. 

Mr. Magee. Will you identify this letter, please? 

(Carbon copy of letter April 21, 1933, Cassell to Flexner, 
was marked Plaintiff’s Exhibit No. 156 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 156 and 
ask you whether you recognize that letter. A. Yes, sir. 

Q. Will you read it to the jury, Mr. Cassell? A. (Read¬ 
ing) : 

J‘April 21, 193 JL 

“Dr. Abraham Flexner, Chairman, 

Board of Trustees, Howard University, 

100 East Forty Second St., New York, N. Y. 

“Dear Sir: 

“In compliance with your directions of March 22, 1933, 
there is attached hereto in duplicate my report of the 
482 Howard University Extension Fund Activities in the 
matter of property acquisition and management dur¬ 
ing the period July 30, ’29, thru Janua ry 1, 1933 . A third 
copy of this report will be forwarded within the next suc¬ 
ceeding eight hours. 

“The report is presented in the detail form requested. 

“The sum three hundred dollars ($300.00) was set aside 
for the clerical, bookkeeping and stenographic work in¬ 
volved in this report. This sum was insufficient and was 
entirely exhausted April 1, 1933. In order that the report 
be completed I have not only worked constantly nights and 
Sundays myself, but have had the constant regular and 
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overtime service of Mr. Edward Thomas and Mrs. Mary J. 
Davis on this task. Their services have involved! an ex¬ 
pense of one hundred fifty three dollars and ninety three 
cents ($153.93) for Mr. Thomas and one hundred twejnty one 
dollars and fifty cents ($121.50) for Mrs. Davis. I respect- 
fully request your authorization to certify these two per¬ 
sons to the Treasurer for payment. I 

“Two checks in the sums five dollars ($5.00) and [twenty 
five dollars ($25.00) respectively are attached hereto with 
the following explanation taken directly from Section X of 
the attached report: 

‘Recheck of all monthly statements from October, 1929 
thru January, 1933, developed the facts in the case!of the 
statements of the office of Chas. S. Muir & Company, South¬ 
ern Building, Washington, D. C., that its statement ior the 
month of March, 1930, was in error by five dollars ($5.00); 

and, that its statement for the month of Aiugust, 
483 1931, was in error by twenty five dollars ($io.00). 

These discrepancies were brought to the attention of 
Mr. Muir with the result that checks to cover the said'thirty 
dollars ($30.00) were delivered. Checks Xos. 142 ahd 143 
for twenty five dollars ($25.00) and five dollars ($5.d0) re¬ 
spectively, dated April 18, 1930, drawn by Chas. S. Muir & 
Co., on National Metropolitan Bank of Washington, |D. C. 
in favor of “REAL ESTATE DEPARTMENT iTHE 
MUNSEY TRUST COMPANY CREDIT HOWARDIUNI- 
VERSITY EXTENSION RENTAL FUND”, together let¬ 
ter of explanation are respectfully attached thereto.’! 

“I thank you for the opportunity of presenting th|is re¬ 
view of my connection with Howard.University’s iafid ex¬ 
tension program during the past three years. To date I 
have received no compensatio n of any description fo r this" 
prolonged task. It is my hope that vou will recommen d to 
file Trustees that I be compensated adequately for jthese 




“Very respeefully yours, 

Albert I. Cassell, 

7 m j 

Agent for Tloward University 
Trustee Committee on Exten¬ 


sion. 
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Q. You there referred to the report. Is this (indicating) 
the report, Mr. Cassell? 

Mr. Hayes. May I see that, Mr. Magee? 

(The document was examined by Mr. Hayes.) 

The Witness. That is it. 

By Mr. Magee: 

Q. You enclosed two checks in that letter; is that correct ? 

A. Yes, sir. 

484 Q. And two copies of Plaintiff’s Exhibit Xo. 133? 

A. Yes, sir. 

Q. There was a request made for three reports, was there 
not? A. Yes, sir. 

Q. Will you tell the jury what you did with respect to 
the third report? 

(Plaintiff’s Exhibit Xo. 156 for identification was re¬ 
ceived in evidence.) 

The Witness. T could not make three reports—full re¬ 
ports of that size, at one time. T made three, and kept my 
office copy, which is there (indicating), and had to run the 
job again; and we were running it at the same time; and 
when that was finished, I sent that on to Dr. Flexner. 

j 

By Mr. Magee: 

Q. Will you look at this mailing stamp and tell us when 
that was actuallv mailed to Dr. Flexner? A. (Examining) 
April 22, 1933. 

Q. Is that the date you sent the first two reports? A. 
Yes, sir; it is the registry receipt for them. 

(The documents referred to were examined by the jury.) 

Mr. Magee. Will you identify this, please, Mr. "Reporter 
(indicating) ? 

(Registry receipt Xo. 394057 was marked Plaintiff’s Ex¬ 
hibit Xo. 157 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you registry receipt Xo. 394057, 
marked Plaintiff’s Exhibit Xo. 157, and ask you what that 
brings to your memory? A- That brings up the fact that 


j 
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485 we sent Dr. Flexner the additional copy of tljat re¬ 
port on April 23, 1933. 

Q. So that you finished that one and actually mailed it 
to him on the 23rd of April? A. Yes, sir. 

Mr. Magee. I offer this in evidence, your Honor, as 
Plaintiff’s Exhibit No. 157. 

(Plaintiff’s Exhibit No. 157 for identification whs re¬ 
ceived in evidence.) 

i 

(Further papers were examined by Mr. Hayes.) 

i 

Mr. Hayes. No objection. 

Mr. Magee. Identify this letter, please, Mr. Reporter? 

(Letter of April 24,1933, Flexner to Cassell, was idarked 
Plaintiff’s Exhibit 158 for identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. Ip8 and 
ask you if you can tell us what that is. A. Yes, sirj 

Q. Read that to the jury, please. A. (Reading): j 


“Dear Mr. Cassell: 


“^pril 24, 1933j 

i 


“Yours of the twenty-first reached me this morning to¬ 
gether with two parcels of statements. T am forwarding 
your letter and the parcels to the Chairman of the Com¬ 
mittee on Buildings and Grounds for such action as he 
thinks proper in the circumstances. 

“With all good wishes, 


486 “ Sincerely yours, 

Abraham Fl exner. ” | 


Q. Who was the chairman of the Buildings and Grounds 
Committee at that time, Mr. Cassell, do you know? Aj. Mr. 
George W. Crawford.. 

Mr. Magee. I offer this in evidence as Plaintiff’s Ex¬ 
hibit No. 158, if your Honor please. 

| 

(Plaintiff’s Exhibit No. 158 for identification was re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) 
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Bv Mr. Magee: 

Q. In order to get the record clear, Mr. Cassell, is Plain¬ 
tiff’s Exhibit No. 133, which you enclosed, the one which 
you thereafter worked on with the auditors up through 
June and July? A. That is, if No. 133 is the— 

Q. (Interposing) No. 133 is the report that was in Dr. 
Flexner’s letter. A. All right, sir. 

(Further papers were examined by Mr. Hayes.) 

Mr. Magee. Will you identify this letter, please (indi¬ 
cating) ? 

Mr. Hayes. Your Honor, with respect to this, I want 
to make an observation, if I may. This purports to be a 
letter dated March 24,1934—-that being the copy of a letter 
sent to Mr. Johnston, the Treasurer of Howard University, 
enclosing the check—I take it, Mr. Cassell’s check—in pay¬ 
ment of a certain matter which is there referred to— 

Mr. Magee (interposing). Oh, I did not mean to 
487 offer that at this time. May I withdraw that at this 
time, and put it in at its proper place, your Honor? 

Mr. Hayes. Yes, it is out of order. 

Mr. Magee. Yes, it is completely out of order. 

Your Honor, I have a separate file on that. I did not 
mean to get into this at the moment. 

Examine these, please, Mr. Hayes.) 

(Further papers were examined by Mr. Hayes.) 

By Mr. Magee: 

Q. Mr. Cassell, in January, I believe, you received, did 
you not, from Mr. Knause, while you were preparing these 
reports, a check drawn on the Park Savings Bank; is that 
correct? A. I did, sir. 

Q. Do you know the amount of that check? A. It was in 
excess of six hundred dollars. I don’t remember the exact 
amount. 

Q. And you carried that item as cash received, into your 
report— A. (Interposing) I did. 

Q. (Continuing) —of January— A. (Interposing) I 
did. 

Q. (Continuing) —of January, 1933? A. Yes, sir. 
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i 

Q. And that check came in while you were preparing 
these reports? A. Yes, sir. The check must have T come 
in during* February, because it was a January check. 

Mr. Magee. Will you identify this letter, please, Mr. 
Reporter? 

4SS (Letter May 21, 1934, Flexner to Cassell, -was 
marked Plaintiff’s Exhibit Xo. 159 for identifica¬ 
tion.) 

' i 

j 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Njo. 159 
and ask you whether you can identify that. A. Yes,j sir. 

Q. Read that, please; read it to the jury, Mr. Cassell. A. 
A letter dated May 21, 1934, from Dr. Flexner to mej read¬ 
ing as follows: 

“May 21,193- L_ j 

“Dear Mr. Cassell: ! 

i 

“1 should like to get from vou in writing* and wilh the 
utmost specificness as well as brevity a statement j point 
by point of every matter on which you and Mr. Jolpiston 
differ. I am proposing to have a searching examination 
made into the merits of every one of these points! My 
ultimate object is that there should be harmony and co¬ 
operation on the Howard Campus,” j 

Bv the Court: 

I 

Q. On What? A. (Continuing)—“on the HowardjCam¬ 
pus, even though there be difference of opinion, ancjl that 
1 am determined to achieve no matter what steps mjay be 
necessary to achieve it. 

“I should like this statement prepared at the earliest 
possible moment in order that not a day may be wasted 
in getting to the bottom of any differences and tensions 
that may exist. 

489 “Verv sincerely vours, 

Abraham Flexner 


“P. S. I am sending a copy of this letter to Preside nt 
Johns on and an identical letter to Mr. Johnston, f ./' i 

a. F.”-' 
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Q. What is his name? A. Johnston, J-o-h-n-s-t-o-n—the 
treasurer. 

Mr. Magee. He was the treasurer, your Honor. 

By Mr. Magee: 

Q. Did you comply with the Doctor’s request, Mr. Cas- 
sel? A. I did, sir. 

(Plaintiff’s Exhibit No. 159 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Identify this, please, Mr. Reporter (indi¬ 
cating). 

(Carbon copy of letter May 24, 1934, Cassell to Flexner, 
was marked Plaintiff’s Exhibit No. 160 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 160 
and ask you whether you recognize that. A. Yes, sir. 

Q. Will you please read that letter to the jury, Mr. Cas¬ 
sell? A. (Reading): 

“May 24, 1934. 

“Dr. Abraham Flexner 

Chairman, Board of Trustees, 

Howard University 

20 Nassau Street, 

Princeton, New Jersey 

490 “Dear Sir: 

“In compliance with your request of the 21st instant 
there is submitted herewith a statement of matters on 
which Mr. Johnston, Treasurer of the University, and I 
differ. 

“1. Mr. Johnston wishes me to pay personally to the 
Extension Fund $636.37 to make good a check made to the 
order of the Howard University Extension Fund, trans¬ 
mitted to me as agent for the Howard University Trustee 
Committee on Extension, by Mr. Edward C. Knause, au¬ 
thorized agent for management of Howard University Ex¬ 
tension properties—payment of the check having been 
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refused by reason of the fact that the Park Savings Bank 
of 'Washington, D. C., on which the check was drawn was 
one of those institutions which never re-opened after the 
Bank Holiday declared by the Federal Government on 
March 4, 1932. I attach hereto a photostatic copy of the 
check in question, together with a copy of my letter of May 
16, 1933 to the Treasurer, explaining the circumstances of 
the check not being paid by the Bank. 

“The Treasurer’s handling of this matter before the 
Finance Committee on May 17, 1933 was most unfair!to me 
in that 1 was neither given the opportunity to appear before 
the then new finance committee, which committee had little 
knowledge of the Extension Project, nor were the follow¬ 
ing circumstances surrounding my connection witlji this 
project made known to the committee: 

“(a) The fad that J originated the land extension pro¬ 
gram, and that my detail survey covering over 500 parcels 
of property issued under date of March 6, 19219, ap- 
491 proved by the full Board of Trustees for presenta¬ 
tion to the General Education Board and the fjosen- 
wald Foundation, was the one and only basis for the origi¬ 
nal grant of $600,000.00 for land. 

“(b) That subsequent to this original grant I made up 
similar surveys and arguments for the second grajat of 
$300,000.00 for the same purpose and wrote all communica¬ 
tions for President Johnson to transmit to both Mr. Ajrnett 
and Mr. Embree. ; 


“(c) The fact that as agent for the Howard University 
Trustee Committee on Extension I handled with care, 1 hon¬ 
esty and success $805,226.07 in the purchase of properties 
and $192,722.34 in gross income from these properties, be- \ 
fore April 21, 1933, the date on which I completed mv; eon- \ 
nection with the Extension Project by transmitting t(j> Dr. j 
Flexncr a report covering in detail my activities in icon-/ 
nection with this Fund. 


“(d) The fact that the University had not paid mej one 
dollar for these specific services as Agent for the fund, 
which duty was entirely outside of my position as archi¬ 
tect, or that the Trustees themselves had established; the 
policy of reimbursing me for services outside of my archi¬ 
tectural duties, in line with which policy President John- 


i 
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son sought first on November 2, 1929 and again on April 

I. 1930 t o obtain funds from the General Education Board 
to reimburse me for additional services. 

“(e) That as stated above I not only received no 

492 compensation for these arduous three year services, 
but in addition my final report cost me personally 

$153.93 paid to Edward Thomas and $121.50 paid to Mary 

J. Davis for clerical work in assisting me to prepare this 
report—these sums being over and above the $300.00 al¬ 
lotted for such work and that reports comparable to my 
final report, when received from the auditors, have always 

cost the Universitv Thousands of Dollars. 

•» 

“(f) That under these circumstances, where it is evi¬ 
dent that the University is still much indebted to me on the 
Extension project, it was extremely unfair for the Treas¬ 
urer to have advised that I be held personally responsible 
for $636.37 in a closed bank. 

“(g) I brought up the matter of what I considered the 
University’s indebtedness to me at a combined meeting of 
the Buildings and Grounds, Finance and Executive Com¬ 
mittees, held in the Hotel New Yorker Augus t 9, 1933 . A 
! committee of Trustees was to be appointed to look into the 
merits of the case and make recommendation to the Board. 
To date this Committee has not called me. Dr. Flexner’s 
letter of April 24, 1933, to me, advised that my letter of 
April 21, 1933, together with two final extension reports 
mentioned above, were being referred to the Chairman of 
the Buildings and Grounds Committee for such action as 
the said Chairman saw proper. Mr. Crawford’s letter 
May 10, 1933, to President Johnson suggested cer- 

493 tain relief be offered me in the matter of the above 
mentioned clerical expenses of Messrs. Thomas and 

Davis and directed that such relief be made in advance of 
the meeting of the Executive Committee in case such Ex¬ 
ecutive Committee meeting was delayed. 

“(h) In spite of the fact that I personally advanced 
$275.43 in order to complete the report in the detail re¬ 
quested by Dr. Flexner and in spite of the advice of Mr. 
Crawford that relief be given in this matter, such relief 
was not given. 

“(i) When the Extension Fund was first put in opera¬ 
tion in July 1929 and I was asked by the Trustees to 
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assume the duties as agent, there was no equipment of 
any description nor office supplies to carry on this project. 
Setting up the project with records, certain office supplies, 
etc., cost $198.44—the materials bought from R. P. An¬ 
drews, Stationers, of Washington, D. C.; these materials 
were not bought at one time, but stretched over a period 
of months. The bills were certified by me to the Business 
Office of Howard University for payment on account of 
Extension project. Almost three (3) years later, wjithout 
any notice, all these bills were turned back to the under¬ 
signed to pay personally, with the statement that tjhe or¬ 
ders had not been approved by the proper committee^—this 
in spite of the fact that the Trustees themselves set the 
Extension project up to operate in my office as a separate 
unit and be accountable to the Extension Committee with 
the President of the University as the chairman (if the 
said committee and Mr. Hawkins as its secretarv. 

i * 

494 I am now in the process of paying the above!men¬ 
tioned $198.44—to keep my own credit clear—41 the 
rate of $10 per month and have reduced it to $77.44. ! 

“2. While insisting that my office rent be kept up toi date 
the Treasurer ignores the following facts: j 

“(a) 1 received no money on the new commission ar ¬ 
rangemen t between July 1, 1933 and September 25, 1933, 
“But during this period I not only had to maintain my staff 
intact but also perform duties in connection with both the 
Chemistry and Power Plant projects as if I was actually 
being paid—this result in my starting off on a new arrange¬ 
ment two (2) months in arrears. j 

“(b) In the unusual Chemistry project situation I have 
performed thousands of dollars services since May 5, 1933, 
the date of the original opening of the proposals, but Ijiave 
not drawn compensation of any description on this project 
for the reason that it would not have been good policy With 
the Government in the face of the unusual delay on Ithis 
project to have requested any payment for architectural 
and engineering services. | 

“(c) In the matter of the Power Plant Project I have 
not only produced the drawings and specifications coier- 
ing an oil burning plant which might eventually be don- 
verted into a coal burning plant as was originally agreed 
with the Bureau of Mines and the Bureau of The Budget, 
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but I have also designed a complete coal burning lay- 

495 out: this latter task was expensive and was work 
in addition to my contract for this project but was 

done at the direction of the Bureau of Mines in order to 
avoid an open fight on the floor of Congress between the 
coal interests and oil interests over the Howard Univer¬ 
sity Power Plant project, which occurrence would have 
been detrimental to the success of the project. 

“(c) I have repeatedly explained these matters to both 
the Treasurer and the President. 

“3. In the interest of the University Power Plant proj¬ 
ect I had to face the active and open opposition of the 
public utility companies before the Committees of Congress 
and the Government. This long process necessitated many 
serious engineering surveys and studies. I paid person¬ 
ally $500.00 to Major E. A. Hind, Power Plant Specialist 
of the then office of Colonel Grant, for consultant engineer¬ 
ing services in connection with the semi-final survey. Be¬ 
fore obligating myself for this $500 I repeatedly informed 
the Administration of the urgent necessity of the consult¬ 
ant engineering services in question. To date I have not 
been reimbursed for this expenditure which resulted di¬ 
rectly in an appropriation for $460,000 for the Howard 
University Power Plant project. I attach hereto a copy of 
my letter under date of October 14, 1931, explaining this 
matter in detail and requesting reimbursement for my ex¬ 
penditure. 

“4. The Treasurer of the University has gone out of 
his way to make statements to important people, 

496 which statements tend to harm my professional rep¬ 
utation and impune mv integrity. An example of 

this is the Treasurer’s statement to Ralph W. Lee, Jr., 
general Insurance Agent for Howard University, that 
“Cassell would be the last person in the world to whom the 
architectural contract for the Librarv would be awarded". 
This declaration was made by the Treasurer early in Oc¬ 
tober 1933 and such a statement coming from a major offi¬ 
cial at the Universitv, after it was known that I had alreadv 
been awarded three other architectural contracts, has 
caused no end of embarrassment and cannot be considered 
as a fair practice. 
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“Reference to the Department of The Interior, IJ. S. 
Engineers, the National Commission of Fine Arts, tfie Na¬ 
tional Capital Park and Planning Commission, the office of 
the Engineer Commissioner of the District of Colombia, 
the U. S. Budget Bureau and the committees of Congress 
will bring out the fact that for many years I have worked 
solely and successfully in the best interest of Howard Uni¬ 
versity and created respect and reputation in so doing. I 
live by my reputation and therefore can not afford td pass 
up such attempts as that by the Treasurer to tear it down. 

“I have discussed these matters at length with Mr.jHun- 
gate and will send him the detail statements he requested 
in a few days. 

“Thanking you for the opportunity of presenting jthese 
matters for vour consideration and action, I am 

“Respectfully yours, 

“Albert I. Cassell.” 

497 The Court. Gentlemen, we shall take a rjecess 
until half-past two. 

Mr. Magee. I offer this in evidence. 

(Plaintiff’s Exhibit No. 160 for identification wajs re¬ 
ceived in evidence.) 

The Deputy Marshal. The Court now stands recessed 
until two-thirtv. 

(Thereupon at 12:30 o’clock p. m., a recess was taken 
until 2:30 o’clock p. in. of the same day.) 

_ 

498 After Recess 

I 

The Court reconvened at 1:30 o’clock p. m., upon the ex¬ 
piration of the recess. 

Mr. Magee. May we proceed, your Honor? 

The Court. Yes. 

Thereupon, Albert I. Cassell, the plaintiff, resumed the 
stand and, upon examination testified further as follows: 

Direct Examination—Resumed 

Mr. Magee. Mr. Reporter, will you please mark! this 
letter for identification? 
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(Letter of May 22, 1933, from V. D. Johnston to Albert 
I. Cassell was marked as Plaintiff’s Exhibit 161 for Iden¬ 
tification.) 

By Mr. Magee: 

Q. Mr. Cassell, did you finally get an answer from the 
treasurer concerning whether you were to be allowed your 
additional expenses for making the report A. Yes, sir. 

Q. I hand you a paper and ask you whether you can 
identify it. A. Yes, sir. 

Q. Will you please read that letter to the jury, sir? 

A. “May 22, 1933. 

“Mr. Albert I. Cassell, 

University Architect, 

Howard University. 

“Dear Mr. Cassell: 

499 “At the meeting of the Finance Committee hold 

May 17, 1933, additional expenses connected with 
the investments of the Extension Fund were discussed and 
the following resolution adopted: 

“Voted: 

“THAT the Finance Committee cannot approve payment 
of any amount more than $300.00 authorized by the Ex¬ 
tension Committee for the final report by Mr. Cassell. 

“Very truly yours, 

“V. D. Johnston, 

“Treasurer.” .. 

Mr. Magee. I offer this in evidence, your Honor, as 
Exhibit 161. 

(Plaintiff’s Exhibit 161 for Identification was received 
in evidence.) 

Bv Mr. Magee: 

Q. Mr. Cassell, after you received that, did you go to 
New Jersey and have a conference with Dr. Flexner? A. 
I did, sir. ‘ 

Q. Will you tell the Court and jury just exactly what 
occurred at that meeting? Please fix the time as best you 
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can. A. I went to see Dr. Flexner, as I recall, in Max, of 
1933,_j it Princeton University and explained to him that I 
thought that he did not understand t^ie situation wiih ref¬ 
erence to extension. He seemed to'f^firy much surprised 
at the fact that I was keeping records. 

Mr. Hayes. In keeping with your Honor’s suggestion, I 
am simply objecting to conversations had with Dr.j Flex¬ 
ner. 

500 The Court. Very well. 

Mr. Magee. May the witness proceed? 

The Court. Yes. 

By Mr. Magee: 

Q. Proceed, Mr. Cassell, to tell about your conference 
with Dr. Flexner. A. As stated in Dr. Flexner’s letter to 
me, which I read into the record, he was very muc]bi sur¬ 
prised that I was keeping the records. I explained to him 
in detail that the records were set up in my office for the 
purpose of secrecy, how we were keeping them, and why we 
kept them that wav; and before the conference wasj over, 
Dr. Flexner was considerably more friendlv than be had 
been theretofore, because there were a great many things 
lie had not understood. 

Mr. Hayes. I object to that. 

The Court. Just the conversation. 


Bv Mr. Magee: 

•> o | 

Q. Just state the conversation and not the impressions 
you had of how he looked or acted. A. He told me jnot to 
worry; that the whole matter would be settled to myj satis¬ 
faction ; that he would have it investigated and I would be 
paid. //'<,. L. y.'... 'I <nr /. i ^ ' 

Q. When do you fix the date of that conversation? A. 
Some time in the middle of May. 1 • * • • 

Mr. Hayes. I object lo any statement which Mr. Flexner 
may have made as pretending to bind the University. 

The Court. Was Dr. Flexner a member of the board? 
Mr. Haves. He was chairman of the board of trustees. 
I want the objection to go to any statement m4de by 
501 him and pretending to bind the University, as jfar as 
any idea with respect to payment being made ijs con¬ 
cerned. 


( 


i 

i 

i 
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The Court. I should, of course, like to state my reasons, 
but I think it is better for me not to do so in the presence 
of the jury. I have no doubt about the admissibility of 
this evidence. 

Mr. Magee. I myself think it is perfectly proper, your 
Honor. 

The Court. Proceed. 

By Mr. Magee: 

Q. Did you thereafter receive a letter from Dr. Flexner? 
A. I did, sir. 

Mr. Magee. Mr. Reporter, will you please mark this 
letter for identification? 

(Letter of May 26, 1934, from Abraham Flexner to Rob¬ 
ert I. Cassell was marked as Plaintiff’s Exhibit 162 for 
Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a letter marked as Plaintiff’s 

Exhibit 162 for Identification and ask vou whether vou 

% % 

can identify it. A. I can, sir. 

Q. Will you please read that letter to the jury? 

A. “Princeton, N. J. 

“May 26, 1934. 

“Dear Mr. Cassell: 

“Thank vou for vours of the 24th, containing a detailed 
statement, which you have been good enough to prc- 
502 pare for me. 

“The matters will be investigated and I hope set¬ 
tled to the satisfaction of everyone concerned in the very 
near future. 

“With all good wishes, 

“Sincerely yours, 

“Abraham Flexner. 

“Mr. Albert I. Cassell, 

Howard University, 

Washington, D. C.” 

Mr. Magee. I offer this letter in evidence, your Honor. 

(Plaintiff’s Exhibit 162 for Identification was received 
in evidence.) 
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Mr. Magee. I should like the jury to see it. 

The Court. What is the date of that letter? 

Mr. Magee. May 26, 1934. 

By Mr. Magee: 

Q. Did you respond to the letter you received from Dr. 
Flexner, Mr. Cassell? A. I did, sir. 

Mr. Magee. Mr. Reporter, will you please mark this 
letter for identification? 

(Letter of September 27, 1934, from Albert I. CasSell to 
Abraham Flexner was marked as Plaintiff’s Exhibit 163 
for Identification.) 

Mr. Hayes. With respect to this particular copy now 
being presented, I want to make objection because'there 
is reference in that communication to certain claims to 
which Dr. Flexner made reference, and there is! some 
503 suggestion there with respect to Mr. Cassell’s force 
at that time, this letter having been written in11934. 

I think it will be apparent that both claims did not] have 
to do with the thing which is now under discussion, ^nd I 
want to avoid the impression that that communication might 
give, namely, that this was a communication confined to 
this alleged claim that is now being looked into. The j same 
thing is true with respect to the preceding one, in jvhich 
the suggestion was made with respect to arbitration.! 

The Court. I should like to see the letter, before! it is 
read, please. I do not mean the one that has already] been 
introduced in evidence. 

(Mr. Magee handed a paper to the Court.) 

The Court. (After examining the paper) The Courjt will 
admit the letter. Of course, cross-examination or the evi¬ 
dence of the defendant may throw a light that is ncjt ap¬ 
parent at this time; but the Court thinks this is admissible 
in evidence. Proceed. i 

i 

Bv Mr. MagCe: 

Q. Mr. Cassell, I hand you Plainitff’s Exhibit 163 for 
Identification and ask you whether you can identify it. 
A. Yes, sir. 

Q. What is that, Mr. Cassell? A. It is my answer tb Dr. 
Flexner. 
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Q. Would you please read your answer to the jury? 

A. * ‘^Se ptem ber 27, 1934. 

“Dr. Abraham Flexner, 

The Institute for Advanced Study, 

20 Nassau Street, 

Princeton, New Jersey. 

“Dear Sir: 

504 “Thank you for your letter of September 25. 1934 . 
with its assuring information that I will be given a 

fair deal in the matter of my contractural and other rela¬ 
tionships with Howard University. I will act promptly, 
presenting definite claims to be submitted to an arbitration 
committee selected in the usual manner. 

“In accordance with your instructions given at the April 
meeting of the Board, and with the later instructions to the 
same effect received in writing from Secretary Chapman, 
I have exerted every effort consistent with good practice 
to rush the various jobs. 

“I increased my force, and, when my money was held up 
by the University treasurer, I borrowed money to pay them 
as long as I could. 

“At the proper time I shall prove that I have received the 
most unfair treatment possible at the hands of the present 
administration of Howard University. I am concerned, 
not only for my own personal interest, but also that of my 
staff, which has stuck by me through these hours of trial. 

“Yours very truly, 

“Albert I. Cassell, 

“ Architect.’ ’ 

The Court. Would you let me see the letter to which that 
is an answer, when the jury has finished with it ? 

Mr. Magee. Yes, your Honor. I think the jury has fin¬ 
ished with it. 

(Mr. Magee handed a paper to the Court.) 

505 By Mr. Magee: 

Q. Mr. Cassell, the word “claims” has been used in 
these letters. Just to clarify the record, will you explain 
to the Court and jury what those claims you were discussing 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


361 


with Dr. Flexner included? A. We had two groups of 
claims. We had the claims, of course, for this extension 
work, which was the subject of present action, and jve had 
the claims for extras on our regular contracts foif these 
buildings, which had been held up; and we had ajso the 
claims for our regular money without any regard to!extras 
on contracts, which had also been held up. 

Q. Among the claims was the claim for compensation ? 
A. For extension work. 

Q. That was discussed ? A. Yes. 

Mr. Magee. Mr. Reporter, I ask that you maifk this 
letter for identification, please. 

(Letter of September 25, 1934, from Abraham Fjlexner 
to Albert I. Cassell was marked as Plaintiff’s Exhilpit 164 
for Identification.). 

Bv Mr. Magee: 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit 1(5-4 for 

Identification and ask vou whether vou can identifv it. A. 

* •' 

Yes, sir. 

Q. Would your Honor want to read that before Mr. 
Cassell reads it to the jury? 

The Court. It has not been objected to. 

Mr. Hayes. Xo, I have no objection in the light of your 
Honor’s ruling on the additional claims and jin the 
506 light of his explanation. 

(Mr. Magee handed a paper to the Court.) 

The Court. (After examining paper) Proceed. 

| 

By Mr. Magee: 

Q. Will you read the letter to the jury, Mr. Cassell? 

A. “September 25, 1934. 

“Dear Mr. Cassell: 

“I have just received the copy of your letter off Sep¬ 
tember 18th to Mr. Johnston. I have also had a conference 
with Mr. TTungate regarding the various claims whiejh you 
have made. There appears to be some doubt as to exactly 
what course ought to be pursued. I need not tell vojn that 
I want to be absolntelv fair to vou as well as to the Uni- 

• * i 

versitv. Under these circumstances, it seems to linjj best 


I 
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that your claims should be submitted in detail to an arbi¬ 
tration committee, which shall have power to pass finally 
upoiPtiunTr.—IfThis procedure is acceptable to you I will 
act promptly in order that the slate may be wiped abso¬ 
lutely clean. 

“Sincerely yours, 

“Abraham Flexner. 

“Mr. Albert I. Cassell, 

Howard University, 

Washington, D. C.” 

Mr. Magee. I offer that letter in evidence, your Honor, 
as Plaintiff’s Exhibit 164. 

(Plaintiff’s Exhibit 164 for Identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this let¬ 
ter for identification? 

507 (Letter of October 24, 1934, from Emmett J. Scott 
to Albert I. Cassell was marked as Plaintiff’s Exhibit 
165 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, were you thereafter advised that a com¬ 
mittee had been appointed to discuss and settle this matter" 
A. I was, sir. 

Q. I hand you Plaintiff’s Exhibit 165 for Identification 
and ask vou whether vou can identify it, sir. A. Yes, sir. 
It is a letter of October 24, 1934, from the secretary of 
Howard University to me. 

Q. You received that letter in due course? A. Yes. 

Mr. Magee. I should like to read this letter, if I may, to 
the jury, your Honor. 

Ladies and gentlemen, this is a letter on the stationery 
of Howard University, Washington, D. C., office of Emmett 
J. Scott, secretary, and is dated Octo ber 24, 1934. It is 
addressed to Mr. Albert I. Cassell, Architect, HowaYd Uni¬ 
versity, and reads as follows: 

“Dear Mr. Cassell: 

“At the meeting of the Board of Trustees of Howard 
University, held October 23, 1934, a Special Committee, 
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composed of Dr. ^C. H. Tobias, Chairman, Mr. T. Li Hun- 

gate and Mr. P. B. Young, was appointed, with full power, 

to consider claims of everv character vou may have against 

the University for remuneration for services rendered, and 
* 

also including the question of rent payments, etc. 

“Attest: 

i 

508 “Emmett J. Scott, 

“ Secretary.’ ’ j 

By Mr. Magee: 

Q. I believe you have already testified, have you nojt, Mr. 
Cassell, that the matter of your reports, sent to Mr.iFlex- 
ner, was sent to Mr. Crawford, chairman of the Buildings 
and Grounds Committee? A. Yes, sir, they were, j 
Q. During the course of this time that you have just been 
discussing here, did vou have occasion to discuss the matter 
with Mr. Crawford, of the Buildings and Grounds Commit¬ 
tee? A. I went to New Haven to see him after Dr. Flpxner 
wrote me that he was transferring them to him. 

Q. Did you have a conference with Dr. Crawfordj? A. 
Yes, sir. 

Q. Can you fix the time ! A. The time was some time in 
the latter part of 1933, I believe, after Mr. Flexnet had 
written me, telling me he had transferred the mattjer to 
Mr. Crawford. 

Q. Will you tell the Court and jury who Mr. Crawfor d 
w’as besides being chair man of the Buildings and Grqund s 
CnTmmttpp , to which your extension report had beep re¬ 
ferred? A. Mr. Crawford was vipp-ph aimin g pf 
of trustees a nd, of course, a member of the board of trus¬ 
tees. j 

Q. Was he also an attorney? A. Yes, sir. 

Mr. Hayes. If your Honor please, this goes in over my 
objection and your Honor’s ruling with respect to 

509 these conversations. 

The Court. Yes. 

By Mr. Magee: 

Q. Well, in 1933, what conversation did you have iwitli 
Mr. Crawford, chairman of the Buildings and Gropnds 
Committee? A. I went to see him, to see what his reaction 
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was to my request of Dr. Flexner for payment for my 
extension services. 

Mr. Crawfard had had my reports transmitted to him, 
outlining the whole project, and had studied them. He 
told me not to become impatient, not to lose my temper, 
but to just stay calm, and I would be paid. 

He reminded me that I had been brought through diffi¬ 
culty and got these buildings when an attempt was made to 
take those away from me—I mean the three last contracts 
or four last contracts which were introduced—and that I 
should just kpp p calm and not enter any s uit or do anything 
to antagonize, the. honxd,..and ..I ..wQid(f^jjuTdi " 
^YMrUMagee. Mr. Reporter, I ask you to mark this letter, 
please, as Plaintiff’s Exhibit 166 for Identification. 

(Letter of November 23, 1924, from Abraham Flexner to 
Albert I. Cassell was marked Plaintiff’s Exhibit 166 for 
Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 166 for 
Identification and ask you whether you can identifv it. A. 
Yes, sir. It is a letter from Dr. Flexner to myself. 

Mr. Magee. Have you any objection to that, Mr. Hayes? 

Mr. Hayes. None other than the objection which I have 
already interposed. 

510 By Mr. Magee: 

Q. Would you read that letter to the jury, Mr. Cassell, 
with the Court’s permission? A. Yes, sir. 

“November 23, 1934. 

‘ ‘ Dear Mr. Cassell: --- 

“Your long telegram to Mr. Hungate was forwarded to 
me in Washington. I am sorry you were put to this need¬ 
less expense, for I cannot possibly understand the details, 
and I have absolute confidence in the justice and fairness 
of Mr. Hungate and the Buildings and Grounds Committee. 
Whatever their decision will therefore have to stand unless 
it is reversed by the Board, which, I suspect, is extremely 
unlikely. 

“I am very far from satisfied with the state of relations 
between the Architect and the University, and I therefore 
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request you to prepare for me a detailed statement of com¬ 
plaints or charges against the University during the period 
when I have been Chairman. These charges or complaints 
will be thoroughly and impartially examined. 1 am deter¬ 
mined to put an end as soon as possible to tension and fric¬ 
tion, and this is also the intention, I think, of the Secretary 
of the Interior. 

“I venture to ask you one question of a personal nature, 
which you are free to answer or not, as you may pjrefer. 
1 have procured a statement from a financial agency, Show¬ 
ing that a considerable number of lawsuits have j been 
brought against you and you appear to have been engaged 
in a real estate development enterprise. I wpnder 
511 to what extent your financial difficulties are d|ue to 
this cause, for it seems to me to be a very material 
consideration in view of your repeated demands for j com¬ 
pensation from the University. I need not say that I your 
answer will be kept just as confidential as is possible. Tt 
will certainly not be made public. 

“One point further I should explain: the officers ('(Trea¬ 
surer or President) of the University know nothing cjf the 
demands contained in your telegram. They were passed 
upon and rejected by Mr. Hungate and the Building.*; and 
Grounds Committee, so that, whoever may be rigljit or 
wrong, neither the President nor the Treasurer has* any 
part therein. 

“With all good wishes, 

“Very sincerely yours, 

“Abraham Flexner. 

I 

“Mr. Albert I. Cassell, 

Howard University, 

Washington, D. C. ” 

| 

By the Court: 

Q. Who was Mr. Hungate? A. Mr. Hungate was this! new 
member of the board. 

Q. He said “neither the president nor the trustees”. 
Hungate was a member of the board of trustees '! A. Yes, 
sir. 

Mr. Hayes. Didn’t he say “neither the president noj* the 
treasurer”? 
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The Witness. “One point further I should explain: the 
officers (treasurer or president) of the University—’’ 

512 The Court. You read it wrong. 

Mr. Hayes. On the second page is where he read. 
The Witness, “neither the president nor the treasurer 
has any part therein.” 

By Mr. Magee: 

Q. Mr. Hungate was not on the Buildings and Grounds 
Committee? A. At that time he was, sir. He had succeeded 
Dr. Hart. There was a series of successions. Mr. Craw¬ 
ford first. Then Mr. Crawford got off, and it was taken 
over by Dr. Hart. Dr. Hart got off, and it was taken over 
by Mr. Hungate. 

Mr. Magee. Mr. Reporter, I shall ask you to mark this 
letter for identification. 

(Letter of December 3, 1934, from Abraham Flexner to 
Albert I. Cassell was marked as Plaintiff’s Exhibit 167 for 
Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you plaintiff’s exhibit 167 and ask 
you whether you can identify it. A. Yes, sir. 

Q. Please read it to the jury. A. I answered Mr. Flex¬ 
ner ’s letter, particularly that part in detail about lawsuits, 
and things of that type, and explained that my difficulties 
came about through the University holding up all my money. 

Mr. Hayes. Apparently, now, Mr. Cassell is purporting 
to tell something that is in a communication. 

Mr. Magee. We had better find the letter on that. 

513 The Court. The objection is sustained. 

By Mr. Magee: 

Q. Will you read this letter, Mr. Cassell? 

A. “December 3, 1934^ 

“Dear Mr. Cassell: 

“Manv thanks for vour very kind letter of November 
30th, which, if you will permit, I will send to Mr. Hungate. 
I shall also be glad to have a copy of the letter which you 
write to Secretary Chapman regarding the payments which 
you now think are due to you. 
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“I have personally no opinion whatsoever as to the ques¬ 
tion of remuneration for extra work, but Mr. Hungate ijmd 
Messrs. Hegeman & Harris are thoroughly familiar With 
what is the accepted practice and have been authorized j by 
the Board to do everything that is right under the circum¬ 
stances. 

“Please let me know whether I may send this letterj to 
Mr. Hungate. The information which it contains wouldj bo 
of much more service to him than to me in ironing out anv 
difficulties which may exist. 

“Sincerely yours, 

“Abraham Flcxner. 

“Mr. Albert I. Cassell, ! 

Howard University, 

Washington, D. C.” 

Mr. Magee. I offer that letter in evidence, your Honoij. 

(Plaintiff’s Exhibit 167 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, in one of these letters you spokd of 
.314 some claims that had been held up. Did you there¬ 
after personally negotiate here in Washington with 
Mr. Hungate about that situation ? A. I did. 

Q. Will you tell the Court and jury exactly what happened 
on those matters? A. Mr. Hungate came to my office— j 

Mr. Hayes. Just a minute. If your Honor please, (lie 
question seems to indicate a request for conversations had 
with Mr. Hungate with respect to a number of claims. 

The Court. As I remember it, Mr. Hungate was ap¬ 
pointed a member of a committee of three to attempt arbi¬ 
trate this matter. 

Mr. Magee. That is right. 

The Court. The plaintiff is now undertaking to discpss 
or go over the conversation he had with Mr. Hungate, \yho 
was a member of that committee. The Court thinks thajt it 
is admissible. 

Mr. Hayes. I take it that your Honor’s ruling would; be 
as your Honor has just indicated, but I again wish to call 
attention to the fact that the beginning of the question did 
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not refer to the claim about which we are making inquiry 
but rather to the question of claims which Mr. Cassell has 
alleged, being matters with which your Honor is not con¬ 
cerned. 

I simply make objection and call attention to that circum¬ 
stance, namely, that all these matters of reference had to do 
not simply with the reference of any claim on extension 
fund, but matters of the building fund— 

The Court. The Court may be wrong, but the 

515 Court’s impression is that the large and very im¬ 
portant matter, as far as the plaintiff is concerned, 

is this claim. There were other claims, such as remunera¬ 
tion for money he had put out for his help, and things of 
that kind, which, relatively speaking, were small. That is 
mv understanding. 

Mr. Hayes. I think that your Honor will find that those 
other claims were claims of appreciable size. I do not raise 
the point that the size makes any difference, but I think 
your Honor will find that the claims were appreciable 
claims. 

Mr. Magee. I want to get the point clear, so that the jury 
knows exactly what happened. I want the jury to under¬ 
stand that any particular letter we admit in evidence is not 
to mislead them. I do not want to mislead them on a single 
fact in this case. That is why I asked Mr. Cassell about the 
claims that went to Mr. Hungate—these other smaller 
claims—and to tell the jury exactly what happened to those 
claims. 

Mr. Hayes. The concern I have now is that these com¬ 
munications were had in December, 1934. There can cer¬ 
tainly be no pretense that the claim goes beyond 1933, be¬ 
cause your Honor has said, even though' the "declaration 
simply refers to the year 1933, which would give the pos¬ 
sibility of showing anything within that year, that they 
make no claim certainly for any work done in 1934. 

So, the only purpose 1 can conceive of'thattfrtfse com¬ 
munications would be offered for would be to tend to show 
something by way of estoppel— 

The Court. Estoppel or admission. 

Mr. Hayes. In every instance that estoppel would have 
to be based and those admissions would have to be 

516 based upon authority, not the persons with whom he 
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was allegedly dealing. That was one of the grounds (if my 
objection. 

The Court. I do not know of any way a man can force 
himself into a board meeting. 

Mr. Hayes. The question, as I attempt to urge it, is 
that, for instance, for the sake of the statement, hej may 
deal with John Smith, who is a member of the boaii’d of 
trustees. John Smith, for the sake of the statement,;says 
to him, “Mr. Cassell, I feel your claims are entirely justi¬ 
fied. I think they ought to be paid.” 

I simply make the point that that type of statement, 
made by someone not in a position to bind the board or! bind 
the University, should not be admitted as evidence of ! any¬ 
thing tending to show estoppel. 

The Court. That is not what we have in this case.I We 
have three conversations: conversations with the president 
of the University, conversations with the chairman of the 
board of trustees, and conversations with one of the jliree 
men appointed as arbiters. I do not think that any one of 
them was John Smith. 1 do not think any one of those 
three is that person. I think the anology does not exislt, as 
I said before. 

While the Court is not ruling at all that this evidence 
eventually will be determined, the Court does say that where 
an individual is dealing with a corporation, he had no mjeans 
of forcing himself into a board meeting in order to ascertain 
what the actual action of the board is. Almost the jonly 
thing he can do is to talk to someone who apparently ought 
to have authority to speak for the board. The Court up to 
this time thinks that the testimonv has been lelgiti- 
517 mate and proper to go into the case. 

Mr. Hayes. I simply raise the objection. 

The Court. The Court thinks that your objection is 'per¬ 
fectly legitimate, and the Court has no criticism of it.j 

Mr. Hayes. Your Honor made the suggestion that in 
instances of this character, where from our point of view 
there are reasons why the questions are objectionable, I 
should interpose objection, even without the suggestiojn of 
what the ground is on which I was trying to do that in o^der 
that the record might show the purpose of my objectiojn. 

Mr. Magee. Mr. Reporter, will you please mark jthis 
letter for identification. 


I 
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(Letter of December 4, 1934, from Albert I. Cassell to 
Abraham Flexner was marked as Plaintiff’s Exhibit 168 
for Identification.) 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibig 168 for Identification 
and ask you whether you can identify it. A. Yes, sir. 

Q. What is it, Mr. Cassell? A. It is a letter of December 
4, 1934, from me to Dr. Abraham Flexner, reporting on a 
conference I had with Mr. Hungate. 

Q. Will you read that letter, please? 

A. “December 4^193.4. 

" Dr. Abrham Flexner, 

20 Nassau Street, 

Princeton, New Jersey. 

“Dear Sir: 

“Receipt of your letter of December 3, 1934, is 

518 respectfully acknowledged. 

“Yesterday I discussed at length the matter of my 

fees which are due for compensation for extra services, 

etc., with Mr. Hungate and Mr. Brady. 

“They state that it is possible that they were in error, 

and asked to have mv vouchers resubmitted. 

•> 

“There is no reason why Mr. Hungate should not have 
a copy of each of the letters you mention. 

“Yours very truly, 

•/ *7 

“Albert I. Cassell, 

“Architect.” 


Mr. Magee. 1 offer this in evidence, your Honor, as 
Plaintiff’s Exhibit 168. 

(Plaintiff’s Exhibit 168 for Identification was received in 
evidence.) 

Mr. Magee. Will you please mark this letter as Plain¬ 
tiff’s Exhibit 169 for Identification? 


(Letter of December 5, 1934, from Abraham Flexner to 
Albert I. Cassell was marked as Plaintiff’s Exhibit 169 for 
Identification.) 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


371 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 169 for Identification 
and ask you whether you can identify it, Mr. Casselj. A. 
Yes, sir. It is a letter of December 5, 1934, from Dr. jFlex- 
ner to me. 

Q. Read the contents of the letter, please. 

A. “December 5, 1934. 

“Dear Mr. Cassell: j 

519 “Many thanks for yours of the fourth. I jshall 
send the letters to Mr. Hungate. I am extremely 
anxious, as indeed we all are, that the University should 
deal justlv and fairlv bv vou. 

• * * * I 

“Sincerely vours, 

“Abraham Flexner. 

“Mr. Albert I. Cassell, 

Howard University, 

Washington, D. C.”. 

Mr. Magee. I offer this letter in evidence. 

(Plaintiff’s Exhibit 1G9 for Identification was received 
in evidence.) 

Mr. Ma gee. Mi-. Reporter, will you please mark; this 
letter for identification? 

(Letter of December 10, 1934, from Abraham Fleixner 
to Albert I. Cassell was marked as Plaintiff’s 
for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 170! for 
Identification and ask you whether you recognize it. i A. 
Yes, sir. It is a letter of December 10, 1934, from! Dr. 
Flexner to me. 

Q. Will you read that letter, please, to the jury?! 

A. “D ecember 10 1934 . 

“Dear Mr. Cassell: j 

“I have your kind favor of December 8. I have written 
Mr. Hungate, urging that the special committee which! has 
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power to adjust these claims with you, should meet and 
dispose of them at the earliest possible moment. I 
320 have told Mr. Chapman that I am taking this action. 

“Sincerely yours, 

“Abraham Flexner. 

“Mr. Albert I. Cassell, 

Howard University, 

Washington, D. C.” 

Mr. Magee. I offer this letter in evidence. 

(Plaintiff’s Exhibit 170 for Identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this 
letter for identification? 

(Letter of January 3, 1935, from C. H. Tobias to Albert 
I. Cassell was marked as Plaintiff's Exhibit 171 for Iden¬ 
tification.) 

By Mr. Magee: 

Q. In January, 1935, what position did Dr. Tobi as hold 
with the University? A. Trustee of the University jmd 

chairm an of th eJTnjy o rs ily Finniic^jTrrrrn 11 i i 1 1 m■ . - 

Q. I hand you Plaintiff’s Exhibit *171 Tor identification 
and ask you whether you can identify it, sir. A. Yes, sir. 

Q. What is that ? A. A letter of January 3, 1935, to me 
from Mr. Tobias. 

Q. Will you read that letter to the jury, please? 

A. “January 3, 1935. 

‘ ‘ Mr.~Albert I. Cassell, 

707 Fairmont Street, X. W., 

Washington, D. C. 

“My dear M. Cassell: 

“As you probably know, I have been appointed 
521 chairman of a special committee of the Board of 
Trustees of Howard University to consider your 
financial claims upon the Board and your obligations to 
the Board with a view of making the proper adjustment 
of these claims. Will you not aid me in preparation for 
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the committee meeting by making out an ij^miizadgstate- 
inent of such claims as vou mav have ? Lef me haVeJMs' 
at the earliest possible date for I desire to call a meeting 
of our committee in advance of the Board meeting the last 
of this month. 

“With best wishes, I am 

“Sincerely yours, 

“C. H. Tobias.” ! 

I 

Mr. Magee. 1 offer this letter in evidence. 

' 

(Plaintiff’s Exhibit 171 for Identification was received 
in evidence.) j 

By Mr. Magee: 

Q. Mr. Cassell, did you answer that letter? A. l! sent 
a telegraphic answer to it, or a letter. 

Mr. Magee. Mr. Reporter, will you please mark this 
letter for identification? 

(Letter of January 10, 1935, from Albert 1. Cassbll t 
(’banning H. Tobias was marked as Plaintiff’s Exhibit 17 
for Identification.) 

Bv Mr. Magee: i 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit 17i2 for 
Identification and ask you whether you recognize | that 
paper. A. Yes, sir. It is my answer to Dr. Tobias’ letter. 

Q. Will you please read that answer to the jury? 
522 A. “ January 10, 1935. 

“Dr. Charming H. Tobias, 

The National Council of 

Young Men’s Christian Associations, 

347 Madison Avenue, 

New York City, New York. 

“Deai- Sir: 

i 

“This is to acknowledge receipt of your letter of Janu¬ 
ary 3, 1935, in which you inform me of your chairmanship 
of the Special Committee of the Trustees of Howard jUni- 
versitv which is to consider monev claims which I jhave 

* J * 

against the University. 


o 
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“In reply I have to state that I am preparing such a 
statement as you request, and will present it to you. 

“Action to date on such matters concerning me has not 
been what I would consider fair. I was asked by the chair¬ 
man of the Board whether I would consent to the matter 
being placed before an arb itration committee. I, of course, 
agreed, and stated that the committee he selected in the 
usual manner, which would mean that—not only w’ould I 
have some representation, but also would be at least noti¬ 
fied when the said committee would meet to discuss matters 
concerning me. 

“To date several matters of utmost importance to me 
have been discussed by such a committee without my re¬ 
ceiving even such elementally fair treatment as this. 

“The president of the university has just informed me, 
by telephone, of an additional meeting of this sort to be 
held in your office, Monday evening, January 14, 1935, and 
asks me to be present. I have informed him that I desire 
to lav mv entire cause before this committee but 
523 being rushed at the moment in the effort to do such 
office work as is necessary to insure the completion 
of the power plant at an early date; having only one secre¬ 
tary; having been deprived by the university of funds due 
me, resulting in mv inabilitv to hire anv additional secre- 
tarial help, I am not certain that I will be ready by Monday 
next. 

“I have informed the president that I will let him know 
on Saturday morning, January 12. 1935, whether I can be 
readv bv Monday next. 

w •> y 

“Thanking you for your interest, I am 

“Yours very trulv, 

“Albert I. Cassell, 

“Architect.” 

Mr. Magee. I offer that letter in evidence. 

(Plaintiff’s Exhibit 172 for Identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this 
letter for identification? 
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(Letter of January 11, 1935, from Mordecai W. Jqhnson 
to Albert I. Cassell was marked Plaintiff’s Exhibit 1173 for 
Identification.) 

j 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 173 for 
Identification and ask you whether you recognize this. A. 
Yes, sir. 

Q. What is it? A. A letter from the president bf the 
University to me. 

Q. Will you read the letter to the jury, please? A. 

524 “January 11, 1933. 

* 

“Dear Mr. Cassell: 

“The Chairman of the committee of the Board of [Trust¬ 
ees appointed to adjust all financial claims of Mr. Albert I. 
Cassell, Architect, against the University and vice jversa, 
has set a meeting of this Adj ustment Co mmittee foil Wed¬ 
nesday afternoon, January sixteenth, at the office jof Dr. 
Tobias, 347 Madison Avenue, New York City. The jChair- 
man desires that you be present in person to presenit your 
claims and to make any needed comments. Please advise 
me by two o’clock today whether you can and will b(* pres¬ 
ent at this meeting in New York. 

“Sincerely yours, 

“Mordecai W. Johnson. 

“Mr. Albert T. Cassell, 

A rchitect, 

Howard University.” 

Mr. Magee. T offer this letter in evidence, your Honor. 


(Plaintiff’s Exhibit 173 for Identification was received 
in evidence.) 


By Mr. Magee: 

* * i 

I 

Q. What action did you take on that letter ? A. |I sent 
Mr. Tobias a telegram. 

v I 

Mr. Magee. Mr. Reporter, will you please mark this 
telegram for identification? 


i 


i 


i 

i 
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(Telegram of January 15, 1935, from Albert I. Cassell to 
Channing H. Tobias was marked as Plaintiff’s Exhibit 174 
for Identification.) 

By Mr. Magee: 

525 Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 174 
for Identification and ask you whether you can iden¬ 
tify it. A. I can, sir. 

Q. What is that, Mr. Cassell? Is that the telegram you 
mentioned? A. Yes, sir. 

Q. Bead it to the jury, please. 

A. “Washington, D. C., 

January 15, 1935. 

“Dr. Channing H. Tobias, 

“The National Council of Young Mens Christian Asso¬ 
ciations, 

“347 Madison Ave., New York, N. Y. 

“My letter of tenth install d to you mentioned the power 
plant project as partial cause for my being unable to see 
you Monday stop Practically all connected with this project 
realize prodigious amount of work involved for me by 
reason of its being executed through seven separate con¬ 
tracts in lieu of the usual one or two stop I have made 
written report of this condition to President Johnson and 
Mr. Hungatc stop Department of Interior recognize same 
in ordering that payments previously withheld on this 
project on the advice of Mr. Hungates advisor be paid me 
.stop Notwithstanding these facts I received this hour writ¬ 
ten notice from University treasurer that Mr. Hungate and 
his advisor have again held up my power plant payment 
for the month of December stop This is most unfair and 
affects adversely the morale of my help whose money this 
largely is stop I wire you this because u nder these 

526 circu ms tances I cannot come to New York Wednesday 
stop I must see tins matter straightened out and pay 

my force before I leave stop My legal counselor will accom¬ 
pany me when I appear before your committee stop I shall 
do mv best to lav the matter before vou bv this Saturdav 

m •> mi m • 

stop Regret the present set of circumstances causes my not 
appearing.” 
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i 

Q. That is signed by you ? A. Signed by Albert jl. Cas¬ 
sell. 

Bv the Court: 

V i 

j 

Q. What do you refer to there as the power plant? Of 
course, I know in a general way, but I was just wondering 
what it was. A. I was the architect and construction en¬ 
gineer and the coordinator for the Department of die In¬ 
terior and Howard University in the construction of a 
project for heat, light, and power for Howard University 
and Freedman’s Hospital. The project cost $553,000. The 
thing that made it particularly difficult, sir, was thisi: 

The Government, because of the pressure from both oil 
and coal interests, had us design the plant so that it j might 
burn either fuel to begin with, and then when they Jet the 
project, they took two groups of bids, one group o|f bids 
from contractors who bid on the project in its entirety, 
and the second group of bids from contractors whjo had 
bid on seven separate sub-divisions of the project; and then, 
because money was saved—some $74,000, apparently—by 
letting the contract in seven separate contracts instead of 
one contract, they let the contract in seven separate con¬ 
tracts. 

527 In that case the Government had no general con¬ 
tractor, because they let one contract to a nominal 
general contractor for the shell of the building. They let 
a second contract to an electrical contractor, the Jandous 
Electric Company of New York, for the electrical installa¬ 
tion in the building. They let a third contract to jl. II. 
Pagenhardt, of Washington, D. C., in connection witlji pip¬ 
ing. They let a fourth contract to M. H. Pagenhardt for 
steam generators. They let a fifth contract to Alpjionsc 
Custodis for the stack. Thev let a sixth contract to the 
Industrial Power Equipment Company of Baltimore, for 
the turbo-electric generators. And they let a seventh con¬ 
tract to Bahen and Wright for moving the direct-cujrrent 
engines from the Freedman’s Hospital power plant, which 
was to be abandoned when our plant was finished. 

In that plan they had no general contractor, and'they 
merely handed over all seven contracts to me to coordinate 
and to act as practically the general contractor, vyhich 
threw a great extra task on me, which was not contemplated 


i 

i 
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in my contract, a contract covering engineering ser- 

528 vices. It was one of the things for which we claimed 
excess payment, which the University held up, which 

the Government finally said they must pay me; and they 
did pay. Because I conducted seven contracts, instead of 
one which was contemplated in my contract. 

In the middle of that situation, a problem came up which 
required my attention. The Court of Appeals, in the Maia- 
tico case, held that the Howard University was a private 
corporation; and that upset the type of bond we had on the 
Power Plant contract, which was then under construction; 
because the Court held that the subcontractor and material 
men could not recover under the type of bond we had then. 

So, in an effort to protect Howard University from pos¬ 
sible liens and claims which might arise under that Power 
Plant, the Department of the Interior had me sit in with 
Mr. Hastie, who was in charge of Howard University’s 
affairs then, continually, to work out a system whereby 
Howard University would be protected each month and not 
have liens against it from a complicated problem such as 
the Power Plant—with the result that we worked out a 
system of following the contractors’ accounts—which, of 
course, was not contemplated in my contract; but I had to 
follow their accounts, and each month get from the con¬ 
tractors a certification that all of their bills the previous 
month be paid before anything be advanced them for the 
work they had done in that month. 

Of course, that was all a great deal of extra work, and 
kept me busy; so I could not leave Washington for a mo¬ 
ment. 

(Further documents were examined by Mr. Hayes.) 

Mr. Hayes. Yes, all right. 

529 Mr. Magee. I shall ask the reporter please to 
identify this letter. 

(Letter April 10, 1935, Hungate to Cassell, was marked 
Plaintiff’s Exhibit No. 175 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 175 
and ask you whether you can identify that, sir. A. Yes, sir. 
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Q. What is that, Mr. Cassell? A. A letter from |Mr. 
Hungate, the chairman of the Buildings and Grounds Com¬ 
mittee, to me. 

Q. Will you read that letter to the jury, please ?; A. 
(Reading): 


“Mr. Albert I. Cassell, Architect 
Howard University 
Washington, D. C. 

“My dear Mr. Cassell: 

i 

“I write to confirm to you the desire of the Buildjings 
and Grounds Committee that you p rese nt to t he special 
committee appointed to consider.your clai ms all such claims 
as you may have which have not been settled to date!and 
that such claims be presented within thirty davs from date. 

“We are extremely anxious to clear up these matters. 

“Verv trulv vours, 

“T. L. Hungate.” I 

Mr. Magee. Have you seen these (indicating) ? 

Mr. Hayes. I have seen them; there is no objection to 
them. 

530 Mr. Magee. Please identify this letter, Mr.j Re¬ 
porter—and, if your Honor please, I offer Exhibit 
No. 175 in evidence. 

! 

(Plaintiff’s Exhibit No. 175 for identification was re¬ 
ceived in evidence.) 

(Letter May 14, 1935, Hungate to Cassell, was marked 
Plaintiff’s Exhibit No. 176 for identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Noj 176 
and ask you whether you can identify that. A. Yesj sir. 

Q. What is it? A. A further letter from Mr. Hungate 
to me. 

Q. Will you read that to the jury, Mr. Cassell? A. (Read¬ 
ing) : 
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“Teachers College 
Columbia University 
New York 


“Mr. Albert I. Cassell, Architect 
Howard University 
Washington, D. C. 

“Mv Dear Mr. Cassell: 

“You will recall that at the meeting of the Buildings and 
Grounds Committee last month you were requested to file 
within a thirty day period any claims which you might 
have against the University for services for which compen¬ 
sation has not been rendered to date. Again I urge you to 
see that this is done. It is a matter of business for the 
University to know what its obligations are and it wants 
them settled. I am of the opinion that your office 
531 should be removed from the campus and T am writ¬ 
ing to the Executive Committee recommending to 
them that they request release of the space which you now 
occupy in the very near future. 

“I trust that we may receive from you in the near future 
the claims which you may wish to make for additional 
compensation. The University is anxious to receive such 
plans and specifications as properly belong to it in order 
that it may file them as University property. 

“I request that you give this matter your attention. 

“Very truly yours, 

“T. L. Hungate.” 

(Plaintiff’s Exhibit No. 176 for ident. was received in 
evidence) 


Q. Mr. Cassell, please explain to the Court and jury just 
what would have happened if you had moved your office at 
that time off of the University campus. 

Mr. Hayes. T object to that, if your Honor please. 

Mr. Magee. I think it is very material, your Honor, to 
show what they were trying to get this man to do, right at 
the lime he was in the midst of the Power Plant project and 
two other projects, right in the University. Here, right in 
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the middle of it, they are telling him to get off the grounds. 

Mr. Haves. I know: but there are two sides to that mat- 
ter; and, with all we have to try, we do not want to try all 
of the ramifications of the sentimental issues between Mr. 
Cassell and the University. 

Now, something happened in 1935 with regard to Mr. 
Cassell’s use of the University property—which w'as all 
made a matter of court record. If we get inti that, 
532 we will be going off on tangents that would lijad us 
along interminably, and we never would ciujl this 
proposition. 

The Court. Let the jury be excused, please. 

(At 3:23 p. m. the jury retired from the courtroom.) 

The Court. What is your reason for thinking thait this 
testimony is material as to^ the issue which we have? ; 

Mr. Magee. I submit it to your Honor for your consider¬ 
ation here; and I can bring out, if your Honor wants it at 
this time, that it is customary on building projects f<j>r the 
owner of the property to furnish to the architect an office 
at the project, so that the work can go on. He hasjto be 
there with his force all the time. He cannot be anywhere 
else. 

They are, here, right in the middle of the execution of 
three of the University’s contracts, including this liighlv 
technical matter concerning tile construction and develop¬ 
ment of this power plant which was to heat all these build¬ 
ings ; and he has told you how he had to execute the details 
under seven different contracts; and right in the middle of 
that, when they are asking him to come to New YorkJ they 
serve a notice to vacate his office on the grounds. 

The Court. Whv did thev want him to leave ? 

V • 

Mr. Magee. I beg your Honor’s pardon? 

The Court. Didn’t they have room for him? What was 
the reason for that? 

Mr. Magee. Well, I have another letter which comes up 
next, your Honor. Perhaps your Honor might look jat it. 

The Court. You see, this might be material and it might 
not. I am trying to find out. The jury is not here; we can 
talk about it informally. j 

Mr. Magee. Well, frankly, it looks as if someibody 
at the University was trying to ruin this fellow. 


533 
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They asked him to run all this, and then to go to New York, 
and then to write seven contracts; and then, in the middle 
of that, they asked him to give up his office on the grounds. 

I do not know. Mavbe Mr. Haves has a reason. 

Mr. Hayes. Yes, I do; and it is a very different one than 
the one you suggest. 

Mr. Magee. That may be; I do not know. 

Mr. Hayes. And it is the reason why I object to the evi¬ 
dence; because this will tend to show: The University 
brought a landlord and tenant suit, in order to get judgment 
to get the property. After 1933, Mr. Cassell was no longer 
the University’s architect. Mr. Cassell was at that time 
occupying a valuable suite of rooms, that meant something 
to the University. He had his force there. Mr. Cassell was 
at that time on a percentage co ntract , being paid by the 
Government, and required, by so much, to pay his own rent 
and the like. 

He was there, getting telephone, the use of this place— 
and all free, as far as payments were concerned. 

Now, that has all been made a matter of a suit, if your 
Honor please. Mr. Cassell has been sued by the University 
for the occupancy of the place during that time. All of 
those things are matters that are entirely separate and dis¬ 
tinct from this proposition. 

Mr. Magee, in answer to your Honor’s question about the 
pertinency of it, has shown you nothing, in my opinion— 
and I say this with all due respect—because he says all it 
shows is that apparently somebody was trying to do 
534 something to Mr. Cassell. 

The University took that matter to the courts and 
the courts decided, and gave a judgment with respect to 
the premises. A suit was brought regarding the occupancy 
of the place from June, 1933, forward. All that is a matter 
of other litigation; and if we go into that, your Honor will 
see how far afield we shall go. 

If he goes into that, then, in order to disabuse the jury’s 
mind of some sentimental situation which Mr. Cassell will 
interject, I shall have to put on the witness stand Mr. John¬ 
son, or somebody, to give our view of the situation. 

The Court. Why did you wait so long before you at¬ 
tempted to get the property? 
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Mr. Hayes. We did not wait. We made the request. We 
attempted in every conceivable way—and I take j it my 
friend will show that, as a representative of the University, 
1 even went there and asked Mr. Cassell to give us a| state¬ 
ment as to the giving up of the place—and there wasja sug¬ 
gestion continually carrying us forward and forward, until 
it went into years. 

The University was attempting during all of that time to 
get this property back. 

The Court. Well, Mr. Magee, have you anything to add ? 
You see, this Court is of the opinion that in every case the 
jury should understand, in so far as it is possible, the fun¬ 
damental human values involved. 

Mr. Magee. Yes, your Honor. 

The Court. This Court’s experience has been jthat a 
great many times when the jury goes into th^ jury 
535 room to decide the case, it does not have any idea 
as to what the real case is, and it decides one thing 
when the real case is something else—because of Various 
technical rules. 

Mr. Magee. Yes, your Honor. 

The Court. However, on the other hand, I do not sec 
just how they are going to be helped by this particular 
inquiry. 

Mr. Magee. If your Honor has any thoughts along that 
line or any doubts about it, I am perfectly willing to with¬ 
draw it, and not ask that question as to what effect it jwould 
have on him. 

The Court. Very well; proceed. 

(At 3:29 p. m. the jury returned to the jury box, aiid the 
following proceedings were had:) 

Mr. Magee. I ask the reporter please to identify this 
letter. 

(Letter, May 16, 1935, Cassell to Hungate, was marked 
Plaintiff’s Exhibit No. 177 for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 177 and 
ask you whether you can identify that. A. Yes, sir. | 

Q. Will you state what that is, please? A. A letteij from 
me to Mr. Hungate. 

j 

i 

I 

I 

i 

i 
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Q. And the date of that letter is what, please? A. May 
16, 1935. 

Mr. Magee. Have you any objection to his reading that 
letter? 

Mr. Hayes. I beg your pardon? 

Mr. Magee. You have no objection to this letter, 
536 have you—a letter responding to his inquiry ? 

Mr. Hayes. What is the number of that? 

Mr. Magee. No. 177, in response to Mr. Hungate’s let¬ 
ter to Mr. Cassell. 

Mr. Hayes. In line with your Honor’s ruling, I think it 
probably would be a part of the communications had be¬ 
tween these individuals; and, as a matter of fact, I think it 
contains certain self-serving matters. 

The Court. I do not know what it is. 

Mr. Magee. Will your Honor care to look at the letter 
before he reads it? 

(The exhibit was examined by the Court.) 

The Court. I sustain the objection. 

Mr. Magee. We merely offer it as part of the correspon¬ 
dence which went along in routine fashion in this matter, 
your Honor. 

(Admission of Plaintiff’s Exhibit No. 177 for identifica¬ 
tion was refused, by the Court’s ruling.) 

Mr. Magee. I shall ask the reporter please to identify 
this photostat of a letter. 

(Photostat copy of letter May 21, 1935, Scott to Cassell, 
was marked Plaintiff’s Exhibit No. 17S for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 178 and 
ask you whether you can identify that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. A letter from the Sec¬ 
retary of Howard University to me. 

Q. Will you read that letter, please? A. (Read¬ 
ing) : 
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I 

“May 21, 1935. 

“Mr. Albert I. Cassell, " — j- 

Architect, 

Howard University. 

“Dear Mr. Cassell: 

“At a meeting of the Executive Committee of the lj$oard 
of Trustees, Howard University, held May 17, 193$, the 
following letter addressed to Dr. J. E. Moorland, Chairman 
of the Executive Committee, was presented by him: 

‘TEACHERS COLLEGE 
‘Columbia University 
‘New York 

‘ Office of the Auditor ‘ May 14,1|935 

‘Dr. Jesse E. Moorland 
‘183 South Oxford Street 
‘Brooklyn, N. Y. 

‘My dear Dr. Moorland: 

‘I write to you concerning the relationship of the Archi¬ 
tect to the University. 

‘The report of the auditor shows that at December 31, 
1934, the Architect owed to the University $1250 for j office 
rental, $143.09 for telephone and telegraph charges, $55.48 
for travel advance, and $586.37 to the Extension Fujnd, a 
total of $2,034.94. Since this time additional charges j have 
been incurred for rental. 

‘Last year about this time action was taken requesting 
the Architect to file with the University all of the 
538 plans and specifications which properly belonged to 
the University in order that the University could 
file the same as its property. It seems quite improper for 
an architect no longer acting as the agent for the University 
with respect to the buildings and grounds of the University 
to hold such plans and specifications. The Architect has 
advised that he can not turn over such plans and speeifica- 
tions until he has utilized them to prepare briefs which he 
may wish to make outlining his claims for additional j com¬ 
pensation from the University and that he can not juiove 
until he receives such compensation. 
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‘The Buildings and Grounds Committee at its last meet¬ 
ing definitely requested of Mr. Cassell that he file with the 
Special Committee, consisting of Mr. Tobias, Chairman, 
Mr. Hungate, and Mr. Young, any additional claims which 
he might have for additional compensation from the Uni¬ 
versity. 1 enclose a copy of a letter which I have just 
written to him in which I again request him to file such 
claims. I see no reason why he should continue to occupy 
an office at the University without payment of rental. Last 
year I took the responsibility of not pressing the issue of 
his moving from the campus because of the speed which was 
essential in the preparation of library building plans. I 
would suggest that the Executive Committee take such ac¬ 
tion as may be necessary to secure possession of the space 
now occupied by Mr. Cassell by either July 31 next or Au¬ 
gust 31, as may seem best to it. 

539 ‘If the issue with respect to the claims of the 
Architect can not be settled in the near future it 
may have to be precipitated by a claim from the Univer¬ 
sity for ail of the plans and specifications developed by the 
Architect. 1 would be glad to discuss this matter with you 
should you desire and 1 will be pleased with any action 
which your Committee may wish to take. 

‘Verv truly yours, 

* V V f 

‘ /sj T. L. Hungate 
* T. L. Hungate ‘ 

‘ TLH :MKY 
‘Enclosure 

“There was also read copy of a letter bearing date May 
14, 1935, addressed to you by Mr. Hungate, to the same 
general effect. 

“I am directed by the Executive Committee of the 
Board to call to vour attention the matters referred to in 
Mr. Hungate’s letter to Dr. Moorland and to advise you 
that it is the VOTE of the Executive Committee that you 
present any and all claims that you may hold against the 
University to the Special Committee of the Board, so that 
there may be a pro-per adjustment of any just claims you 
may hold against Howard University, and of any and all 
just claims that Howard University may hold against you; 
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also request is made that all plans and specifications jwhich 

properly belong to the University be turned over to the 

Treasurer that they may be filed as the property of the 

University. i 

* # 

“I am directed by the Executive Committee to 

540 advise you that your failure to comply with tips di¬ 
rection within thirty (30) days will be considered 
just cause for summary action by the University. 

“Attest: 

“Emmett J. Scott 

w Secretary.” 

Mr. Magee. I offer that in evidence, if your Honor 
please. 

(Plaintiff’s Exhibit No. 178 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Have you seen this, Mr. Hayes (indicating)? 
Mr. Hayes. Yes, I have seen that. 

Mr. Magee. I shall ask the reporter please to identify 
this letter. 

(Letter, May 21, 1935, Hungate to Cassell, was marked 
Plaintiff’s Exhibit No. 179 for identification.) 

Bv Mr. Magee: 


Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit Not 179 
and ask you whether you can identify that. A. I cari, sir. 

Q. What is that, Mr. Cassell? A. A letter fromj Mr. 
Hungate to me. 

Q. Will you please read it to the Court and the jury: 
A. (Reading): 

“May 21, 19£5. 

“Mr. Albert I. Cassell ---j 

Hovrard University 
Washington, D. C. 

“Mv dear Mr. Cassell: 

“I have your letter of May 16, and I thank! you 
541 for it. As soon as your claims are in hand] the 
Committee will be pleased to study them with pare. 


i 


i 

i 
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“I am pleased that work is being resumed on the Power 
Plant. 

“Very truly yours, 

“T. L. Hungate.'’ 


Mr. Magee. Very well. 

(Plaintiff’s Exhibit No. 179 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. Identify this letter, Mr. Reporter, if you 
please. 

(Letter, August 20, 1935, Hayes to Cassell, was marked 
Plaintiff’s Exhibit No. ISO for identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. ISO 
and ask you whether you can identify that. A. Yes, sir. 

Q. What is that? A. A letter from Mr. Hayes to me. 

Q. Would you read that letter—do you have any objec¬ 
tion? A. (Reading): 

“August 20th, 1935. 

“Mr. Albert I. Cassell, ' “ ---— 

Howa rd Unive rs ity, 

Washington, D. C. 

“Dear Mr. Cassell: 

“Please get your claim against the University to me 

in order that some disposition may be made in this 

542 matter. On being asked about the matter some few 

days back I then advised that I had been in touch 

with you and you had told me that you had the matter 

pretty well shaped up and were going to let me hear from 

you in about four or five days. Inquiry has again been 

made and hence this letter to vou. 

* 

“Sincerely yours, 


“George E. C. Haves.” 


Mr. Magee. 1 offer that in evidence. 

(Plaintiff’s Exhibit No. ISO for identification 
ceived in evidence.) 


was re- 
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By Mr. Magee: 

Q. Did you answer that letter—to Mr. Hayes, Mr.'Cas¬ 
sell? A. I did, sir. 

Mr. Magee. Will you identify this letter, please, Mr 
Reporter? 

i 

(Carbon copy of letter, September 19, 1935, Cassell to 
Hayes, was marked Plaintiff’s Exhibit 181 for identifica¬ 
tion.) 

i 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit N<f. 181 
and ask you whether vou can identify that. A. Yes, sir. 

Q. What is it? A. A letter from me to Mr. Hayefe. 

Q. Will you read that letter to the jury, please? A. 
(Reading): 

“September 19, 1^35. 

—... -i. — . .— i- 

543 “Mr. George E. C. Hayes, 

Counsellor At Law. 

613 F Street, N. W., 

Washington, D. C. 

7 I 

“Dear Sir: 

j 

“In the matter of the statement of my claim against 
Howard University, which I promised to have ini your 
hands a day or so ago, this is to respectfully advisje that 
the said statement is not yet ready, primarily for tljie fol¬ 
lowing reasons: 

“Since the Court of Appeals decision with reference to 
the private character status of Howard University insofar 
as contracts executed under the “Hurd” law are con¬ 
cerned, it has been necessary for me, at the direction of 
the Department of the Interior, to set up a monthly system 
of checks and balances on each of the ten contracts] I am 
now directing at Howard University. Such a task jmeans 
of course a great deal of extra work. As soon as it isj prop¬ 
erly systematized I shall finish up the matter in which you 
are interested and forward the same to' you. I estimate 
this will be within another week. 

“Yours vcrv trulv, 

“Albert I. Cassell.” 

i 

i 

I 

i 
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(Further papers were examined by Mr. Hayes.) 

Mr. Hayes. T have no objection to these. 

By Mr. Magee: 

Q. Mr. Cassell, did you submit the claims to the chair¬ 
man of the committee that was appointed? A. I did. 

Mr. Magee. I shall ask the reporter please to 

544 identify this letter. 

(Carbon copy of letter of October 21, 1935, Cassell to 
Tobias, was marked Plaintiff’s Exhibit 182 for identifica¬ 
tion.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 182 
and ask you whether you can identify that. A. Yes, sir. 

Q. What is that? A. A letter of October 21, 1935, from 
me to Dr. Tobias. 

Q. Will you read that letter to the jury—your Honor, 
that is the presentation of claims that they were asking for. 
A. (Reading): 

“October 21,1935 

“Dr. Channing H. Tobias 
Chairman Howard University Board of 
Trustee Committee on Finance 
Washington, D. C. 

“Dear Sir: 

“As heretofore mentioned in attached correspondence 
of this date with reference to mv claim against the How- 
ard University, this letter deals with a series of miscel¬ 
laneous claim-items set forth bv me in mv letter of May 
, • * * 

24, 1934, to Dr. Abraham Flexner, in response to Dr. Flex- 
ner’s written request to me of May 21, 1934. 

“My letter to Dr. Flexner—copy of which is attached 
hereto'—is specific in every case, except the matter of the 
sum due me for my services on Howard University Ex¬ 
tension projects. This sum I shall presently supply. The 
facts briefly surrounding the money due me for my 

545 services on Extension are as follows: 
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“(a) I was appointed as Agent for Howard Univer¬ 
sity Trustee Committee on Extension in the moijth of 
July 1929; the certification of the Secretary of Hpward 
University Trustee Committee on Extension as to thijs fact 
is attached hereto. 

“(b) In the capacity as such an Agent I handlecl with 
care, honesty and success—$805,226.07—in the purchase 
of properties, and $192,722.34 in gross income from! these 
properties, and served in this capacity from July 1,1 1 929, 
through January 1. 193 3. a period of 3^2 years. 

“(c) The fact that I performed my work satisfactorily 
is attested by the attached letter under date June 29^ 1929 
from the President of the Universitv; Februarv 3,i 1930, 
from Mr. W. W. Brierley, Secretary of the General Educa¬ 
tion Board, and February 8, 1930, from the President of 
the University. 

“(d) Proof of my working satisfactorily with thj} said 
Trustee Committee on Extension is attested by the attached 
photostat copy of the Order No. 107 issued by the Chair¬ 
man and Secretarv of the Trustee Committee on Extension, 
directing the Secretary-Treasurer of the University 'to de¬ 
liver to me an Extension check of the sum noted anil des¬ 
ignating me in the order as the Agent for Trustee! Com¬ 
mittee on Extension. There are 107 such orders totaling 
$805,226.07 as mentioned above. 

“My final report on E xten sion covering my 3% years’ 
worTTwas^elivered to Dr. Abraham Flexner by registered 
inail on ~Am-ir 21, 1933 , and acknowledged by Dr. 
546 Flexner April 24, 1933 My final letter to Dr.j Flex¬ 
ner on this matter requested compensation aqd Dr. 
Flexner’s letter of April 24, 1933, to me informed m|e that 
he was transmitting both my letter and the final report to 
the then chairman of committee on buildings and grjounds 
for such action that he deemed proper. 

“The University recognized that my services on Exten¬ 
sion were outside of my position as architect, and sought, 
first, on November 2, 1929, and again on April 1, 1930, to 
obtain funds from the General Education Board to pay me 
for my extra services. 

“My services to Howard University always id each 
yearly instance have been on the basis of specific Written 
contracts. This clears up the proper extent of my services. 
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In recognition of this condition the University awarded me 
extra compensation for my services in connection with 
Maintenance. The specific amounts of my claims for mis¬ 
cellaneous items as mentioned in my letter of May 24,1934, 
to Dr. Flexner, and also in this particular letter are as fol¬ 
lows : 

“1. Extension services 3*4 years—2.6% of 

$946,658.66 in purchases and revenue. $26,250.00 

“2. Reimbursement of monies paid personally 
to Edward Thomas for clerical services in as¬ 
sisting to prepare final report delivered to Dr. 

Flexner this being over and above $300 alloted 

by Trustees for this purpose. 153.90 

“3. Reimbursement of monies paid personally 
to Mary J. Davis for clerical service in assisting 
to prepare final report delivered to Dr. Flexner 
this being over and above $300 alloted by Trus¬ 
tees for this purpose. 121.50 

547 “4. Reimbursement of sums paid by 

the undersigned to R. P. Andrews, sta¬ 
tioners, Washington, D. C., for office supplies, 
etc., purchased to set up Extension Accounts in 

office of undersigned. 198.44 

“5. Reimbursement of sum paid by the under¬ 
signed to Major E. A. Hind, power plant special¬ 
ist of the then office of Colonel Grant, for con¬ 
sulting engineering services in connection -with 
the semi-final survey for Howard University’s 


power plant project. 500.00 

“There is due me the sum. $27,223.84 


—for services herein mentioned. 

“I welcome the opportunity to arrange the settlement of 
same with your Committee or its representatives. 

“I will, of course, pay my obligation I owe the Howard 
University when such settlement is made. 

“Very respectfully yours, 

“Albert I. Cassell 
“Architect. 
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“Enclosures 

Mr. Magee. We have all those copies of enclosure^ in the 
record alreadv, your Honor. 

(Plaintiff’s Exhibit No. 181 for identification yas re¬ 
ceived in evidence. 

(Plaintiff’s Exhibit No. 182 for identification was re¬ 
ceived in evidence.) 

(Further papers were examined by Mr. Hayes.) ! 

1 

Mr. Hayes. Your Honor, I just handed Mr. Mjagee a 
communication which was addressed to Dr. Tobia^, as of 
the same date. The only importance it has, from our 
548 point of view, is that it refers to the additional claims 

for various projects. 

I had in mind simply what I would call to your Honor’s 
attention: that the various committees discussing Mjr. Cas¬ 
sell’s claim did not have before them Mr. Cassell’s| exten¬ 
sion fund claim but, rather, had before them thes^ addi¬ 
tional claims. 

The Court. As I understand, the other fund hadi added 

' j 

to it only eighteen hundred dollars, and most of it was the 
extension fund. 

Mr. Hayes. That was the point I was making—ojf some 
$26,250, which—incidentally—is the amount of this suit. 

I think the thcorv of them would make them inadmissible, 
so far as reading that is concerned; because it is notja part 
of the proposition with which the jury is concerned. I 
merely tender them; but Mr. Magee has evidence that there 
were other claims. 

Mr. Magee. I am perfectly willing that they go iiji. 

Will you identify this, first (indicating), Mr. Reporter, 
please? 

(An unidentified paper was marked Plaintiff’s Exhibit 
No. 183 for identification.) 

The Court. As T understand it, it is understood that 
these particular claims have nothing to do with this case? 

Mr. Magee. That is right. 

Mr. Hayes. That is right. We present them only be¬ 
cause of references to certain claims by Mr. Cassell. 

The Court. All right. 


i 
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Mr. Magee. Do you have any objection if we refer to 
what happened to these claims? 

Mr. Hayes. I do not think that is a part of this 

549 case, at all. If you state that, we shall have to tell 
what happened to them. 

The Court. Proceed, gentlemen. 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 183 
and ask you whether you recognize that. A. Yes, sir. 

Q. Will you read that to the jury, please? 

Mr. Hayes. Your Honor, I have just made the point 
that 1 do not think it is admissible, for the purpose of being 
read. It is not proper to be read. They are no part of this 
controversy, at all. I simply tendered them because at the 
time—of course, if your Honor wants them in, I do not ob¬ 
ject to it; but I simply say they have no part in this con- 

troversv. 

•> 

The Court. No; the Court does not feel that way, at all. 
Of course, the Court is in this predicament: You wanted 
them to go in, and you let them go in, and now how can the 
Court prevent their being read? 

Mr. Hayes. That is correct; I tendered them to Mr. 
Magee for the purpose I have just indicated. 

The Court. But unless Mr. Magee thinks them essential, 
I suggest that the matter about the controversy end where 
it did. 

Mr. Magee. I think that might explain; but if he wants 
to leave it out, all well and good. 

The Court. Now, gentlemen, we ought not to have all 
that before a jury. 

Mr. Hayes. Of course, it is one of the tricks of the trade, 
to say, “If you do not want it in, all right”—intimating 
that the other side is trying to hide something from 

550 the jury,—something which perhaps might be harm¬ 
ful to the other side, according to such an intimation. 

Mr. Magee. No, I do not mean that; it is not any trick. 
The Court. The jury will please disregard it. 

Mr. Magee. I will withdraw these, for the record. 

Mr. Hayes. I have made enough of a statement for the 
record, so far as our case is concerned. 

(Plaintiff’s Exhibit No. 183 for identification was with¬ 
drawn.) 
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By Mr. Magee: 


Q. Mr. Cassell, there came a time, did there not, after you 
submitted these claims to Dr. Tobias, when you Actually 
went to the Special Committee and submitted voujr case? 
iCMt-tKdr 


r 

I 


JL935T—the day following their submission, I believe. 

Q. Who "was present at that meeting, Mr. Cassell? A. 
Dr. Johnson, the president of the University; Mr. Hun- 
gate, who was then the Chairman of the Board; Dr.jTobias, 
the Chairman of the Finance Committee; and Mir. P. B. 
Young, the other member of that committee. 


By the Court: 


Q. When did that occurr? A. It occurred on October 22, 1 


V 


r / 


Q. What was that date? A. It was either the date of 
that letter or the next day. It was the day before the board 
meeting—October 21 or October 22, 1935. 

The Court. All right. 

Mr. Magee. The exact day is October 22, 1935, your 
Honor. 

! 

551 Bv Mr. Magee: 

Q. Will you please tell the Court and the jury jufct what 
happened at that meeting and what you were toldj by the 
Chairman of the Committee, as you left? A. At tljat par¬ 
ticular meeting the subject of discussion was a lcttei* which 
I "wrote on this extension claim, and the other letter-j—which 
was not read. 

Q. That is the October 21st? A. On the smaller ajmounts 
that the University owed me. 

The matters were discussed thoroughly; and the problem 
came to the point where I let the committee know hoiv I felt 
about all of my funds being held up—in begging their par¬ 
don in not being able to get the matter to them sooner, in 
addition to telling them the amount of work I had tp do on 
these other projects. 

And as proof that my funds were held up, I submitted to 
the committee a letter— 

Q. (Interposing) Do not tell what was in that; letter, 
until the Court gets an opportunity to see it. 

You submitted a letter? A. I submitted a letter, i 


i 

i 

i 
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Q. Who wrote that letter? A. Dr. Albert Bushnell Hart, 
the then Chairman of the Buildings and Grounds Com¬ 
mittee. 

Mr. Magee. That is a controversial matter, and I want 
his Honor to see it. 

Have you seen it? 

Mr. Hayes. Yes, but T object to it. 

Mr. Magee. Shall we approach the bench? 

552 The Court. It is within five minutes of the hour 
of adjournment, and there is a matter I wanted to 

take up with counsel, anyhow. 

So the jury may be excused until Monday morning at 
ten o’clock. 

(At 3:55 o’clock p. m. the jury retired from the court¬ 
room.) 

The Court. You may step down, Mr. Cassell, if you will, 
please. 

(The witness left the stand.) 

The Witness. May I leave the room for a little while? 
The Court. Certainly. 

Mr. Magee. May it please the Court, at this meeting the 
question of withholding all of these moneys was brought up 
for discussion—Dr. Tobias presiding. And the letter to 
which Mr. Cassell refers is a letter which I have here, writ¬ 
ten by the then Chairman of the Buildings and Grounds 
Committee to another member of the Building and Grounds 
Committee. And, frankly, it is a very outspoken statement 
that they had been holding up this man’s money, even 
though it is due him on contracts— 

Mr. Hayes (interposing). Do not characterize it. 

Mr. Magee. No. 

The Court. That letter was produced at the hearing? 
Mr. Magee. Yes, it was produced and discussed; and Dr. 
Tobias had certain remarks about that letter—that there 
could be no misunderstanding about its meaning and that 
it stated it in the English language. 

That is a photostatic copy of the letter, obtained 

553 from the original letter, which happened to be sent 
Mr. Cassell by mistake. 

The Court. Who is Mr. Hart? 
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Mr. Magee. The Chairman of the Buildings and Grounds 
Committee. 

The Court. And who is Mr. Jones? 

Mr. Magee. A member of the Buildings and Grounds 
Committee—is that correct? 

Mr. Hayes. I think so. 


(The paper was examined by the Court.) 


The Court. Is Mr. Hart a white man or a colored man? 

Mr. Hayes. A white man. 

The Court. I see. 

(The papers were further examined by the Court.) 

The Court. Well, I think that what took place at that 
meeting can be adequately discussed without this letter’s 
being read. 

As a matter of fact, there is evidently a great deal !in that 
letter that has no bearing at all to the issue involved;. 

Mr. Magee. That is quite true, your Honor. 

The Court. Now, anything that is in this letter,! which 
has reference to the issue involved, was discussed, aikyhow; 
and the Court is of the opinion that whatever discussion 
took place, the plaintiff can testify to, without referring 
specifically to this letter. 

Mr. Magee. Yes, your Honor. 

The Court. For that reason the Court thinks it should 
not be admitted in evidence. 

Mr. Magee. I see, your Honor. I have no desire 
554 to press it; I just wanted to let your Honor, know 
that that letter was discussed at great length at that 

^ ^ V— ^ j 

meeting, with this very language that was in there. Dr. 
Tobias characterized it as there being no question of what 
was meant by the Doctor. Dr. Tobias read that lettbr and 
said, “Dr. Hart is one of the best users of the English 
language in this country, and when he said that the^ were 
going to withhold this man’s payments that were dike him 
on contracts, he meant exactly what he said.” 

And that was actually discussed there at the meeting— 
that very language that is in the letter. 

The Court. Well, the Court really thinks that it!would 
be sounder practice not to have that letter. 
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Mr. Magee. I am perfectly willing, because that involves 
another element, too. 

So, I shall try to limit him, while he is here; and I will 
tell him that when he testifies, not to say what is in this 
letter. 

The Court. You can testify to everything that was said 
at the meeting, but just do not refer specifically to the let¬ 
ter. 

The Witness. All right, sir. I will just have to cut out a 
part of the things that were said, because a lot of the things 
said at the meeting revolved around that letter. 

The Court. That is all right; you can say whatever was 
said; but just do not read the letter. 

The Witness. All right. 

Mr. Magee. Thank you, your Honor. 

(At 4:01 p. m. the Court left the room.) 

Mr. Magee. Let us identify this letter, for purposes of 
the record, so the offer will be made clear. 

555 Mr. Hayes. Yes, let us identify the letter re¬ 
ferred to as being a photostat copy of one dated 
February 19, 1934, addressed to Mr. Thomas Jesse Jones, 
at 101 Park Avenue, New York, N. Y., and signed by Albert 
Buslmell Hart. 

(Thereupon, at 4:02 p. m., an adjournment was taken 
until Monday, February 26, 1940, at 10 o’clock a. m.) 


556 Thereupon, Albert I. Cassell, the plaintiff, resumed 
the stand and was further examined and testified as 
follows: 

Further Direct Examination 

Mr. Magee. Your Honor, when we adjourned on Friday, 
I think we were discussing the October meeting in New 
York City. 

The Court. Correct, sir. 

Bv Mr. Magee: 

Q. Mr. Cassell, will you tell the Court and the jury just 
exactly what happened at that meeting which was presided 
over, I believe you testified, by Dr. Tobias, of the Tobias 
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Committee, in October of 1935? A. This particular meet¬ 
ing was held October 22, 1935—not in New York City, but 
in the president’s office at Howard University. The meet- 
Tng~was attended by Dr." "Johnson" the president of the 
University: Dr. Tobias, the chairman of the University’s 
Trustee Committee on Finance; Mr. Hungate, of thej presi¬ 
dent’s Board of Trustees; and Mr. P. B. Young, a member 
of the committee which had been appointed by the trustees, 
with power to settle these claims which I had against the 
University. 

I presented to Dr. Tobias, prior to the meeting, tjhe ex¬ 
tension claims which have been read here, togethej* with 
other claims which 1 had on the building projects. 

And the meeting, in all, lasted three and one-half hours— 
during which time I reviewed my connection with Upward 
University and my entire connection with Howard Uni¬ 
versity in so far as contracts were concerned, and 
557 my entire connection with Howard University in so 
far as extension was concerned, and my arrangement 
with the president of the University for payment fcjr this 
extension service. 

As we got into the meeting, I made an explanation jto the 
trustees at that meeting as to why it took time to get! these 
claims up. 1 explained, as has been shown by the evidence, 
that we were given a great many things to do at the! same 
time and pressed terribly to get those things out, 'under 
pain of being charged with insubordination and !other 
things, and that as fast as we were able to get those out 
and to take care of the strenuous duties on the power plant, 
because this power plant not only served Howard Univer¬ 
sity but we were taking over the load from Freedinan’s 
Hospital, and the Government insisted that the elosejst at¬ 
tention be paid to the taking over of the load from ijYeed- 
man’s Hospital, because it was a hospital—in explaining 
the difficulties I had, I explained that not only had II not 
been paid my extension fund money, as "was promised, but 
that the University held up all the moneys which were due 
me not only on my regular contracts but moneys for extras 
on those contracts, which at that time were overdue inj pay¬ 
ment for over a year. 

I was, of course, challenged to prove that, by the president 
and by Mr. Hungate; and I said, in answer to such a!dial- 
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lenge, that I felt that there was really a well-thought-out 

plan to hold up all my money and thereby to make me fail 

on mv work at Howard University and to embarrass me 
« •* 

financially and otherwise. 

I was asked to prove that, and I did. I presented to that 
committee a photostatic copy of a letter which had 

558 been written from Dr. Albert Bushnell Hart, who 
was the Chairman of the Buildings and Grounds 

Committee at the time the letter was written. 

By the Court: 

Q. The Chairman of the Buildings and Grounds Com¬ 
mittee? A. Yes, sir; chairman of the trustees Buildings 
and Grounds Committee. 

The Court. Yes, sir. 

The Witness (continuing). —at the time the letter was 
written, to Dr. Thomas Jesse Jones, another member of 
the Buildings and Grounds Committee, in which a very 
startling statement was made, and which was followed up 
by action which showed that the statement really meant 
what it said. 

In this particular letter Dr. Hart had lamented the fact— 
Mr. Hayes (interposing). If your Honor please— 

Mr. Magee. I think we understand. 

The Court. Just a minute. Are you objecting to this? 
Mr. Hayes. Yes, your Honor. 

The Court. Then I shall have to admit the letter. 

Mr. Magee. I have that letter right here. 

The Court. Then I understand you object to the admis¬ 
sion of that? 

Mr. Hayes. Yes, sir. 

Mr. Magee. It will take me a moment to locate it; it is 
in this file. 

(The file was examined by Mr. Magee.) 

Mr. Magee. Will the reporter please mark this letter for 
identification (indicating) ? 

559 (Photostatic copy of letter February 19,1934, Hart 
to Thomas Jones, was marked Plaintiff’s Exhibit 

No. 184 for identification.) 
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By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Noj 184 
and ask you whether you can identify that. A. I can;, sir. 

Q. What is that, Mr. Cassell? Is that the letter; you 
were just referring to? A. It is, sir. 

Q. Please give the jury the date of the letter. A. JF^bru- 
IQ, — 

Mr. Magee. Will it be all right to the witness to jread 
the letter, your Honor? 

The Court. Yes. 

(Plaintiff’s Exhibit No. 184 for identification was re¬ 
ceived in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, will you proceed and read that letter to 
the jury? A. (Reading): 

“Mr. Thomas Jesse Jones, 

101 Park Avenue, 

New York, N. Y.— 

I 

By the Court (interposing): 

Q. Who was Thomas Jesse Jones? A. He was a trustee 
of Howard University and a member of the Buildings! and 
Grounds Committee. 

j 

The Court. Proceed. i i( . , t ■ L 

The Witness. (Reading): ' " ' U 

“My dear Jones:— 

“Your letter received relative to the affairs of the / 
560 Howard Library. I received a long letter from Flex- 
ner stating the outcome of the meeting of the execu¬ 
tive committee. 

“I asked them to approve bills incurred in visitinjg li¬ 
braries in the next fortnight or so, not exceeding a total 
of $300. Hawkins instantly took alarm and was very Vehe¬ 
ment, his point evidently being that I was making a search I 
expedition with a view to action unfavorable to the a fell i- ! 
tect. Nothing could have been further from my thought, 
because I was convinced by the meeting in New York | that 
it was useless further to contend for any alteration of the 
fees of the architect. Dr. Ball related a painful experience, 
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and there is no doubt that the thing was railroaded through. 
It is evident that she and Dr. Crisp”— 

That means Dr. Crump— 

“were ‘buncoed’•—to use a soft term; but the time to rem¬ 
onstrate was when the report was brought before the board 
in New York. If they had then stated clearly that there 
had been no consideration of the question in the committee, 
I cannot say what the effect would have been but certainly 
there would have been a row. Inasmuch as there was a 
formal vote of Board of Trustees, which has been com¬ 
municated to the architect, I see no way of getting away 
from it that would not be very harmful to the institution. 
It was perfectly evident that Hawkins and his friends 
would charge the other members of the board with refusal 
to carry out a contract with the architect because he was 
colored. I saw nothing for it but to consider the 
561 the question of architects fees as a thing that was 
settled. So far as I understand, however, no con¬ 
tract has been made with him as architect for the power 
plant, although he has drawn plans and I think we may be 
able to hold out on the fees. 

“You are aware that I have much objected to the term 
‘University Architect’ which has long appeared on Cas¬ 
sell’s door. As luck would have it, apparently on the day 
or day after the meeting of the Executive Board, somebody 
came to serve a process on somebody in Cassell’s office and 
he said he knew that it was a university building because 
it had ‘University Architect’ on the door. The result was 
that Cassell capitulated on that point and the words—abso¬ 
lutely unjustified—will be removed. I had quite an inter¬ 
view with Cassell in which I stated my own purpose to 
cooperate with him in behalf of the University. He makes 
no objection, though his friends violently object, to my going 
to experts in library administration and asking their advice 
upon the present plans. In fact, he might well be in a 
pleasant temper—considering the large sum involved. 

“The president of the board showed a letter to somebody 
(I did not quite make out whom) in which he vigorously 
stated his belief that the library was much more expensive 
than was necessary for the purpose—which is the solemn 
truth—but this was translated by Mr. Hawkins into an 
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effort to get rid of a colored architect. The truth isj we 
are constrained by the action of the previous committee. 

“I am going up to Dartmouth for a second tlerm 
562 tonight, then am coming down to New York and shall 
hope to find you in your office as I pass through jdav 
after tomorrow on the way to Princeton and Washington. 

“I asked the President if he could designate Mr. Tobias 
as an additional member of the committee, or if that would 
not be possible under the rules, to invite him to sit in >jvith 
the Committee. He is a wise man and a sound one, land 
also a colored man; and since Nax>ier is physically incap¬ 
able to serve, it is very important that a man of color should 
be in the midst of the whole thing. 

“I shall come down on the night train and go to the Cen¬ 
tury Club Wednesday morning. Will you send mle a 
line, or a message, to the Century, telling me just when I 
can find you? 

“President Johnson, a few days ago, made an address 
at the Ford Memorial in Boston on lynching, which was j one 
of the most powerful reasoning discussions I have ever 
heard. An effort was made to heckle him from the j au¬ 
dience, without the slightest effect. I had it arranged! for 
him to meet President Conant, of Harvard University,| but 
an hour convenient to both could not be found. 

“It is one of the most interest jobs of my life to njake 
the library—with the immense sums that are being spoilt 
upon it—a model library, and at least the money slioul<jl be 
spent wisely. I wish very much that we could have shown 
that a library does not need $800,000 in cash. Howejver, 
all that I expect is that the committee, through its influence, 
shall help to produce the most convenient and model 
363 library in the field. Cassell has been most j ac¬ 
commodating in his plans and has given me a hew 
set of plans, including the recent changes. That is, wejare 
no longer confronted with the statement that the plans 
present the best possible library. 

“I shall not make long demands on your time, Wednesday 
morning, but it is very important to see you. It does sjeem 
unaccountable that somehow or other a minoritv of j the 
board should carry through its proposition, but I candidly 
own that I see the strength of its argument, which is that 
it is a triumph for the race that such a library shoulcl be 

j 

I 
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constructed by a member of the race; and with some changes 
which would not increase the expense of the building, we 
can have a monumental structure. 

“Cordially yours, 

“Albert Bushnell Hart.” 

By Mr. Magee: 

Q. Mr. Cassell, when that letter was produced, did any 
discussion occur at the meeting concerning it? A. There 
was a very heated discussion concerning it. 

Q. Who took part in the discussion? A. All the members 
present. 

Q. Was President Johnson there, and did he take part 
in it ? A. He was there, and he did take part in the discus¬ 
sion. 

Q. What position did he take? A. President Johnson 
commented—which was particularly interesting to me—on 
Dr. Hart’s statement that they could hold out on my 
564 other fees. Dr. Johnson said that Dr. Hart certainly 
could not mean what he said in that letter. 

Then I went on to show that, tying right in with this letter 
and this statement where they said they were going to hold 
out on my fees, they did just that, and as there were ten 
instances after that where my fees—regularly due—were 
held up from thirty days to as much as a year. 

And I produced the whole file on the long hearings which 
we had to hold at the De par tment, which I won, and where 
in every case the Department decided that the University 
was wrong and that I should be paid; but they had suc¬ 
ceeded, before that, in holding up my pay from thirty days 
to over a year. 

By the Court: 

Q. Am I correct in understanding that your fees in con¬ 
nection with the library building are not an issue in this 
case? They have been paid, as I understand it? A. Yes. 

Mr. Magee. Yes, that is right, your Honor; they have 
been paid. 

The Court. Well, you ought to clarify this letter and Mr. 
Hart’s statement about holding up fees. As the Court now 
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understands it, they were fees in connection with ithe li¬ 
brary; is that correct? 

Mr. Magee. Fees—and all the f ees—on all the construc¬ 
tion work that he was doing at the time. I have the whole 
schedule, here, of all the fees which were withheld, vj’hich I 
am perfectly willing to submit in evidence, if they have no 
question about it. 

The Court. All right; proceed. As T now under- 

565 stand it, there were certain fees which are iiji issue 
in this case, which were allegedly held up ? 

Mr. Magee. Of course, all of his fees, including the ex¬ 
tension fees, were held up and have never been paid |to this 
date. 

The Court. I know; but the point I am trying to; ascer¬ 
tain, because it is important in connection with this meet¬ 
ing— 

Mr. Magee (interposing). Yes, your Honor. 

The Court (continuing)—is whether at this meeting they 
were discussing only the library fees; because if they were, 
of course, they would not be an issue in this case. 

Mr. Magee. That is right, your Honor. 

The Court. Or whether they were discussing also the 
extension fees. 

Mr. Magee. That is right, vour Honor. Thev wejre dis- 

O C 7 v * 

cussing all the fees. 

Bv Mr. Magee: 

Q. Is that right, Mr. Cassell? A. Yes, sir. 

The Court. All right; proceed. 

Mr. Hayes. Your Honor, I think it ought to bq made 
clear that, aside from the library fees, there were other fees 
having to do with other projects with which Mr. Cassell at 
that time was engaged. The question of the interpretation 
which they see fit to put upon it is quite another matter. 
Air. Cassell says it includes the extension fees, and j think 
that is a matter of argument. 

The Court. Well, he must show that. And if it ijs clear 
that they were not extension fees, I would stop the 

566 examination where it was, and have stricken out 
what he has testified. 

Mr. Hayes. Well, 1 suppose he has a right to testify as 
to the factual things which he alleges took place jit that 
time. 
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The Court. Of course, he has a right to tell what he said. 
By Mr. Magee: 

Q. Will you state what fees were concerned? A. The 
primary reason for the meeting was the discussion of ex¬ 
tension fees. In order that the matter might not be con¬ 
fused, since the Trustee Committee asked me to present a 
statement of my fees, including extension, I presented to 
Dr. Tobias two reports. 

There was an attempt, on Friday, to introduce a second 
report which I made, including my fees on building projects. 

And in tackling my fees on extension, I explained the 
reason for delav in getting it in, bv saving what I had been 
saddled with by way of work and showing that, in addition 
to that, all my fees had been held up—extension fees and 
other fees also, and that it appeared that it was by design; 
because here the chairman of the Buildings and Grounds 
Committee had told another member that he knew a way to 
hold up all my fees, and they had followed that immediately, 
by holding up not only extension but everything else, and 
put me to considerable trouble, expense, and financial dif¬ 
ficulty to carry on; and I presented that whole file to show 
that that was actuallv the truth. 

There was a very heated discussion over this letter, Dr. 
Johnson contending that Dr. Hart did not mean what he 
said, Mr. Hungate remaining silent, and Mr. Young 
567 just shaking his head. 

But Dr. Tobias, the chairman of the Finance Com¬ 
mittee and the chairman of this committee which was ap¬ 
pointed to settle these things, took pointed issue with Dr. 
Johnson and with Mr. Hungate, when he backed him up, 
by telling them that Dr. Hart, as he called him, was one of 
the most eminent of English scholars, was a professor at 
Harvard, and had written many books which were in use 
when we all were children, and that none of them could put 
words into Dr. Hart’s mouth, and that when he indicated 
in the letter that he knew a way to hold up al] mv fees, that 
was what he really meant; and it was followed up by doing 
actuallv that thing. 

Q. I want you to continue and tell everything that hap¬ 
pened at the meeting,'Mr. Cassell. Do I understand you 
to say that you explained to them your entire course of 
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employment with the University, at that meeting, so tliere 
would be no misunderstanding about it? A. I did, sif; I 
did sir. 

Q. Will you outline to the Court and the jury just vfhat 
you told Mr. Tobias and the committee about the nature of 
your employment and how you were paid ! A. I explained 
to them that during the entire period of my connection with 
Howard University, which then was about seventeen yehrs, 
there was only one period in the whole time when I was 
.on ^a s alary7~and~tha'f'"was between December 31, 1921 and 
February's, 1924, when I taught architecture, as the bead 
of their Department of Architecture. 

I explained and showed them by written agreement that 

I came to Howard University to act as Clerkj of 
568 Works on the Dining Hall building, for which Mr. 

William A. Hazell and myself were architects: in 

1920, and that we did the building as architects. I was paid 
on a written contract then. They paid me $150 a montlj, to 
act as the Clerk of Works; and because I had no duties} on 
the side which they could compel me to do, they paid mej$50 
a month to give lectures to the then students in the jiew 
Department of Architecture, and that that arrangement 
continued from 1920, when it was made, until December 31, 

1921, when the Dining Hall and Home Economics buildings 
were finished, and that after that was finished they then 
made me the head of their Department of Architecture,! be¬ 
cause Mr. Hazell left Howard University; and 1 continued 
to teach—building that department up from two students 
until about eighteen, when T left it in 1924—February 8j. 

I explained that the reason I left was this: The Depart¬ 
ment of Architecture had grown until it was no longer 
possible to do what I did when I first came to Howard Uni¬ 
versity—to do a building, as an architect, and also super¬ 
vise in its construction and equipment, and also tejich. 
They held a meeting and gave me the option of doing jone 
thing or the other: either deciding that I would take!my 
chances on my connection with Howard University on | the 
basis of doing its future buildings, or that 1 would teach. 
I came to Howard University out of architectural practice, 
and I decided that I would continue to practice. 

Then on February 20, 1924, they made a written agree¬ 
ment with me to the effect that thereafter I would do Ilow- 
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ard University’s building—each building being subject to 
a contract between the Howard University and the Depart¬ 
ment of the Interior and mvself, such as has been intro- 
duced here. 

569 And since then the only time I was on salary roll 
was on the gymnasium, armory, and athletic field. 

They raised my salary then to $250 a month—I say “sal¬ 
ary”, because I have used these interchangeably, all along. 

There I was to take charge of the gymnasium, armory, 
and athletic field. The reason those things were arranged 
on that basis was this: When I first came to the Howard 
University, the Government had no way of selecting an 
architect, outside of the Civil Service, and that question 
was debated by Mr. Acker, who was then Chief Clerk of 
the Department of the Interior—and I forget who the As¬ 
sistant Secretary was; and it was decided they would em¬ 
ploy me in the same way they employed architectural ser¬ 
vices for Freedman’s Hospital: They would set up an 
amount which it was allowable to take out of the construc¬ 
tion, for architectural purposes, and say that in any case 
the amount of money spent for architectural services on 
these buildings shall not exceed so much per cent; “and we 
will give you a contract running year by year, and payment 
by the month, and that you must keep within this sum of 
money.” 

We did keep within the sum of money. Finally, a seven¬ 
teen-year audit which was made by the Office of the Comp¬ 
troller General—which is available—showed that all of my 
expenses and all of the expenses of the people they gave to 
help me, who were also on contract on a quantum meruit 
basis, were $67,000 less than the amount of money that the 
Government allowed for the architectural services. 

So, on the gymnasium I worked as the architect and en¬ 
gineer, and had one person under contract, out of the same 
construction fund, to help me. 

570 Before the gymnasium was through, Howard Uni¬ 
versity gave me the medical school job on the same 

sort of contract, and raised my compensation to $400 a 
month, and gave me then two persons to use. And we went 
along with that. 

And after the medical school, came this dormitory layout 
which I have heretofore testified to. And we went into that 
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until we got into our big program. And for years oikr con¬ 
tracts were payable solely out of a particular buildihg ap¬ 
propriation, when we were working under that particular 
building appropriation. 

But after 1929, when Howard University was tlierj given 
the appropriations for more than one building—whejn they 
were given appropriations for the chemistry building, the 
class-room building, the library, and the power plant—we 
then were given a contract as what they called the jsuper- 
vising architect, to do the work on all those buildingjs; and 
they naturally increased the number of people wh<i> were 
put under contract with me, because we had more thgn one 
job. 

Those were not increases in any salary arrangement at 
all; they were increases of compensation for me, because 
instead of being the architect on one job, I was simultane¬ 
ously the architect on several jobs; and that is the feason 
why they increased my force. 

I explained that that procedure was not only adopted by 
the administration preceding that of Dr. John soil, but 
adopted by him; because when he came in, in 1929, and 
wanted me to take over maintenance, he honored tile fact 
that my duties were confined to the written contract il had, 
and offered—and did see that I got paid—a thousand 
571 dollars a year, and then $1,500 a year, for this ser¬ 
vice on maintenance. 

I explained, further, that in 1932 Dr. Johnson decided to 
take maintenance from me, and that they did take j main ¬ 
tenance from me. and that at the end of the year thjey de- 
cided to do away with this omnibus contract which p[ had, 
which made me the architect for all buildings at one! time, 
and they went on an arrangement whereby they made!lump¬ 
sum contracts for the balance of the work which wati to be 
done on all of these four projects—meaning the power 
plant, the library, the chemistry building, and the {class¬ 
room building. 

And the reason why they were able to make lumjp-sum 
contracts, then, and had not been able to make them there¬ 
tofore, was because in March, 1933, all of the money Iwhich 
we had for construction purposes was impounded by | order 
of the President of the United States and put into a fund 
to await the formation of a new Public Works Admirpstra- 

i 
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tion. And when the Public Works Administration became 
active in August, 1933, they decided that thereafter these 
contracts would have to be for lump sum, and they were for 
lump sum. That is the reason why you have that, and that 
gloves in between the orders of the trustees saying we 
should thereafter have an omnibus contract, and that there¬ 
after we had a lump-sum arrangement. 

I explained that Dr. Johnson promised that I would be 
paid at the rate of $7,500 a year for this work I did on the 
extension project, as agent for the trustees committee on 
extension, and that he promised it not once but he promised 
it many times. When we as ked f o r it , he said to-wait .until 
the project got along, and that I would be paid at that rate, 
but wouM‘i>e“paid when the project was substantially 
cleaned up. 

572 And in conformity with that type of promise, Dr. 

Johnson asked me to prepare for him a memorandum 
which he would send to the donors of this money, in an ef¬ 
fort to gel money to pay me. 

~Q. Right at this point; let me ask you this: Did you pre¬ 
pare the memorandum which you have just mentioned, Mr. 
Cassell? A. I did, sir. 

Q. Was that memorandum produced, or were copies of the 
memorandum produced, at this meeting ? A. They were 
produced by me. When I made that statement, Dr. John¬ 
son and Mr. Hungate went out to the files and looked and 
looked, and could not find the memorandum. I produced 
the memorandum. Dr. Johnson agreed that he had asked 
for such a memorandum, but made the statement—which 
was very startling to me—that the very fact that he had 
asked me to prepare a memorandum which was looking to¬ 
ward my being paid, was no proof to me that he had sent 
the memorandum to the donors. 

Of course, I had no way of knowing. Being asked for the 
memorandum by the chief executive officer of the Univer¬ 
sity, I assumed that when he asked for it, for that purpose, 
he was going to use it for that purpose for which he asked 
for it—just as he had with all the other reports I sent in. 

Mr. Magee. Your Honor, they are looking over the 
memorandum now, and I propose to use it as soon as they 
have seen it. 

(The papers were examined by Mr. Hayes.) 
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Mr. Hayes. I have seen these two, Mr. Magee (indicat¬ 
ing)- 

Mr. Magee. I shall ask the reporter please to maifk this 
paper (indicating). 

573 (Carbon copy of letter, November 2, 1929, John¬ 
son to Arnett, was marked Plaintiff’s Exhibit No. 

185 for identification.) 

By Mr. Magee: 

I 

Q. Mr. Cassell, in addition to the memorandum, Had he 
theretofore suggested that you prepare a letter for tlije pur¬ 
pose of getting additional funds? A. Dr. Johnsoiji sug¬ 
gested that, in the same manner—that I prepare a ijnemo- 
randum to go to the donors, for additional funds—jthat I 
prepare a letter which he suggested, to ask them for these 
funds; and he suggested the type of letter he wanted. 

Q. I hand you Plaintiff’s Exhibit No. 185 and adk you 
whether you recognize that letter. A. I do, sir. 

Q. What is that letter, Mr. Cassell? A. It is a letter I 
prepared for Dr. Johnson to transmit, after he had looked 
it over, to Mr. Arnett. 

Q. Who is Mr. Arnett? A. Mr. Arnett is the president 
of the General Education Board. 

Q. Is that one of the groups that gave the funds-i— A. 
(Interposing) It is the group that gave the largest slum of 
money on the extension projects. 

Q. The six hundred thousand dolars? A. Yes, sir. j 
Q. Will you read that letter to the jury, Mr. Cassell? 

Mr. Hayes. Your Honor, with respect to the loiter, I 
take it—as has been previously decided byj your 

574 Honor—that it will be admissible on the theory that 
this is what Mr. Cassell says he prepared fir Dr. 

Johnson’s signature. I think it ought not be admitted on 
the purported theory that it is a letter transmitted to Mr. 
Arnett; because he, himself, has indicated that in sonje con¬ 
ference had at the time, the suggestion was had! that, 
whereas it had been drawn for the president’s signature, 
the president had indicated it had not been transmitted. 

I think the jury ought to have that before them when the 
letter is read: not as a letter transmitted as indicated, but 
rather as a letter which Mr. Cassell prepared for the presi¬ 
dent’s signature. 


I 
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The Court. If President Johnson takes the stand and 
denies that he transmitted the letter to the person indi¬ 
cated, then the Court will consider very carefully whether 
the letter should be stricken out. 

Mr. Hayes. That is the point that I make; because, 
candidly, we can say that that is exactly the situation your 
Honor will probably face. For that reason, I was making 
the objection seasonably at this time; because I feel it 
should not go in for that purpose. Of course, the difficulty 
is that if it is read and your Honor should later sav, “Dis- 
regard it”, I am afraid that, unfortunately, it still has the 
same effect. 

The Court. I know; but the witness says that Dr. John¬ 
son requested the preparation of this letter for transmis¬ 
sion to the chairman of this Education Board. Assuming 
that is true, if it was not transmitted and the witness was 
not notified that it was not transmitted, and he was allowed 
to proceed with his work under those circumstances, that 
would have a bearing on the quantum meruit proposi¬ 
tion. 

575 Mr. Hayes. That is correct; and my only thought 
was that, knowing the other side of the picture, I 
felt concerned that the reading of it might have an effect 
which might not be corrected thereafter by your Honor’s 
admonition, if your Honor did see fit to admonish them in 
that way, to disregard this letter. 

Because I say to your Honor, in candor, that no such let¬ 
ter was ever transmitted. 

The Court. The Court is clearly of the opinion, at this 
time, under the witness’ testimony, that the letter should 
be admitted in evidence. 

By the Court: 

Q. Has it a date? A. Yes, sir. 

The Court. Proceed. 

The Witness. (Reading): 

“November 2, 1929”— 

Mr. Hayes (interposing). I think I did indicate my ob¬ 
jection, your Honor. If I did not, I want to indicate it, for 
the record. 
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The Court. Yes; that letter is objected to. 

The Witness. (Reading): 

“November 2, 1929. 

j 

“Mr. Trevor Arnett, President, 

General Education Board, 

61 Broadway, 

New York, N. Y. 

“Dear Mr. Arnett: 

“In our conferences of the month of May, 1929, relative 
to Howard University’s property requirements, ajid its 
educational and building program, I submitted our 
576 tentative detailed building program of March 25, 
1929, which set forth among other things the fact 
that the sum of $60,000.00, distributed over a period of two 
years, would be necessary to maintain our Universiiy Ar¬ 
chitect’s office for this period, during which time it wajs pro¬ 
posed that a thorough preliminary and final preliminary 
architectural and engineering study and model be m^ide of 
the entire group of buildings composing the ten year build¬ 
ing program—such a study, of course, being exclusive of 
final working drawings, details, specifications, etc., for the 
various building projects. Your reaction was that the Gen¬ 
eral Education Board would be more interested in one 
general figure covering the entire cost of such a study jin the 
completed state, rather than any yearly sum proposition. 

“Since these conferences of May 1929,1 have been jstead- 
ily engaged in the detailed study of Howard University’s 
twenty Year Educational, Financial and Buidingj Pro¬ 
grams, considering these sections individually and Collec¬ 
tively, and working out with the proper authorities a tiwenty 
year program of definite relationship between Howard Uni¬ 
versity and the Government. These detailed studied have 
been the subjet of frequent extended conferences with Dr. 
Arthur II. Klein, the Director of the Bureau of Highe( Edu¬ 
cation of the United States Department of Education] Our 
finished studies have this department’s endorsement land 1 
believe they will shortly be published as an official j docu¬ 
ment, recommended to Congress for legislative approval. 

“Working in conjunction with these studies omi Uni¬ 
versity Architect has been bringing our ten year Ibuild- 
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577 ing program up to the point of the actual beginning 
of construction as follows: Our thoroughfare plan 
for the co-ordinate development of Howard University’s 
property holdings with the plans of the National Capital 
Park and Planning Commission have been completed, and 
approved, subject to Howard University’s acquiring suf¬ 
ficient property to effect new thoroughfares of particular 
benefit to the University; the general plot plan of the group, 
comprising the ten year building program has been ap¬ 
proved by the National Commission of Fine Arts; basic 
coordinate surveys are being made of sections of the Uni¬ 
versity’s holdings; definite arrangements have been made 
with the Government for a collaboration of effort between 
Major Hind, Power Plant Engineer, of the office of the Di¬ 
rector of Public Buildings and Grounds, and our University 
Architect in the matter of aiming at an accurate forecast of 
the University’s heat, power, light, sewerage, water gas 
and telephone needs, figures on the basis of our ten year 
building program the surveys and preliminary plans are 
under way for the University’s new Chemical Laboratory; 
and finally, the working plans, specific details, proposals, 
etc., have been put out for the five buildings comprising the 
Women’s New Residence Area,—the proposals received on 
the same and bids analyzed preparatory to the recommen¬ 
dations for awards on Building No. one (1) of this group. 

“These combined tasks have taxed our University Ar¬ 
chitect's small office force beyond reasonable limits, but 
this has had to be the condition because no definite 
57S and distinct fund for the support of this office exists, 
with the result that all of the work listed in the above 
paragraph lias been done for a cost to the University equiv¬ 
alent to the architectural, engineering and decorative ex¬ 
penses on one building. 

“Now that the first stages of the actual construction are 
about to get under way, the University finds itself without 
funds either to increase its architectural force for the pur¬ 
pose of making the thorough final preliminary architectural 
and engineering studies and model of the entire group here¬ 
inabove referred to, or to maintain in any definite manner 
the advantage it has already gained by having the working 
drawings, specifications, etc., of the entire group of five 
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buildings composing the Women’s Residence Areai com¬ 
pleted before the construction of the first unit is begun. 

“Our University Architect states that it will require the 
sum seventy thousand ($70,000.00) dollars to make tlip pre¬ 
liminary and final preliminary architectural engineering 
and landscaping studies and models of the entire proposed 
group of buildings. Our Architect proposes to not only 
work out this general scheme under the criticism of tile Na¬ 
tional Commission of Fine Arts and the National Cjapital 
Park and Planning Commission, the membership of jwhicli 
includes the country’s most prominent architects of expen¬ 
sive schemes, but also, wherever necessary to collaborate 
with the best obtainable active consultant service ini mat¬ 
ters of architecture, engineering and landscaping. 
579 The seventy thousand dollars sum includes tlnb cost 
of this consultant service, the maintenance of our 
University Architect’s office for its work in this particular, 
travelling expenses for our Architect and his assistants, 
supplies, equipment, etc. ; 

“This seventy thousand dollars sum does not, however, 
include the cost of the working drawings, specification'^, de¬ 
tails or supervision of construction of each of the separate 
building projects included in the general scheme. Thijs ser¬ 
vice would be rendered solely by the office of our University 
Architect at an expense of about 4 per cent of the actual 
cost of each project.—this sum covering both architectural, 
and engineering services, and being at least three peri cent 
less than the usual cost because the specific character and 
contents of all the buildings would have been decided in ad¬ 
vance by the preliminary and final preliminary architec¬ 
tural and engineering studies for which we requested a 
$70,000.00 appropriation. 

“I am extremely anxious that the general schemej now 
laid down for the future physical development of Howard 
University shall be thoroughly studied as to its educational, 
architectural, engineering and landscape merit. I sincprely 
hope that the General Education Board will see fit atj this 
time to appropriate the sum $70,000.00 to Howard Univer¬ 
sity for this purpose. 

“Very respectfully yours, 

“MORDECAI W. JOHNSON 
“Howard Universitv.” ! 
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(Plaintiff’s Exhibit No. 185 for identification was re¬ 
ceived in evidence.) 

580 By Mr. Magee: 

Q. Mr. Cassell, in the discussions, did you make any ex¬ 
planation at this meeting as to the breakdown of the $70,- 
000? A. I did, sir. 

Mr. Magee. I ask the reporter please to mark this copy 
of a memorandum. 

(Carbon copy of memorandum, April 1, 1930, Cassell to 
Dr. Johnson, was marked Plaintiff’s Exhibit No. 186 for 
identification.) 

By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit No. 186 and ask you 
whether you can identify that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. A memorandum from 
me to Dr. Johnson, in compliance with Dr. Johnson’s re¬ 
quest to develop this $70,000 request in detail. 

Mr. Magee. I don’t know whether Mr. Hayes wants the 
whole thing read or not. It more or less goes over what 

we have read before. Will vou be satisfied with the break- 

♦ 

down, or will you prefer to have the whole thing in? You 
have read it? 

Mr. Haves. Yes. But do vou ask if I want it? 

By Mr. Magee: 

Q. Was this whole memorandum discussed at the meet¬ 
ing? A. It was. 

Mr. Magee. Then, your Honor, I do not see anything 
else but to read the whole memorandum. 

By the Court: 

Q. What is the date of the memorandum? A. 

581 April 1, 1930. 

Q. Your testimony is that that letter you have 
just read was requested by Dr. Johnson and that then, 
after that, he asked for a breakdown? A. Yes, sir—detail¬ 
ing the thing. 

Q. Did he tell you at the time he asked for the break¬ 
down of detail that he had not transmitted the letter? A. 
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He did not, sir. I never heard any statement with refer¬ 
ence to the letter’s not being transmitted until this meeting 
when I confronted Dr. Johnson with this statement, I‘Dr. 
Johnson, you told me I was going to get this money. | You 
told me to wait on you, that 1 would be paid, to go klong 
with the project until it was substantially complete,! and 
that T would be paid at the rate of $7,500 a year, and you 
even asked me to prepare, on two occasions, that letter 
and a memorandum, to enable you to get the money.” j 

And then Dr. Johnson said that the fact that he gsked 
me to prepare a memorandum was no proof that lie! had 
sent it. But he never said that until that meeting. 

By Mr. Magee: 

Q. Did he ever say he had not sent it? A. No, sir; he 
just said, “That is no proof that I sent it.” 

Q. All right; proceed—if he may, your Honor. A. 
(Reading): 

“April 1, 19j30. 

“MEMORANDUM TO DR. MORDECAI W. JQHN- 
SON, PRESIDENT 

“Howard University, Washington, D. C. 

“The attention of the President of the University 
582 is respectfully directed to the following memoran¬ 
dum with reference to the present urgent necessity 
of funds for a thorough preliminary and final preliminary 
architectural, engineering and landscape study of the; pro¬ 
posed physical development of Howard University oVer a 
period of the next ten years. 

“There is no single item in the matter of the execution 
of our proposed building program which is as important 
at this stage of our progress in the same as is the necessity 
of $70,000.00 to finance a careful, detailed preliminary and 
final preliminary architectural, engineering and landscape 
layout covering all of the building projects propose^ for 
the period hereinabove mentioned. Working on jvery 
meagre resources, I have been bringing our ten-year build¬ 
ing program up to the point of the beginning of construc¬ 
tion, as follows: 


i 

i 

I 

I 


I 
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“Our thoroughfare plans for the coordinate develop¬ 
ment of Howard University’s property holdings with plans 
of the National Capital Park and Planning Commission 
have been completed and approved, subject to Howard 
University’s acquiring sufficient property to effect new 
thoroughfares of particular benefit to the University; the 
general plot plan of the group comprising the ten-year 
building program has been approved by the National Com¬ 
mission of Fine Arts; basic coordinate surveys have been 
made of sections of the University’s buildings; definite ar¬ 
rangements have been made with the Government for a 
collaboration of effort between Major Hind, Power Plant 
Engineer, of the office of Director of Public Build- 
583 ings and Grounds and myself, in the matter of aim¬ 
ing at an accurate forecast of the University’s heat, 
power, light, sewerage, water, gas and telephone needs, 
figuring on the basis of our ten-year building program; 
the surveys and detailed preliminary plans are under way 
for the University’s new Chemistry Laboratory; and 
finally, the working drawings, specific details, specifica¬ 
tions, proposals, etc., have been completed for the five 
buildings comprising the Women’s New Residence Area. 

“These combined tasks have taxed our small office force 
beyond reasonable limits but this has had to be the condi¬ 
tion because there exists no definite and distinct fund for 
the support of this office in the problem of a general plan 
for the physical development of the entire University as 
set forth in detail by our building program. As a result of 
this lack of funds all the work hereinabove listed has had 
to be carried on by stretching the nominal architectural, 
engineering and decorative expenses on the Dormitory and 
Chemistry buildings and by an unusual sacrifice of time 
and personal interests on the part of our entire office force. 

“Now that the first stages of the actual construction are 
about to get under way with the granting of three Women’s 
Dormitories, Chemistry Building and a College of Educa¬ 
tion, this office finds itself without funds, either to increase 
its architectural force for the purpose of making a thor¬ 
ough final preliminary architectural and engineering study 
and model of the entire group of buildings hereinabove 
referred to, or to maintain for the University in any def- 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


419 


584 inite manner the advantage it has already \ gained 
by having the working drawings, specifications, etc. 

of the entire group of five buildings comprising the 
Women’s Residence Area completed before the construc¬ 
tion of the first unit is begun. i 

“To date the University has been distinctly benefited by 
such forethought as has been exercised in the majtter of 
having its general plan and detail plans for the actual ex¬ 
ecution of a part of the general plans worked out fbr pre¬ 
sentation to the Government and interested agencies I before 
actually beginning the execution of the program. Tfie gen¬ 
eral ground plan and the accompanying written program 
has set up for the Government and these agencie$ a re¬ 
liable estimate of the probable cost of construction and also 
given a clear picture of what the problems of maintenance 
and depreciation would involve—this aside from furnishing 
a definite basis of coordination with the Universityjs edu¬ 
cational plan. 

“The University can not, however, maintain thejse ad¬ 
vantages with reference to its future physical develop¬ 
ments unless a separate sum such as the $70,000.00 herein¬ 
above mentioned is shortly made available for the purpose 
of enabling every step of actual execution of a permanent 
building program to be preceded by careful preliminary 
study of the whole group in addition to such stujdy as 
nominally precedes working drawings and specifications. 

“If the University were in possession of a complete 
final preliminary architectural, engineering and 

585 landscape study, models and written programs, to¬ 
gether with bona fide quantity survey estimates, 

from reliable construction companies relative to the cost 
of executing such work, it would be in far more favorable 
position to make accurate applications to the Government 
or other agencies for funds for the execution of its building 
program. You will remember that the fact that wei were 
so fortified in the matter of the Women’s Dormitories en¬ 
abled the University to have its basic construction jallot¬ 
ments more than doubled with little or no difficulties. ! Your 
attention is further directed to the fact that such iiioney 
as the Government appropriates for our building projects 
is not available for general planning and survey work, but 


I 
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covers rather the specific problem of working drawings, 
specifications, details, and supervision of the specific build¬ 
ing for which these funds are appropriated. 

“As stated above it will require the sum of $70,000.00 to 
make the preliminary and final preliminary architectural, 
engineering and landscape study, models of the entire 
group of proposed buildings. This office proposes not only 
to work out this general scheme under the criticism of the 
National Commission of Fine Arts and the National Capi¬ 
tal Park and Planning Commission, the membership of 
which includes the country’s most prominent architects of 
expensive schemes, but also wherever necessary to col¬ 
laborate with the best obtainable active consultant services 
in matters of architectural, engineering and landscaping; 
the $70,000.00 sum includes the cost of this consultant ser¬ 
vice and the enlargement and maintenance of the 
586 University Architect’s office for its work in this par¬ 
ticular, traveling expenses, supplies, equipment, etc. 

“Attention is directed to the fact that this proposed $70,- 
000.00 sum does not include the cost of working drawings, 
specifications, details, or supervision of the construction 
of each of the separate building projects included in the 
general scheme. This service would be rendered solely by 
the office of the University Architect, at an expense of about 
4% of the actual cost of each project—this sum covering 
both architectural and engineering services, and being at 
least 3% less than the usual cost because the specific char¬ 
acter and contents of all the buildings would have been 
decided in advance by the preliminary and final prelimi¬ 
nary architectural and engineering studies for w’hich w’e 
request a $70,000.00 appropriation. This wrork w’ould take 
a period of 15 months after the funds with which to proceed 
were available. An itemized budget showing the manner 
in which the $70,000.00 would be spent is as follows: 
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“University Architect.$ 7,500.00 

Consultant Architectural Service. 10,000.00 

Consultant Engineering Service 

(mechanical work) . 5,000.00 

Consultant Landscape Architectural 

Service . 5,000.00 

Architectural Models . 8,000.00 

Architectural Delineation. 4,000.00 

Architectural Engineering . 2,000.00 

Asst, to University Architect . 4,500.00 

2 Asst. Architects . 7,500.00 

587 3 Senior Draftsmen.$ 9,000.00 

Clerk . 2,130.00 

Supplies, Equipment & Books, Architec¬ 
tural, Engineering & Landscape. 2,600.00 

Blue Prints, Photostats, Ozalids, 

Photographs, etc. 1,000.00 

Traveling Expenses. 1,750.00 

Total . $70,000.00 

I 

“In closing this memorandum, I wish to again Empha¬ 
size the fact that it is most important that the detailed 
architectural, engineering and landscape study, model es¬ 
timate, etc., be made at this time—before it is necessary 
to execute more of the program than the Women’s Resi¬ 
dences and Chemistry Building, and I sincerely hope that 
a way will very shortly be found to make the necessary 
funds available. 

I 

“Respectfully submitted, 


“ALBERT I. CASSELIf.” 

Q. Was there any discussion of that $7,500 that was 
mentioned to be paid you per year in that— 

Mr. Hayes (interposing). Just a minute; I submit that 
is not a proper interpretation of that letter. He has not 
said anything about “seventy-five hundred dollars a 
vear”. 

Mr. Magee. I am asking that now. 

Mr. Hayes. I know; but I do not think you can! base a 
premise on something that is not in the letter. 
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The Court. Just a minute; I do not understand that the 
question related to the letter. 

Mr. Hayes. Yes, it did. 

588 Mr. Magee. I was merely asking Mr. Cassell, if 
your Honor please, if there was any discussion of 

this seventy-five hundred dollar item which appears in this 
memorandum as a breakdown of the original seventy thou¬ 
sand dollars. Your Honor recalls that the witness testified 
that this was the breakdown of the seventy thousand dol¬ 
lars mentioned in the other memorandum. I am asking if 
there was any discussion of that, in that meeting. 

Mr. Hayes. That is not my objection. My objection is 
that his question asked about the “discussion of the sev- 
enty-five hundred dollars that vou were to get a Year”. 

The letter does not sav that. Tlie letter savs “fifteen 

months”, and says “seventy-five hundred dollars”—not 

seventv-five hundred dollars a vear. 

• • 

If vou will read the memorandum, vou will see that is 
apparent. Mr. Magee’s question plainly changes that. 

The Court. The question should be what, if anything, 
happened at that meeting about his compensation—either 
as set forth in this breakdown which he has just read, or in 
connection with his discussion with Dr. Johnson. 

Mr. Magee. That is what I mean. 

Mr. Hayes. T think such a question as your Honor has 
indicated, of course, would be a proper question in the 
light of whaf testimony your Honor has allowed in. 

But T think if your Honor will have the reporter read 
the question, you will see that that is not Mr. Magee’s 
question. 

Mr. Magee. I will withdraw the question, and allow the 
Court’s question to stand. 

Mr. Hayes. All right. 

589 The Court. All right; proceed. 

The Witness. There was a question of the sev¬ 
entv-five hundred dollar figure. I was asked bv Dr. Tobias 
and Dr. Young where I picked the seventy-five hundred 
dollar figure from. I had previously stated that the presi¬ 
dent had promised me seventy-five hundred; and they 
pounced on me to explain that and produce that. 
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And I produced the memorandum, and said that thej pres¬ 
ident had promised me this money and said if I woukj wait 
on it, I would be paid, and would be paid at the rate of 
seventy-five hundred dollars per year. 

This was the memorandum that I had, and I produced 
it. And the president answered, “Yes, that is the ijiemo- 
randum you sent me, but the fact that you sent it toime is 
no proof to you that I had sent it to anyone else.” 

By the Court: 

! 

Q. Did he say the same thing about the memorandum 
as he had about the letter? A. Yes, sir. 

I 

By Mr. Magee: 

Q. Did a further memorandum that you prepared for 
the president come up for discussion at that meeting, Mr. 
Cassell? A. Yes, sir. 

Mr. Magee. I ask the reporter please to identify tKis let¬ 
ter (indicating). j 

(Carbon copy of letter, March 25, 1031, Cassell to I John¬ 
son, with attached letter, was marked Plaintiff’s Exhibit 
Xo. 187 for identification.) j 

500 (Plaintiff’s Exhibit Xo. 186 for identification was 

received in evidence.) 

j 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit Xo. 187 
and ask you if you can identify that. A. I can, sir. | 

Q. What is that, Mr. Cassell? A. I explained jto the 
committee which was meeting there on October 22{ 1935, 
that all expenses that had been involved—that Howard 
University had been involved in, so far as I was concerned 
with the development of—everything I had done fof them 
—were way below expenses ordinarily incurred byj insti¬ 
tutions or anybody else doing such work. And I produced 
the letters I had written to Dr. Johnson, justifying not only 
the compensation which I received, myself, but thfe com¬ 
pensation for everybody else who worked with me, and 
explaining why, since we had these extra duties to perform, 
these people should get additional pay. 


i 

i 

! 
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Because we were performing then not only the duties on 
one building, as we started out with, but the duties on a 
whole group of buildings; and they were specific duties 
with reference to getting out the drawings and specifica¬ 
tions for those buildings. 

I set up for them what would be allowed under the Gov¬ 
ernment’s rules, such as the expenses as they are set aside 
in what was then the Supervising Architect’s Office, for 
those, and compared them with what we were getting—as 
a means of getting the compensation of these people in¬ 
creased, and showing these people that we had been 
591 economical in our work for Howard University, clear 
through. 

This is that report. 

Q. And that shows that breakdown ? A. It does. 

Mr. Magee. I offer it in evidence, your Honor. It is so 
long that I shall not ask to have it read, but I shall pass it 
to the jury. 

(Plaintiff’s Exhibit Xo. 187 for identification was re¬ 
ceived in evidence.) 

(The exhibit was examined by the jury.) 

By Mr. Magee: 

Q. Did you at that time discuss, before the Committee, 
any justification of this report of usual charges that "were 
made under the code of the American Institute of Archi¬ 
tects, Mr. Cassell? A. 1 indicated this—without any ref¬ 
erence to the American Institute of Architects—indicated 
that it was far less than the Government allowed. Of 
course, the Government does not stick strictly to the sched¬ 
ule of the American Institute of Architects. The Govern¬ 
ment’s schedule ranges closely around 5.3 per cent for its 
services. And my point was to show that we were way 
under the expenses allowed by the American Institute of 
Architects and way under the expenses allowed by the 
Government. 

Of course, if he went to the American Institute of Arch¬ 
itects, that would be way under; because their basic rate 
is 6 per cent. 
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Q. Mr. Cassell, are you familiar with the schedule of 
the American Institute of Architects, as to the ; usual 
charges on private construction? A. I am. 

592 Q. What is the basic and usual rate allowed by 
the American Institute of Architects on the con¬ 
struction of buildings for private concerns, as distinguished 
from the Government? A. For private concerns alnd in 
some few cases—very few cases—for the Government, 6 
per cent is the basic rate. 

Q. Six per cent of what? A. Six per cent of the cpst of 
the construction is the basic rate; and that six peij' cent 
does not include the services such as we rendered tojHow- 
ard University on all buildings. That six per cent includes 
the conferences necessary to get the program straightened 
out; it includes the preliminary drawings and the confer¬ 
ences necessary, and includes the working drawings, speci¬ 
fications, details, and conferences which the man is required 
to- do under the specifications of the American Institute of 
Architects—and which does not require the man. to be on 
the job all the time—at six per cent. 

For any work such as furniture design and room design, 
such as we continually did for Howard University on all 
projects, their rates run up to ten per cent. 

And whenever a building project is finally let in more 
than one contract, the architects—under the American In¬ 
stitute of Architects’ schedule—are permitted and allowed 
extra compensation for such things. 

| 

By the Court: 

Q. What percentage was computed in your statement? 
You say it was a six per cent proposition, as a basic prop¬ 
osition, of the American Institute of Architects, and 

593 5.3 per cent for the Government. What was yburs? 
A. What I did, your Honor, was to set up what the 

Government would allow to be paid out of these various 
building appropriations, for services on those buildings. 
That was 5.3 per cent. 

Then we set off against that what we had actually ex¬ 
pended, and showed it was much less than that. 

I do not remember the exact percentage; but I do know 
that in 1935, when the General Accounting Office made a 

i 

i 

j 

j 
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survey and audit of the whole seventeen-year connection 
of these contracts, not only for myself but for all these peo¬ 
ple who worked with me, Mr. Kennedy, their investigator, 
reported to Mr. Hogan, in charge of the division, that our 
services had cost the Government $67,000 less than was 
allowable on the General Accounting Office schedule for 
such services. 

Mr. Magee. I shall ask the reporter please to identify 
this paper. 

(American Institute of Architects schedule of proper 
minimum charges was marked Plaintiff’s Exhibit No. 188 
for identification). 

The Witness. May I say one more word? 

By Mr. Magee: 

Q. Is it concerning his Honor’s question? A. It concerns 
his question. 

Q. All right; answer the question fully; I think his Honor 
should know all the facts. A. In only one instance in our 
work for Howard University did we get a percentage. 
594 That was 5.3 per cent on the power plant. The rest 
of the instances were all lump sums—all lump sums, 
which were very much less than that. 

For instance, the library—which finally ran up to a mil¬ 
lion, one hundred and five thousand dollars—which would 
have been $60,000, at six per cent, or $50,000 and something 
at 5 per cent—we did for $39,980; and that included not 
only the library itself, but all the design of all the furniture 
and equipment in the building, and not an ordinary archi¬ 
tect’s supervision, but continuous supervision of the man 
on the job, all the time. 

Q. I hand you Plaintiff’s Exhibit No. 188, Mr. Cassell, 
and ask vou whether von can identifv that. A. Yes, sir. 

Q. What is that? A. That is a schedule of proper mini¬ 
mum charges of the American Institute of Architects. 

Mr. Magee. I offer this, your Honor. 

Mr. Haves. Your Honor, mav not this also be drawn to 
the attention of the jury? For instance, Mr. Cassell has 
just made the statement with respect to the type of super¬ 
vision that was required with respect to the library build- 
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ing, after the time of 1933. We take it he is not urging 
that as being a part of the claim that is here being offbrcd. 

As I correct? 

Mr. Magee. That is absolutely correct. 

Mr. Hayes. I mean I want, if I can, to keep in the jury’s 
mind the statement of the period for which an attempted 
recovery is sought, so that they can clearly distinguish be¬ 
tween that and the things now being gone into,, and 
595 which occurred after that relationship ceased, j 

Mr. Magee. Shall 1 make a statement on that, 
your Honor? 

The Court. Well, the interesting thing, right now, is 
the question of whether or not these various percentages 
would have any bearing, either legally or equitably, on 
charges made to this extension project. As I understand 
it, the extension project would not be classed an architec¬ 
tural project. 

Mr. Magee. Not that management angle of it; no, jyour 
Honor. There were architectural services which he 
formed for them, there, in connection with maps, plans 
exhibits. 

The Court. Is there any architectural work at issuj 
so far as this $26,500 is concerned? 

Mr. Magee. Yes. They contend that all during 
period of time when he was doing the extension work he 
was on a salary. We are merely showing now the ejxact 
contractual relation that existed all during the time, show¬ 
ing that he was never paid a salary, and showing that the 
charges which they paid were reasonable and low, aiid to 
indicate that it is clear this was compensation computet! on 
the work done. 

The Court. And not computed on the extension work? 

Mr. Magee. Exactly, your Honor. It gives them— j 

The Court (interposing). I know; but it is your conten¬ 
tion that that is what he was paid for the extension work; 
and one of your evidenciarv allegations is that you! are 
showing, as alleged by you, that the charge for the \york 
done, entirely aside from the extension work, is less than 
the charge which would have been allowable under the rules 
of the American Institute of Architects— 

Mr. Magee (interposing). That is right. 


per- 

and 
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596 The Court (continuing) —and also under the Gov¬ 
ernment? 

Mr. Magee. Exactly, your Honor. 

The Court. Proceed; I think it is admissible. 

(Plaintiff’s Exhibit No. 188 for identification was re¬ 
ceived in evidence.) 

By Mr. Magee: 

Q. 1 offer in evidence Plaintiff’s Exhibit No. 188, and 
I shall ask Mr. Cassell to read the architect’s provisions 
concerning these items that he has just discussed—par¬ 
ticularly the item No. 1, to start. A. (Reading): 

“The Architect’s professional services consist of the 
necessary conferences, the preparation of preliminary 
studies, working drawings, specifications, large scale and 
full size detail drawings; the drafting of forms of pro¬ 
posals and contracts; the issuance of certificates of pay¬ 
ment; the keeping of accounts, the general administration 
of the business and supervision of the work, for which, ex¬ 
cept as hereinafter mentioned, a proper minimum charge, 
based upon the total cost of the work complete, is six per 
cent.” 

Q. Now will you read the provision concerning where 
you have more than one contract? I think it is the top of 
the second column. A. (Reading): 

“The rate of percentage arising from Articles 1 and 2 
hereof, i. e., the basic rate, applies when all of the 

597 work is let under one contract. Should the Owner 
determine to have certain portions of the "work exe¬ 
cuted under separate contracts, as the Architect’s burden 
of service, expense and responsibility is thereby increased, 
the rate in connection with such portions of the w*ork is 
greater (usually by four per cent) ”— 

winch would mean ten per cent— 

“than the basic rate. Should the Owmer determine to have 
substantially the entire work executed under separate con¬ 
tracts, then such higher rate applies to the entire work. In 
any event, however, the basic rate, without increase, ap- 
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plies to contracts for any portions of the work on which 
the Owner reimburses the engineer’s fees to the Architect.” 

Q. Just while you have that before you, will you pread 
their methods of determining who owns the working draw¬ 
ings, after the work has been completed? I think it i$ the 
very last provision, Mr. Cassell. A. (Reading): 

“Drawings and specifications, as instruments of service, 
are the property of the Architect, whether the work; for 
which they are made be executed or not.” 

Mr. Magee. I offer this schedule of the code of ethics 
in evidence, your Honor, and pass it to the jury. 

I 

(The exhibit was examined by the jury.) 

598 By Mr. Magee: 

Q. Mr. Cassell, after these matters were explained to 
the Dr. Tobias committee for settlement, did anything 
thereafter occur; did any further discussions occur? |A. I 
am really not through with the meeting, sir. 

Q. That is what I mean; I want you to go on, now,; and 
state just what happened. A. When we had cleared up 
two things, the first being this letter of Dr. Hart toi Dr. 
Jones and, second, these memorandums which I had sent 
the president, at his request— 

By the Court: 

Q. (Interposing) When you say “cleared up”, doj you 
mean cleared up or do you mean stopped talking ^bout 
that? A. Stopped talking about that. 

Q. All right; that is a very different proposition. 

Mr. Magee. Yes, your Honor. 

The Witness. The next thing that I presented tq the 
committee was the fact that I had been hampered in my 
work by the activities—which were quite unusual—ih an 
attempt to take away from me my contracts for the chem¬ 
istry building, the class-room building, the education build¬ 
ing, and the library, after the contracts had been letj and 
1 was working on them, and the attempt actually to jsup¬ 
plant me, not by another architect or enginer, but toi put 
me under a general contracting organization in New York. 

And I substantiated that by pointing to the fact that, co¬ 
incident with the time when Dr. Hart wrote this letter, and 
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shortly thereafter, Dr. Johnson and Dr. Hart, Dr. Jones, 
and Dr. Flexner had sought to have the Department 

599 of the Interior hire, on a cost-plus basis, the general 
contracting firm of Hegeman-Harris Company, of 

New York. 

By the Court: 

Q. On a cost-plus basis? A. Yes, sir. 

The Court. Proceed. 

The Witness (continuing) —a general contracting firm 
which was not only to build but to supervise the work of 
the architect, who was already under contract. 

In these many disputes we had over my pay, and my 
appearances before Mr. Raymond Rosenberg and Mr. D. C. 
Grlassie, of the Department of the Interior, whom the Sec¬ 
retary of the Interior appointed to hear these disputes, 
since they became monthly—every time a payment was due, 
they held them up, and I protested—and then finally the 
Secretary appointed these two engineers to make an im¬ 
partial investigation in each case, to see who was really 
right in the dispute about the money—whether I was right 
or whether the University really was right in saying I 
was not due it: In those discussions with Mr. Rosenberg 
and Mr. Glassie, and the things they presented to me, I 
came across, in the Department—and obtained a copy— 

Mr. Magee (interposing). Before you testify about that 
copy, 1 should like to have him read it, your Honor. It is a 
photostat. 

(The document was examined by Mr. Hayes.) 

By Mr. Magee: 

Q. You came across a copy of a letter and an en- 

600 closure; is that correct, Mr. Cassell? A. Yes, sir. 

Mr. Magee. All right; now we shall wait a minute, 
while they see it. 

Mr. Hayes. If your Honor please, my only objection to 
it is the one which I voiced just now; and that is that I can¬ 
not see the relationship to the matter that is here involved, 
of this question of the attempt in 1934 to change some plan 
to a cost-plus proposition. It seems to me we are just 
going far afield. That is my only objection to it. 
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The Court. Suppose I sec it. 

(The paper referred to was examined by the Courlj.) 

I 

By Mr. Magee: 

Q. This was discussed at the meeting? A. It was dis¬ 
cussed at the meeting. 

Mr. Hayes. I submit that the mere fact that it was dis¬ 
cussed at the meeting would not make it admissible. 1 

i 

(The paper referred to was further examined bjf the 
Court.) 

! 

The Court. Let me speak to counsel a minute, please. 

(Thereupon counsel for both sides approached the bench 
and conferred with the Court, in a low’ tone of voice, a& fol¬ 
low’s:) 

The Court. The objection is based on the fact that! this 
correspondence has nothing to do with the alleged services 
rendered and the issues involved in this case. 

On the other hand, the plaintiff contends that it is jpart 
of a general conversation. 

Why do you think that this would be of assistance to 

the jury in determining the issues? 

601 Mr. Magee. For the reason that there probably 

w’ill be a contention, here, about not getting this inat- 

ter actually before this committee in October of 1935. | We 

are showing all the situation about why this man could not 

leave Washington, to run to New’ York on these matjters. 

Here is a situation where a general contractor has been! put 

over him, and all of his money has to be handled, over him, 

bv a contractor in New’ York. 

* 

The Court. This does not say that they w’ould b(j al¬ 
lowed to carry it out, does it? 

Mr. Magee. Oh, yes; they put him in under their ;own 
private funds, and paid him $32,000 to have him supervise 
this w’ork. And all of his vouchers thereafter w’ere routed 
by him. 

Mr. Hayes. That w’as afterwards. 

Mr. Magee. No; it w’as all during the period of 1933land 
1934. This all goes into our contention that the services 
w’ere performed in 1933 and 1934; but their contentioin is 

i 

i 
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that they were not performed until the beginning of April— 
April first—1935. 

We say if that is so we are entitled to show everything 
that the University did to keep this man out of his funds, 
and now showing that we were not estopped. 

Because I am going to show that the chairman told this 
man, right at this meeting, that everybody else under this 
extension fund had been paid and there was not any reason 
why this man should not be paid. 

Mr. Hayes. Supposing what Mr. Magee says were true 
—and the only purpose for which it could be proper would 
be with respect to the statutory period—that could be the 
only purpose of it. 

G02 His claim says “the year 1933”. The only reason 
there could be anything admissible beyond that 

time— 

The Court (interposing). That does not give me any 
great difficultv. 

But the thing that gives me some difficulty is that this 
particular matter has nothing to do with the issue involved 
in the case. 

Mr. Magee. Except that it is a part of the withholding of 
the funds, your Honor, and another step in the whole situa¬ 
tion ; because they actually did bring in this firm— 

The Court (interposing). After the contract was writ¬ 
ten? 

Air. Magee. Yes, and they paid it out of the University’s 
funds. 

The Court. Here (indicating) Mr. Ickes says they can¬ 
not do it. 

Mr. Magee. But they did do it, and they paid them 
$35,000 of their funds, and they sent his vouchers to them, 
for recommendation and approval. 

Mr. Haves. I cannot see that that still has anything to 
do with the case. 

Mr. Magee. It is all a question of whether or not, by 
their actions, they should be estopped from pleading the 
statute of limitations. 

Mr. Hayes. That does not seem to click, with me. If 
everything you say happened— 

The Court (interposing). The only thing is this: If it 
goes in and is not admissible, it cannot do the defendant 
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any harm; because there is nothing about this to prejudice 
the defendant. 

603 On this question of equitable estoppel, you! see, 
under the law a rule of evidence is always subjebt to 
a varying interpretation, provided the interpretation! can 
be made without creating a precedent which in the future 
might work injustice. 

Now, in this case the question may arise—to the Court’s 
mind—as to whether or not all these—as it appears n<pw— 
efforts were to interfere with the work of the plaintiff pr to 
ask him to do things which obviouslv he could not do,; and 
whether all these may, when taken together, have worked 
an equitable estoppel which the Court can feel should be 
justifiably considered an equitable estoppel. 

And the Court thinks at this time that this testimony 
should be admitted. 

Of course, I hope that you can find some means of limit¬ 
ing the great detail. 

Mr. Magee. I have been trying to do so, your Honor, 


honestly. 

The Court. The Court is of the opinion that there is 
more detail in this case than necessary; and, yet, it has not 
been of such a character as to enable the Court to say;that 
it was so obviously trifling as to justify its exclusion, i 
Perhaps we shall get through this case before we recess 
for summer vacation. 


Mr. Magee. I want to apologize. It is just such aij im¬ 
portant case, from the point of view of the plaintiff—* 

The Court (interposing). You do not have to apologize; 
neither one of you has done anything which requires an 
apology. 

Of course, from the point of view of the defendant,;just 
as I think that the Court has to be careful to Uvoid 
604 the exclusion of anything in the examination vfhich 
might be helpful, the Court thinks that cross-exami¬ 
nation should also be just as broad as you desire. 

Mr. Magee. Exactly. 

Mr. Hayes. May I say simply this additional thing: In 
our jurisdiction the way by which the statute can be avoided 
is more or less prescribed by the code. I say this because I 
think their testimony should be in some sense more icon- 
fined. 
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The Court. Well, the only thing I know of in the code is 
that an acknowledgment amounting to a new promise must 
be in writing. 

Mr. Hayes. That is right. 

The Court. But there is nothing in the code about the 
doctrine of estoppel. 

Mr. Magee. No, sir. 

Mr. Hayes. I mean where the code does prescribe that 
the acknowledgment or new promises must be in writing, 
it does mean such things as this. 

For instance, these collateral things that they were at¬ 
tempting to offer for the purpose of showing these mat¬ 
ters: I thought, as your Honor indicated, that it would be 
something to estop the University by saying, “You cannot 
plead the statute, because you have lulled him to sleep, so 
to speak”. 

But suppose the University called in some other firm: 
How could that affect the issue of whether this man should 
be paid for alleged additional services? 

Mr. Magee. Very definitely, I think, when you can show 
that every one of the vouchers this man submitted for the 
General Accounting Office were sent up to this New York 
firm. 

605 Mr. Hayes. That was not in 1933. They did not 
come into the picture until way after that. 

Mr. Magee. I know; but you say this estoppel runs into 
the years 1933, 1934, 1935, and into the year 1936. 

Mr. Hayes. T know; but how would the question of estop¬ 
pel be affected by the University’s acting— 

Mr. Magee (Interposing). Very definitely. I think the 
whole picture is a matter of facts for the jury to- decide. To 
decide whether they had induced him. 

The Court. The Court will have to admit it for the pres¬ 
ent time. 

Mr. Magee. All right; thank you, your Honor. 

(At the conclusion of the foregoing conference, counsel 
returned to the trial table, and the proceedings were re¬ 
sumed as follows:) 

Bv Mr. Magee: 

Q. Mr. Cassell, you mentioned that you obtained a copy 
of a certain letter from the Department of the Interior? A. 
A letter and an enclosed memorandum. 
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Mr. Magee. Mark these papers for identification, please, 
Mr. Reporter. 

(Copy of letter February 23, 1934, Ickes to Flexner, with 
attached memorandum February 23, 1934, Fleming to ]Bur- 
lew, was marked Plaintiff’s Exhibit No. 189 for identifica¬ 
tion.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No.j 189 
and ask you whether you can identify that. A. I can, sir. 

Q. What is that, Mr. Cassell? A. That is the! let- 
606 ter to which I refer and the memorandum attached 
to it. ! 

Q. Will you read that letter to the jury, Mr. Cassell,j and 
the enclosure—and also state the date, if you please.! A. 
(Reading): 

“Federal Emergency Administration 
of Public Works 

“Washington, D. C. 

“February 23, 1934 

“Mr. Abraham Flexner, Director 

The Institute for Advanced Study, 

20 Nassau Street, 

Princeton, New Jersey. 

i 

“Dear Mr. Flexner: 

“I wish to reply to your letter of February 9th regarding 
the buildings to be constructed on Howard University Cfam- 
ysu. 

“I can appreciate your interest in having the designs for 
these buildings properly adapted to their use and which we 
expect to accomplish through the architect employed! for 
their design. 

“Under Government procedure of letting contract^, it 
would not be practical to award a cost plus a fixed fee con¬ 
tract to a general contractor to carry out general supervi¬ 
sion of designs and construction. This type of contract 
would necessarily have to be let without competition in 
order to obtain the necessary skill and experience' on 


I 
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607 the part of the contractor and this procedure is con¬ 
trary to Government regulations. 

“For the above reasons it would not be possible for us 
to avail ourselves of the services which you have recom¬ 
mended. 

“Sincerely yours, 

“Harold L. Ickes 
“Administrator.” 

And the memorandum is as follows: (Reading): 

“Federal Emergency Administration 
of Public Works 

“Washington, D. C. 

“February 23, 1934 

“Memorandum for Mr. Burlew: 

“There is attached hereto a letter from Mr. Abraham 
Flexner addressed to the Secretary which was referred to 
Colonel Waite for consideration and draft of reply. The 
reply was drafted and sent up for signature and has come 
back to me today with red marks on the third paragraph. 
It has been our constant policy to steer clear of cost plus 
contracts, either where the plus is a percentage or a fixed 
fee. The Hegeman-Harris Company which is quoted in Mr. 
Flexner’s letter has consistently tried to get us to adopt 
the cost plus fixed fee contract and have been more success¬ 
ful in their relations with Mr. Flexner than they have with 
us. 

“This particular contract has, I presume, been 
60S under the Interior Department and, therefore, it is 
a matter for that Department to handle rather than 
Public Works. 

“I personally am opposed to the cost plus type of con¬ 
tract and in view of my own attitude and the announced 
policy of Public Works over a period of some months, I did 
not feel that any letter other than that which was drafted 
could be written. Therefore, I do not know what kind of a 
change to make in it. Perhaps your Howard University 
people could suggest something. 


yy 


“(Sgd) PHILIP B. FLEMING 
“Executive Officer 
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Mr. Magee. I offer this letter in evidence. 
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(Plaintiff’s Exhibit No. 189 for identification wa^ re¬ 
ceived in evidence.) 

By Mr. Magee: 

Q. What discussion followed the disclosure of this litter 
and its enclosure, Mr. Cassell? A. I complained to this 
committee; because after the Department of the Interior 
had turned down the connection—the proposed connection 
of Hegema n-Harris, a general contracting organizaticin of 
< New~York, in a cost-plus capacity to supervise the designs 
whicn l was making for the buildings—for which I wajs al¬ 
ready under contract for the erection of the buildings—i-and 
to erect them without any competition at all, why, Howard 
University hired Hegeman-Harris, out of the private funds 
of Howard University, and paid them about eighteen hun¬ 
dred dollars a month, and called them “advisers tej the 
Buildings and Grounds Committee”; and Hegem an- 
609 Han ds, from the beginning of their connection a s ad- 
visers to t he Buildings an d Grounds Committee of 
the trustees oUHoward University—which was headed'Ey 
Mr. Hungafe^^and^Bi-T Jones, harassed me month after 
month, and held up my fees. 

And this whole file, which I have presented here—wdiich 
was presented at that time—shows the connection of Hege¬ 
man-Harris in the matter, in that they continually held, up 
my fees and my vouchers, which of course should have j^one 
to the Department of the Interior for checking, verification, 
and rejection, if they needed to be rejected, but were for 
quite a while sent, not to the Department, first, but to Hege¬ 
man-Harris, to check. 

And that procedure was not changed until I complained 
to the Secretary of the Interior, in writing, that I did not 
see how a contracting organization in New York qould 
check the kind of work or the amount of work I was doing, 
when thev had nobodv at Howard Universitv to do it; but 
just had a man come down once a month or so. And hfter 
that complaint, Hegeman-Harris put a man at Howard Uni¬ 
versity and kept him there. 

They spent on Hegeman-Harris something over thirty 
thousand dollars, in that way. And I complained thiat if 
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they could pay them, they could pay me; because they 
were only paid to see if they could make trouble for me. 

And they did try, as shown by the record; and in every 
case their recommendations were overruled by the Govern¬ 
ment, which held no brief for either one of us; and the Gov¬ 
ernment made them pay me. 

When that meeting was about to end, Dr. Tobias, who 
was the chairman of that meeting, asked if everybody else 
in connection with the extension fund had been paid. 

610 And, of course, the answer had to be “yes”; be¬ 
cause everybody else, except myself, had been paid. 

And then Dr. Tobias, in the presence of Dr. Johnson, 
Mr. Hungate, and Mr. P. B. Young, said,— 

The Court (interposing). Were those the three mem¬ 
bers of this special committee that was appointed to en¬ 
deavor to settle this matter with you ? 

The Witness. Yes, sir. 

The Court. All three of them were present ? 

The Witness. Yes, sir—and the president. 

The Court. Yes. 

The Witness. Dr. Tobias said to them that if he had 
been treated as I had been treated, he would feel abused, 
just as I felt abused—that everybody else had been paid 
on extension, and there was no reason why 1 should not be 
paid, and that I would be paid. 

By Mr. Magee: 

Q. Then did the meeting adjourn, or were you excused? 
A. I was excused at that point. I don’t know whether the 
meeting adjourned or not. 

Q. Did you at that time have any written proof of the 
hiring of Hegeman-Harris, Mr. Cassell? A. I did. One of 
the trustees had given me minutes to indicate just how this 
thing w*as being done. 

Mr. Magee. I ask the reporter to identify this file, 
please (indicating). 

(File containing letter of December 29, 1934, Scott, Sec¬ 
retary, to Members of the Board of Trustees, was marked 
Plaintiff’s Exhibit No. 190 for identification.) 

611 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 190 and ask 
you whether you can identify that. A. They are the minutes 
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of one of the meetings of the Board of Trustees, whichjwere 
given to me by Dr. Brown, one of the trustees of Hojward 
University. 

Q. Do you recognize the signature of the Secretary- 
Treasurer? A. Yes, sir—the Secretary’s signature, j 

Q. The Secretary’s signature? A. Yes. 

Q. What do those minutes contain with reference to Jlege- 
mamljarris? A. They contain a statement under “(2)”: 

“After a preliminary statement, Mr. Hungate presented 
the following recommendations from the Buildings & 
Grounds Committee of the Board of Trustees. 

‘(1) That in conformity with the proposal of the jHege- 
man-Harris Company of September 12,1934, the Treasurer 
of the University be authorized to arrange for the inspec¬ 
tion service outlined in their communication to beginlabout 
December 1, 1934, with the understanding that the Uhiver- 
sity is not committed beyond June 30, 1935, with the privi¬ 
lege of extension thereafter at the rate of $12,500.0(0 per 
annum for such period as may be deemed advisable ;|’ ”. 

Mr. Magee. I offer these minutes in evidence, i your 
Honor, as Plaintiff’s Exhibit No. 190. 


612 (Plaintiff’s Exhibit No. 190 for identification was 
received in evidence.) 

i 

By Mr. Magee : 


Q. Mr. Cassell, thereafter were you paid? A. No, £ir. 

Q. When did you next hear about whether or nojt you 
were going to be paid? A. Well, I did not hear anything 
for a while; and I began to run around, to see whiff was 
happening. And the next thing I heard was that— 

Q. (Interposing) Never mind; I think what you 
would be hearsay. 

Did you receive any communications from Mr. Johnson, 
thereafter—telephonic or otherwise? A. I received 
quest—a statement and a request as to whether or 
would be agreeable to having the whole matter arbitrated. 
I had thought, of course, that that was what we werej doing 
over the long period when we had been stringing thisi thing 
out. 

Then, after it was all over, as I thought, I got another 
request for arbitration. 


heard 


a re- 
not I 


| 

1 


I 

I 

i 
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Q. Did that come verbally or in writing? A. I think that 
request came verbally. 

(Farther papers were examined by Me o?,tm(consuET 

Mr. Magee. I ask the reporter to identify this paper, 
please (indicating). 

(Carbon copy of letter November 14, 1935, Cassell to 
Johnson, was marked Plaintiff’s Exhibit 191 for identi¬ 
fication.) 

613 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 191 and 
ask you whether you recognize that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. A letter that I wrote 
Dr. Johnson, Novem ber 14, 1935, answering his inquiry 
about arbitration. 

Q. Will you read that letter to the jury, please? A. 
(Reading): 

“November 14 ,1935 

“Dr. Mordecai W. Johnson -' ' 

President, Howard University 

Washington, D. C. 

“Dear Sir: 

“Answering your verbal inquiry of November 13, 1935, 
as to whether or not in the matter of the settlement of my 
claims against the University which claims were presented 
to special trustee committee on October 21, 1935, I would 
agree to the principle of arbitration, I have the following 
comment to make: 

“I would agree to the principle of arbitration as a method 
of proper, fair, and expeditious settlement of the claims in 
question, PROVIDED, said arbitration takes such form 
and scope of activity as this: 

“(a) The claims which I have against Howard Univer¬ 
sity for extra compensation due for extra services on my 
architectural contracts for the Chemistry, Power Plant, 
Educational Class-room, and the Library buildings are not 
subject to arbitration in such a form as you mention; 

614 the contracts themselves set up a method of settle¬ 
ment of any questions in which the Department of 
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Interior acts as the final authority. This would exclude 
consideration of these items any such arbitration as you 
mention. There is no reason why these items can not be 
immediately disposed of. 

“(b) It would seem to me that such arbiters, if andiwhen 
chosen, should not have among them members of the board 
of trustees of Howard University. 

“(c) It would seem to me proper that if arbitration is 
gone into as a means of settling these claims, two arbiters— 
one chosen by the University, and one by myself would first 
be appointed and that these arbiters would then proceed to 
hear the case, and in case of disagreement between tike ar¬ 
biters each of the two original arbiters would have anjequal 
voice in selecting a third arbiter. 

“(d) It would seem to me, further, that the arbitration 
itself, if engaged in, should be in two distinct sections, one 
which deals with a settlement of intangible damages jwhich 
I have suffered as result of my money’s being withhold, as 
outlined in the first section of my report of October 21, 
1935, to Dr. Channing H. Tobias; and, second, should deal 
with my t angible cla ims for my services in connection with 
the University’s Extension Project, and other things, as 
outlined in my report, in the second section of my report to 
Dr. Channing H. Tobias. 

“Yours very truly, 

“ALBERT I. CASSELL 

“Architect.” 

j 

615 Q. Did you receive an acknowledgment toj that 
letter, from the president, Mr. Cassell? A. I did, 
sir. I 

Mr. Magee. I offer that last letter in evidence, may it 
please the Court. 

(Plaintiff's Exhibit No. 191 for identification w^s re¬ 
ceived in evidence.) 

Mr. Magee. Identify this letter, please, Mr. Reporter 
(indicating). 

(Letter, November 19, 1935, Johnson to Cassellj, was 
marked Plaintiff’s Exhibit No. 192 for identification^) 


| 

i 

j 

i 

i 

i 
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By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit No. 192 
and ask you whether you recognize that. A. November 
19, 1935—yes, sir; I do: A letter from the President to 

mvself. 

— 

Q. Bead it, Mr. Cassell, please. A. (Reading): 
“November 19,1935. 

“Dear Mr. Cassell: 

“Please allow me to acknowledge and to thank you for 
vour letter dated November fourteenth. I shall bring vour 
views to the attention of the Executive Committee of the 
Board of Trustees at their next meeting. Meanwhile I am 
going forward at once to have the tangible claims, which 
you have presented on your own behalf and on behalf of 
the consulting engineers, appraised so that the Executive 
Committee may be in position to present a compre- 
616 hensive memorandum, with recommendations bear¬ 
ing upon them all, to the Department of the Interior 
within the shortest possible time. 

“Sincerely yours, 

“(Sgd.) Mordecai W. Johnson 
“Mordecai W. Johnson.” 

(Plaintiff’s Exhibit No. 192 for identification was re¬ 
ceived in evidence.) 

Q. Was there anything which thereafter occurred con¬ 
cerning these so-called arbitration proceedings which were 
then arising, Mr. Cassell? A. Yes, sir. I wrote the Presi¬ 
dent, I believe. 

(Further papers were examined by Mr. Hayes.) 

By Mr. Magee: 

Q. Did he acknowledge the next letter you wrote? A. 
Yes, sir. 

Mr. Magee. Identify this (indicating) as a file, Mr. Re¬ 
porter, please. 

(File of three letters, the first being dated February 20, 
1936, Johnson to Cassell, was marked Plaintiff’s Exhibit 
No. 193 for identification.) 
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Bv Mr. Magee: 

* O 

i 

Q. Mr. Cassell, I hand you several letters, marked Plain¬ 
tiff’s Exhibit No. 193, and ask vou whether vou can iden- 
tify them—you said you wrote the President, I believe? 
A. Yes, sir. 

Q. See if the letter you wrote him is there. iA. 

617 Yes, sir; it is here (indicating). 

Q. Will you read that letter to the jury, please? jA. 
(Reading): 

“February 18, 1936. 

i—— _.—- 

“Dr. Mordecai W. Johnson 
President, Howard University 
Washington, D. C. 

“Dear Sir: 

i 

“This is to acknowledge your telephonic request of the 
ISth of February, 1936, and also your telephonic request 
of a previous date that I submit to you for transmission; to 
the Trustees’ Executive Committee further justification!of 
my tangible and intangible claims which were received alnd 
considered by a special committee of Trustees on October 
20, 1935. I have given these telephonic requests of yours 
careful thought, and as a result have the following comment 
to make: 

“(a) I am not ready at this time to go any farther with 
those tangible and intangible claims represented by liny 
“Extension” services to the institution and the actual dam¬ 
age T have, and am suffering as a result of the University’s 
procedure in unjustly withholding payments on my monthly 
fees than I went in my submission of October 20, 1935,; to 
the above mentioned special committee. The “Extension” 
matter was set up in specific sums and with sufficient detail 
for Trustee consideration. I have explained to you thajt I 
set no figure on the damages I have, and am suffering 
through the activities of the Treasurer, Hegeman-Harris, 
and others in unjustly withholding my pay, because I had 
hoped that you would consent to have the Trustees 

618 look at the record of each individual case, and arrive 
with me at some equitable figure to offset the dam¬ 
ages I have suffered. 

| 

j 

j 


I 
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“(b) My expectation that such procedure as outlined in 
item ‘(a)’ would be followed seems reasonable to me, for 
you first informed me, verbally, that the Trustees had 
ordered the whole matter to arbitration, and you had me 
write vou mv views on such arbitration. While waiting for 
this arbitration matter to take active form, I have had to 
devote myself partially to the following two pressing wai¬ 
ters: —first, that of preserving my rights under my con¬ 
tract of January 15, 1934, for the library project, which 
rights vou have continually recommended that the Trustees 
attack; and second, that of protecting the ethical rights and 
the rights of implied contract which I feel I have in the 
matter of the contract for the architectural services for 
the men’s dormitories at the institution. 

“(c) You now’ tell me (on the 18tli February, 1936) that 
the matter of arbitration about which you talked and had 
me write, is discretional. 

“(d) I am anxious for and in need of an amicable, equit¬ 
able settlement of my claims against the institution, and 
also an equitable and fair settlement of my architectural 
status-claims, both as of actual contract w’ith respect to the 
library and implied contract with respect to the men’s dor¬ 
mitories. Such settlements, I think, can be expedited, and 
misunderstandings greatly reduced in number, if 

619 from now’ on our conversations and discussions, tele¬ 
phonic or otherwise, on these matters are reduced 

to writing. 

“(e) It is now* certainly clear to me that much of the 
misunderstanding that exists in many quarters, particu¬ 
larly among the newer Trustees w’ith reference to my long 
and faithful services to Howrard University and the insti- 
tution’s actual and implied obligations to me w’ould not 
exist, if you and I had fully reduced to writing our many 
verbal understandings concerning important matters. 

620 “To illustrate: Prior fully detailed written state¬ 
ments between you and me w’ould have obviated the 

necessity of my filing w’ith the Department as I have such 
defense and charges as the following: 

“1. I took your oft repeated verbal assurances that if I 
stuck by on the Building and Extension program, and helped 
in every manner to put them over, I would be compensated 
for my extra personal services and personal expenditures 
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—this compensation in addition to any salary—now I am 
put to expense and trouble of pushing this just claim; and 
in addition have to run the risk of the dis-esteem in Which 
you constantly urge the Trustees to hold me. 

“2. I took vour assurance that in the library matter my 
work would proceed smoothly, once the impounded funds 
were again available, and the Trustees had ordered ijie to 
proceed with the work. Yet, since August 1935, you |have 
constantly personally recommended to the Trustees,! and 
at times to the Department—that my library contract be 
cancelled. 

“3. In spite of the fact that you know I hold a written 
agreement with the University, executed in 1924, to devote 
my energies to its building program, in return for thb ar¬ 
chitectural work on its buildings; and in spite of the fact 
that you know that in so doing I produced your ejntire 
20-year building program and supplemented the Univer¬ 
sity’s funds in this task with my own personal resources; 
and in spite of the fact that you know that my housing 
studies for all students, faculties, and adminiistra- 
621 tive officers, not only resulted in the three existing 
women’s dormitories, but also in two additional jeom- 
pletelv planned dormitories; and in spite of the fact!that 
you know that the existing allotment for men’s dormitories 
was made possible through the program developed by me, 
and the unit-price housing data I worked out in 1929{31— 
adopted by the Government: and in spite of the fact| that 
you had me, through telephonic means, such as you j now 
employ, revamp the $460,000.00 figure to $525,000.00 by 
the same increment constant I furnished you with for other 
projects; and in spite of the fact that the Trustees tihem- 
selves publicly announced—when changing my compensa¬ 
tion from a salary basis to a fee, that I would be given 
preference on future architectural work, you sought j first 
to displace me as the dormitory architect with a Philadel¬ 
phia gentleman, and, failing in this, you have projected 
against me one of mv own former friends of manv vears’ 
standing, which former friend the records will show, 1 
CERTAINLY HAVE HELPED. 

“When I have protested to the Department the withhold¬ 
ing of my fees, I have been frank and open in this £tep. 
When you first discussed the matter or arbitration with me, 
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I explained that I would contest for my rights as architect 
for the dormitory project. In this same frank manner I 
desire to have it understood that the matters herein related 
constitute in substance the charges presented by me to the 
Secretary of Interior relating to the men’s dormitories. 
This data you know is among that now being con- 

622 sidered through hearings, etc., by the Committee ap¬ 
pointed by the Secretary of the Interior for that 

purpose. Contrary to this frank type of procedure on my 
part with you, the steps to discredit me, which you have 
condoned, have, in most instances, been taken without my 
knowledge, and in other cases, without according me the 
definite rights set out by my contracts. Since you have 
projected the library matter into dispute by not yet relax¬ 
ing your present recommended effort to have my library 
contract cancelled, I am filing a copy of this letter with the 
Department. 

“Very respectfully yours, 

“Albert I. Cassell, 

“Architect. 

“CC—Secretary of Interior 
•> 

Committee appointed by Secretary of Interior to 
studv award of architectural contract for Men’s 

V 

Dormitories—Howard University. ’’ 

623 Q. Mr. Cassell, in that letter did I understand you 
to state that the president informed you that arbi¬ 
tration was discretionary with him ? A. He did. What 
happened was this— 

Q. Proceed. Did he call you on the phone? A. Yes, sir. 
I went to see the president. He tried to get me to accept 
payment of the $6,000 in extra fees—between $5,000 and 
$6,000 in extra fees—which they owed me on these various 
contracts with them and asked me to call all the rest of my 
claims quits, and I wouldn’t do that. 

Then the president told me the matter of arbitration of 
my extension claim was optional with him. 

Mr. Magee. May it please the Court, they have conceded 
the accuracy of the minutes of an executive committee meet¬ 
ing of October 15, 1935. I shall read it into the record. 

Mr. Reporter, will you please mark this for identifica¬ 
tion? 
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i 

(A minute of an executive committee meeting of Noyem - 
j>er 15. 1935._w as marked as Plaintiff’s Exhibit 194:for 
Identification.) 

Mr. Magee. This reads as follows, ladies and gentlemen: 

“4. The Secretary of the University brought to the! at¬ 
tention of the Executive Committee the mandate of | the 
Board of Trustees, referred to it, with power, the matter of 
working out, through channels of arbitration, settlement of 
the claims which Albert I. Cassell, Architect, has presented 
to the University for services for which he alleges no com¬ 
pensation has been made. 

“Upon motion, it was voted to request the Biiild- 
624 ings and Grounds Committee to review all of the ma¬ 
terials submitted by the said A. I. Cassell, Archi¬ 
tect, and summarize all facts needed by the Executive Com¬ 
mittee to carry out the mandate of the Board of Trustees.” 

That is signed “Executive Committee, November! 15, 
1935.” 

I do not mean that it is signed; there is a statement 
“Executive Committee.” 

Mr. Hayes. With respect to that, your Honor, I h^ve 
conceded, and it is a fact, that this is an accurate statement 
of the minutes of the secretary as just read by Mr. Magee. 
There is a part of that that is an interpretation by the 
Secretary of an action taken by the board of trustees which 
is there referred to. 

The Court. What is the date of that? 

Mr. Hayes. November 15,1935. It refers to action taken 
by the board of trustees at its October meeting—October 
22, 1935. I do not want to concede the accuracy of the in¬ 
terpretation, because I shall have to offer proof of that. 

By Mr. Magee: 

Q. Did you therefore come into possession of— 

By the way, suppose you read President Johnson’s ac¬ 
knowledgment of your letter. Is that the letter you jhst 
read, that contains the statement that they assured you, 
time and time again, that you would be paid? A. That; is 
right. 

Q. What did he write you in response to that statement ? 
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A. “February 20, 1936. 

-—— ■■ -■ . 

“Dear Mr. Cassell: 

625 “Your letter dated February eighteenth and 
handed to me in person at ten minutes past five 

o’clock on the afternoon of February nineteenth, at the 
conclusion of the conference of Messrs. Johnston, Cassell 
and Johnson in my office, and bearing reference, among 
other things, to the two telephone conversations which I 
had with you regarding the desire of the Trustees for a 
further development of your intangible claims, is acknowl¬ 
edged. 

“Sincerely yours, 

“Mordecai W. Johnson. 

“Mr. Albert I. Cassell, Architect, 

Howard University, 

Washington, D. C.” 

Q. Did you thereafter come into possession of a copy of 
a letter written by a member of the committee who is 
referred to in those minutes? A. I did. 

Mr. Magee. Will you please mark this photostatic copy 
of a letter for identification, Mr. Reporter ? 

(Photostatic copy of letter referred to was marked as 
Plaintiff’s Exhibit 195 for Identification.) 

Mr. Hayes. If your Honor please, I want to object to 
this photostatic copy which purports to be a communication 
going from one of the trustees to the Secretary of the 
Interior, tending to support what, in his position, was jus¬ 
tification for granting to Mr. Cassell award of the men’s 
dormitory. I respectfully suggest it has nothing to do 
with this case and goes off on an entirely different issue. 
The reference in there is to a proposition which is 

626 not in any sense here involved. It would be purely 
a matter of this man’s thought with respect to mat¬ 
ters that are not here under discussion. 

The Court. There is a general term today, and in ad¬ 
dition the Court has probate matters to handle. I was 
going to take a recess at 12 o’clock until 2 o’clock, so the 
jury may now be excused until 2 o’clock. After the jury 
has gone out, you may present this matter to me. 
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Mr. Hayes. Do I understand that we return today iat 2 
o’clock instead of 2:30? 

The Court. Yes. 

i 

I 

(At this time the jury was excused until 2 o’clock p.jm.). 

The Court. What is your theory on that, Mr. Magee ? 

Mr. Magee. My theory on it was this: The minute I have 
just read to your Honor refers to this committee the ar¬ 
bitration of the Cassell claims. This man was a member 
of the committee at the time and wrote that letter to the 
Department of the Interior in connection with this Whole 
matter that was pending before them then. I think lit is 
admissible on that theorv. That is, it is an action bv at 
least one member of the committee before which this mat¬ 
ter is now pending, according to their own record,j and 
shows what the facts he has found are, in the manner) and 
method of handling this situation. It appears to be exjaetlv 
the theory that we have been seeking to establish here by 
other evidence as to just what was being done with reference 
to this man’s contracts, his work, and the disposition of 
such claims as he might have. I think it is a matter of 
law, for that purpose, and that is the only reason for Which 
I submit it. 

627 The Court. The Court thinks that if Mr. Bell 
would take the witness stand and make statenjients 
contrarv to this letter, the letter could be used to contrjadict 
him. The Court does not think it is admissible in evidence. 

Mr. Magee. Yes, your Honor. I have just statecjl my 
grounds. 

The Court. I presume that the plaintiff’s view is! that 
the statement made by—I have forgotten his name for the 
moment, but you will remember—at this meeting in Octo¬ 
ber of 1935, to the effect that the plaintiff would be jpaid, 
is a new promise? 

Mr. Magee. I do not take it exactly that way, jyour 
Honor. I take it as being this situation: Your Honor will 
recall that this committee was authorized to settle! this 
matter. They called this gentleman, who made his reports, 
and they had the hearing. j 

The Court. The Court, under ordinary circumstances, 
would feel impelled to rule that it was a new promise!; but 
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in view of the statute in the District of Columbia, a new 
promise has to be made in writing. 

Mr. Magee. I do not contend that, your Honor, unless we 
take all the records here available to your Honor—the ac¬ 
cumulation of what went on through the years. They may 
be taken as a promise in writing, in view of everything that 
has been said and done. They may be taken as a new 
promise, and I think that theory may well be considered. 
But the main purpose I had in mind in developing what 
occurred in October of 1935 was that counsel has referred 
to the Hornblower case. It was held in the Horn- 
628 blower case that George Washington University 
might arbitrate Mr. Hornblower’s claim. It was 
contended that that took the case out of the statute of 
limitations, having been made three years before he 
brought suit. 

The Court said that that was all the evidence in the case 
and there wasn’t any evidence produced to indicate that 
anything was done by the parties to the arbitration pro¬ 
ceedings to go forward and carry them out. The Court 
said that it is settled law in this jurisdiction that if the 
defendant has done anything, however, to induce the plain¬ 
tiff, or lull him into a sense that the matter will be taken 
care of—anything to induce him to refrain from bringing 
suit— 

The Court. What you mean is that while that might not 
be a new promise, it acts as estoppel? 

Mr. Magee. Yes, exactly, as everything else in the case. 

The Court. The only reason why I am giving both sides 
these thoughts is that these legal questions are going to 
come up, and we had better get ready for them. 

The Court will take a recess until 2 o’clock. 

(At 12:00 o’clock, Noon, a recess was taken until 2 
o’clock p. m. of the same day.). 


629 After Recess 

The Court reconvened at 2 o’clock p. in., upon the ex¬ 
piration of the recess. 

Thereupon, Albert I. Cassell, the witness under examina¬ 
tion at the time of taking the recess, resumed the witness 
stand and was examined and testified further as follows: 
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Direct Examination—Resumed 
By Mr. Magee: 

Q. Mr. Cassell, after you received the last communica¬ 
tion from the president, as you have described, which men- 
tions arbitration, did vou discuss the matter with himjanv 
further? A. We talked about it over the phone. 

Q. Will you give the details of those telephone conver¬ 
sations? A. We just talked about the matter of arbitra¬ 
tion—whether we would arbitrate. I indicated in each 
case where it was the subject of conversation that I wbuld 
arbitrate, but nothing was done at all. 

Q. I did not get your answer. A. I indicated that I 
would arbitrate. 

Q. You did tell him that over the telephone? A. Yes, 
I indicated in niv letters that I wanted a peaceful settle¬ 
ment. 

Q. Did you have a conversation with him over the tele¬ 
phone wherein vou agreed to arbitrate? A. Yes, sir, a con¬ 
tinuationof"the same conversations we had all aljong. 
630 Q. Can you fix the time when these conversations 
occurred? A. Oh, that was after this last letter that 
we introduced. It was in the early part of—the latter 'part 
of 1935 or. th^-early-jpart of 1936 . —-" 

0- Then, did anything develop thereafter in the mitter 
of arbitration? A. Nothing developed in the mattejr of 
arbitration. 

Q. Even though you had agreed to do it? A. Yes,; sir. 

Q. Tell us what ultimately happened. A. Well, I made 
inquiry of the secretary as to what did happen at the Qcto- 
ber meeting, because \yhen I left I was under the impres¬ 
sion that the thing was settled and that I was going to 
be paid. 

X he'secretary gave me a copy of the minutes, in which I 
was informed—That is,T)*y those minutes— ——- \ _ 

Mr. Hayes. Just a moment. If your Honor pleasej, the 
minute itself would be the best evidence. 

Mr. Magee. Let me see if I have it. 

Bv Mr. Magee: 

Q. When did you obtain this copy of the minutes I that 
you spoke about, Mr. Cassell? A. I obtained that eaijly in 
1936. 
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Q. When you obtained them from the secretary, did you 
have a conversation with him as to what had happened at 
that meeting. A. I asked him what had happened. 

631 Q. What did he say? A. He was sparse in his in¬ 
formation, and I asked him for a copy of the minutes 

of that meeting, and he furnished me with a copy of those 
minutes. 

Q. Did he tell you what Dr. Tobias had done, if any¬ 
thing? A. He said Dr. Tobie g hfl^ t he com ¬ 

mittee. 

Mr. Magee: Mr. Reporter, will you please mark this for 
identification ? 

(Paper entitled “Committee on Settlement of Claims of 
A. I. Cassell, Architect,” was marked as Plaintiff’s Ex¬ 
hibit 196 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 196 for 
Identification and ask you whether you can state what it is. 
A. Yes, sir. 

Q. What is that, Mr. Cassell? A. It is the paper that the 
secretary-treasurer—secretary handed me. 

Q. Would you read it to the jury, please? A. 

“Committee On Settlement of Claim s of A. I. C assell. 

Architect: 

> -- 

“38. Dr. Tobias, Chairman, reporting for the Committee, 
advised that the Special Committee, composed of himself, 
Mr. Young and Mr. Hungate, held a three and one-half 
hour conference with Mr. Cassell the evening of October 
21st; that the materials constituting his clai ms should b e 
full y stud ied jm<LEem>rled.. on. later, as members of 

632 of the Committee have not had time, eit her_ iuiiv to 

'digest. tjTojiinfpri^s pnhmitted fry Mr nr to 

recom mend^with regard thereto ., 

^Arso, Ur. Tobias stated he would not be able further to 
serve on the Committee, and requested that his resignation 
as Chairman and as a member of the Committee on Settle¬ 
ment of the Cassell claims be accepted. 

“After discussion, it wasjrotedj^. 

“That the claims which the Architect, Albert I. Cassell, 
has presented to the University for services for which he 
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alleges no compensation lias been made, be referred to 'the 
Executive Committee of the Board, with power, and 

“Voted, Further, 

“That the Board of Trustees recommends to the Execu¬ 
tive Committee that if necessary and unless otherwise pro¬ 
vided for, settlement of these claims be effected through 
.arbitration by a committee of three, one member to be jap- 
pointed by the Architect as his representative, one mem¬ 
ber to be appointed by the Executive Committee as jthe 
representative of the University, and a third member tol be 
appointed as jointly agreed upon by Mr. Cassell and by jthe 
Executive Committee; it being provided that the award 
of this committee of three shall be final and binding upon 

both the Architect and the University. 

•• 

| 

“Semi-Annual Meeting Boarcj of 
Trustees, Howard University, 
October 22, 1935.” 

633 The Court. What is that date of that? 

Mr. Magee. It is the semi-annual meeting; of jthe 
Boa rd of Trustees of Howard University held on October 
22, 1935. 

Bv Mr. Haves: i 

Q. Mr. Cassell, in order that I may be certain about it, 
is it vour answer that what you now have in vour hand is 
something that was handed to you by the secretary ? I A. 
That is right. 

Q. He did not sign it but handed it to you in the foirm 
in which you have it there; is that correct? A. Thaf is 
right, sir. 

Mr. Magee. Have you any objection to it ? 

Mr. Hayes. I am thinking that in the light of whatj he 
has said it would probably make it admissible. 

i 

Bv the Court: 

- 

Q. When was that handed to you ? A. That was handed 
to me earlyjui JL936. 

By Mr. Magee: 

Q. Was it after the date of the letter in which the presi¬ 
dent acknowleged receipt of your February letter ? A\ It 
was sir. 
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By the Court: 

Q. That appears to have been the proceedings of Octo¬ 
ber, 1935. Between that time and the time you had the 

conversation with the secretarv in 1936 did von receive anv 

» • • 

communication as to arbitration ! A. I was asked by the 
president whether or not we would arbitrate. We had 
indicated beforehand, sir, that we would arbitrate and on 
what basis we would arbitrate, and .wo woro iust 

634 stalking about the thimr all the time. I couldn’t find 

out what actually happened. The secretary wouldn’t 
tell me, and T kept pressing him for the thing, and finally 
I got that from the secretary in 1936, after I had written 
this last letter to the president. 

Mr. Hayes. If your Honor please, it might be well for 
me to make the comment I intimated at the time when the 
minute was read, when I said I agreed as to the authentic¬ 
ity, but there was some question of interpretation. 

What has now just been read was the action of the 
trustees’ board with respect to it. I sumply want to call 
attention to the phraseology with respect to the arbitra¬ 
tion, to the effect “ if necessa ry and unless otherwise^pro- 
vided fo r.” because there was some question - fatsecTas to 
whether or not it was optional. I wanted your Honor’s 
attention and the jury’s attention directed to that situa¬ 
tion, because that was the purpose of my injecting some¬ 
thing at the time when the other minutes were offered. 

Mr. Magee. May I proceed, your Honor? 

The Court. Yes. 

0 

By Mr. Magee: 

Q. Mr. Cassell, after you had received a copy of those 
minutes, did von have anv further conversations with Dr. 
Johnson, the president t A. Xo, sir, not with Dr. Johnson, 
but I had conversations with other members of the board. 

Q. With what other members of the board did you have 
conversations? A. Dr. Tobias called me, from the 

635 City of Baltimore. 

Q. At what time? A. In 1936. He asked me to— 
After this, after I got this, he askeTTlne to come over to 
see him, and I did go to see him. 

Mr. Hayes. I respectfully suggest, if your Honor please, 
that a conversation had with Dr. Tobias, who, as I under- 
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stand it, Mr. Cassell had offered evidence tending 1 to show 
was not now a member of this committee, would be purely 
a matter between Mr. Cassell and Dr. Tobias. 

i 

By the Court: 


Q. Was he still a member of the Board of Trustees? A. 
Still a member of the Board of Trustees. 


By Mr. Magee: 

Q. Was he on any of the committees? 
of the finance committee. 


A. Still chairman 


By the Court: 

j 

Q. But not on the special committee to make settlement 
with you? A. Yes, sir. 

The Court. All right. I will admit it. Proceed. 

Bv Mr. Magee: 

i 

Q. Proceed to tell what conversations you had with Dr. 
Tobias. 

The Court. Let it be noted that the objection is over¬ 
ruled. 

The Witness. Dr. Tobias asked me to meet him ii| the 
Y. M. C. A. of Baltimore, which I did, and he explained 
that the treatment that I had—he said that the treatment I 
had was unprincipled: that he done all he could; and 
636 that he would advise me to give the thing the widest 
publicity and to sue if necessary. 

Then I told him that I did not want to get into aj row 
which would get me nowhere and that I didn’t want to go 
to any newspapers of any description saying what certain 
particular member had said, because I would have it to 
prove, and 1 suggested to him that if felt that waiy—I 
certainly felt I had been wronged in the matter—but jif he 
felt that way, he ought to make it known to the pajpers 
himself, and he did. 

Bv Mr. Magee: 

i> c 


Q. Did you have any conversations with any other rpem- 
bers of the Board of Trustees concerning these matters 
that we have been discussing? A. 1 talked to the vice- 
chairman of the board, Mr. Crawford. 





HOWARD UNIVERSITY VS- ALBERT I. CASSELL. 


456 

Q. When did this conversation take place? A. T talked 
to him, continually throughout the year 1936, because it 
was Mr. Crawford who advised me not to sue and not to 
do anything to cause a technical cleavage—a break—with 
the board. Finally lie came to the conclusion that 1 ought 
to go ahead and sue, and he wrote and told me I had been 
wrongly treated in the matter— 

Q. Do not testify to what is in the letter until we produce 
the letter. A. Yes. ^ 

Q. Tell us what he said and did. Did you have any 
conversations with him in P136 ? A. Yes, I talked to Mr. 
Crawford. 

Q. Before suit was filed? A. Yes, I talked to Mr. 

637 Crawford almost every week. 

Q. Can you give us the tenor of those conversa¬ 
tions as best you remember them? A. The whole tenor 
Mr. Crawford’s conversations were the same as they had 
been, advising me to exhaust every means of settling the 
thing peacefully before filing any suit. 

Q. At that time was lie vice-chairman of the board of 
trustees? A. He was. 

Q. That continued up until the time suit was filed? A. 
It did, sir. 

Q. When was the suit filed? 

Mr. Magee. This is to just clear the record, your Honor. 
It was June 4, 1936. 

The Witness. Some time in May or June. 

By Mr. Magee: 

Q. So, you were actually negotiating with these various 
members, and they agreed with the president, as I under¬ 
stand your testimony, to arbitrate, right up to the minute 
suit was filed; is that correct? A. I did, sir. 

Q. To get clear one other matter that we have had under 
discussion, vou testified heretofore that when vou were 
preparing this long extension report, which is Plaintiff’s 
Exhibit 133, and were undertaking the other duties that 
had been assigned to you by the president in his letter of 
January, 1933, including extension activities, there came 
into your possession a check from Mr. Knouse, drawn on 
the Park Savings Bank; is that correct? A. That 

638 is correct. 
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Q. T want you to tell the Court and jury just exactly 
what you did when that check was received by you?| A. 
At the time that check came to me it was not January, 
it was February, because it is a January check. Atj the 
time that check came to me it represented Mr. Knodse’s 
rent collections—net out of his rent collections—for; the 
month of January, 1933. 

I have heretofore testified, and it is in evidence, the fact, 
at that time I was being 1 pressed by Dr. Flexner to turn 
oyer these records immediately—to make this t hree-tea r 
report—and at the same tniie T was" being”pressed by! the 
president to do these other five things in the letter which 
he had sent me, so T entered the check in my own accounts 
in this final report I was making up and laid the check 
aside, just as I had done on many other occasions wjhen 
we had reports to get out which were more important than 
actually trving to collect the check. 

The audits themselves by the certified public accountants 
will show that it was nothing unaccustomed for us to Ijiold 
checks, and at the same time the audits reflect cashier’s 
checks which were held over long periods for specific 
things. 

Mr. Hayes. I submit, your Honor, that alleged state¬ 
ments of interpretation of what is in some written docu¬ 
ment is not competent for this witness to state. 

The Court. I sustain the objection. 

i 

i 

Bv Mr. Magee: 

Q. Just testify as to what was actually done and! do 
not state what the reports reflect. 

639 What was actually done with the checks hereto¬ 
fore? A. When checks came in—those rental chcjcks 
—thev were scrutinized together with the monthlv Ire- 
ports— 

The Court. I think the Court can take judicial notice 
of the fact that the best thing to do with a check when One 
receives it is to get rid of it as soon as be can. That )ias 
been my experience. 

Mr. Magee. Well, there was a sad experience in this 
case, and I just want to develop the facts concerning ijhis 
one. 


i 
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The Court. Of course, everyone knows that the country 
was almost “broke” in 1933, and the Park Savings Bank, 
among others, failed, and the University trustees felt that 
the check should have been deposited ahead of time. That 
is about all there is to it, isn’t it? 

Mr. Magee. Yes, except that they are insisting that this 
man collect it from the bank and pay them the money. He 
is still collecting it and turning it over to them in their 
extension fund. To this verv day he is still collecting it. 
We just turned a check over to them a few days ago. 

The Court. Do you mean from the Park Savings Bank? 

Mr. Magee. Yes. 

The Court. A dividend check? 

Mr. Magee. Yes. Here is a man collecting the money 
and using their depositary because of the trust placed in 
him by them. He held the matter up. The bank was closed 
by order of the President and was never reopened. They 
are insisting that he collect that check, and he has been 
doing it and turning it over to them. We contend that this 
is just as much a part of his activities. 

640 Mr. Hayes. I take it that at the proper time all 
these things will be a matter of argument before 
your Honor. 

The Court. What he has said now is an argument to the 
Court on the reason for its admissibility. 

Mr. Hayes. Yes. 

The Court. And that, of course, he has a right to do. 

What was the question? 

Mr. Magee. I was asking Mr. Cassell to tell what they 
had been doing, to show, in handling these rents checks, 
your Honor, and other checks that came into the fund dur¬ 
ing the entire period, that there was nothing unusual in 
holding a check: that was all. 

The Court. Of course, the Court does not want to be 
strict about its ruling in this matter, but assuming now that 
it is bad practice to hold checks, the fact that you have 
been guilty of the bad practice 20 times and got away with 
it is no excuse for doing something that is bad practice 
the twcntv-first time. 

Mr. Magee. I appreciate that. 

The Court. So, of course, it is not helpful as evidence. 
If he could establish the fact that everybody in his position 
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in the United States held checks, that might have; some 
force; but simply explaining that he himself did ij; does 
not help much. 

Mr. Magee. May \vc proceed with the correspondence 
dealing with the check? 

The Court. Why, yes, of course; but the question was 
objected to, and it was necessary for the Court t(i> rule 
upon it. 

Mr. Magee. Yes, your Honor. Thank you very 
()41 much. 

Mr. Reporter, will you please mark this check for 
identification ? 

(Check dated January 27, 1933, from Edward C. Kjnouse 
to Munsey Trust Company was marked as Plaintiff’s Ex¬ 
hibit 197 for Identification.) 

By Mr. Magee: 

Q. Is this the check you have been discussing, Mr.; Cas¬ 
sell ? 1 do not think there is any dispute about it. A. jThat 
is it. 

Mr. Magee. I offer in evidence, your Honor, the photo¬ 
static copy of the certified check. 


(Plaintiff’s 
in evidence.) 


Exhibit 197 for Identification was received 

I 


Bv Mr. Magee: 

%> c? 


Q. Were the records of this transaction in your capacity 
as agent turned over to vou bv Mr. Knouse? A. They 

| %r 

were. 


Mr. Magee. Mr. Reporter, will you please mark 
letter for identification? 


this 


(Letter of March 15, 1933, from T. C. Willis, to Edward 
C. Knouse, was marked as Plaintiff’s Exhibit 198 for iden¬ 
tification.) 


Bv Mr. Magee: 

v C 1 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibits 198 for 
Identification and ask you whether you can state what it 
is, sir. A. Yes, sir. 

Q. Would you read that to the jury, please? j 

i 

I 
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642 A. “The Munsev Trust Company 

“Washington, D. C. 

“March 15, 1933. 

“Mr. Edward C. Encase, 

1427 Eye Street, N. W., 

Washington, D. C. 

“Dear Sirs: 

“We are returning herewith, your check dated January 
27th in the amount of $636.37 drawn on the Park Savings 
Bank for rents collected by you for Howard University. 

“As this bank is in the hands of a conservator, kindly 
furnish us with cash in place of this check or another check. 

“Very truly vours, 

T. C. Willis, Mgr. 77 

Mr. Magee. I offer that letter in evidence, your Honor. 

(Plaintiff’s Exhibit 198 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Mr. Cassell, did you thereafter receive a communica¬ 
tion yourself from the Munsey Trust Company? A. I 
did, sir. 

Mr. Magee. Mr. Reporter, I will ask you to mark this 
letter for identification. 

(Letter of March 18, 1933, from T. C. Willis to Albert 
I. Cassell was marked as Plaintiff’s Exhibit 199 for Identi¬ 
fication.) 

643 Bv Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 199 for Identification, 
Mr. Cassell, and ask you whether you can identify and tell 
the jury what it is. A. It is a letter from the Munsey 
Trust Company to me. 

Q. Will vou please read that letter to the jury, Mr. Cas¬ 
sell? 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


A. “The Munsey Trust Company 

“Washington, D. C. 

“March 18, 1933. 

“Mr. Albert I. Cassell, - 

Howard University, 

Washington, D. C. 

“Dear Mr. Cassell: 

“We wish to advise you that cheek vou delivered jto us 
on the Park Savings Bank in the amount of $636.37, jdatcd 
January 27th, signed by Edward C. Knouse was Uncol¬ 
lectible by reason of bank on which it was drawn bepig in 
hands of a Conservator. On March 15th we mailed! said 
check to Mr. Knouse with request that he send us cash for 
same or another check. Today we have the following lletter 
from Mr. Knouse regarding this matter: ! 

j 

‘I wish to acknowledge receipt of your letter returning 
my check on Park Savings Bank, dated January 27, ‘1933, 
for Rent Funds of the Howard Universitv. Your instruc- 
tions also noted and since it has been customary for line to 
render my reports and remittances to Mr. A. I. Cassell at 
the University, I wish to confer with him oni this 
644 matter. ! 

‘I shall communicate with you immediately! fol¬ 
lowing our conference.’ 

i 

“You should, therefore, charge back against Mr. Knouse 
the amount of this check; also as soon as possible, secure 
from him cash or new check on licensed bank in liciu of 
same. 

“Very truly yours, 

“T. C. Willis, Mgr.” | 

i 

Mr. Magee. Mr. Reporter, will you please mark j this 
letter for identification? 

j 

(Letter of April 19, 1933, from V. D. Johnston to Edward 
C. Knouse, was marked as Plaintiff’s Exhibit j 200 
for Identification.) 

i 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a letter marked as Plaintiff’s 
Exhibit 200 for Identification, and ask vou whether vou 

7 . i. 
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can state what it is. A. Yes, sir, it is a letter from the 
treasurer of Howard University to me. 

Q. Will you read that letter, please? 

A. “April 19, 1933 

“Mr. Edward C. Knouse, 

1427 Eye Street, N. W., 

Washington, D. C. 

“Dear Mr. Knouse: 

“I have been advised that your check irlS90, for $636.37, 
dated March 2, 1933, in settlement of your statement for 
January 19, 1933, was not cleared by the Park Sav- 
645 ings Bank before it closed. 

“Please advise when we may expect remittance on 
this account. 

“Verv trulv vours, 

“V. D. Johnston, 

“ Treasurer .” 


Mr. Magee. I offer that letter in evidence, vour Honor. 

(Plaintiff’s Exhibit 200 for Identification was received in 
evidence.) 

Bv Mr. Magee: 


Q. Did there come a time when you wrote to the Uni¬ 
versity trustees, Mr. Cassell, in this matter? A. I did. 

Mr. Magee. Mr. Reporter, will you please mark this let¬ 
ter for identification. 


(Copy of letter of May 16, 1933, from Albert I. Cassell, 
to V. D. Johnston, was marked as Plaintiff’s Exhibit 201 
for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you a copy of a letter marked 
as Plaintiff’s Exhibit 201 for Identification and ask you 
whether you can identify it. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. A letter from me to 
the treasurer of Howard University. 

Q. Would you read that letter to the jury, please ? 
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646 “May 16, 1933. I 

“Mr. V. D. Johnston, j 

Treasurer, 

Howard University. 

“Dear Sir: j 

“In compliance with your request of the 13 instant there 

is transmitted herewith an explanation of the mannejr in 

which the Januarv 1933 rent check of Edward C. Knouse in 

* 

the sum $636.37—same being Park Savings Bank’s check 
number 1890 of January 27, 1933—was put thru by the Real 
Estate Department of the Munsev Trust Company on 
March 2, 1933, too late to avoid the restricted operation of 
the Park Savings Bank, effective March 4, 1933, thereby 
causing the said check to be returned to the Real Estate 
Department of the Munsev Trust Company by the Clear¬ 
ing House with the notation “Exceeds the Amount Allowed 
to Be Withdrawn”. 

“Neither the Real Estate Department of the Muiisev 
Trust Company nor the Office of Edward C. Knouse kvas 
responsible for the delay in the check being presented!for 
collection a month after its proper delivery by Mi-. Knouse. 
Investigation shows that the fault for this delay is my own 
as follows: 

“Mr. Knouse delivered his January rent check on Square 
3058 and said $636.37 check to me as Agent for the Trustee 
Committee on January 27, 1933. I made the necessary 
check and verification of the Tent statement in question, 
and being at that time engaged in the calculations neces¬ 
sary for the three year Extension Report which I 

647 rendered to Dr. Flexner, I inadvertently filed the 
verified rent report and said check with the calcu¬ 
lations without detaching the check for delivery to the h[cal 
Estate Department of the Munsev Trust Company jfor 
credit and collection. 

“I had no further cause for recourse to these files until 
March 2, 1933, at which time according the further written 
instructions from Dr. Flexner, I turned them over to you. 
The check in question, being then discovered, was for¬ 
warded by messenger to the Real Estate Department! °* 
The Munsev Trust Company. Mr. Bitterly of this latter 


i 
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organization put the check thru promptly. March 4, 1933, 
was a holiday, closing the Clearing House. Five per cent 
withdrawal regulations went into effect at the Park Savings 
Bank March 6,1933, immediately after the said holiday and 
Sunday. Investigation shows that Mr. Knouse, had and 
has far more than the amount of the check on deposit at 
all times, the closing of this institution having shut him 
off from his own personal funds and securities. 

“Attached hereto is a phostatic copy of the check in 
question. Mr. Knouse is not to be blamed in this matter. 
My three year extension report delivered to Dr. Flexner 
April 21, 1933, shows that Mr. Knouse has consistently 
maintained the highest record of purchasing and the best 
record of rent collections in our group of representatives. 
His rent statements and checks were in every case de¬ 
livered within the month of their collections. 

“Very truly yours.”. 

648 By the Court: 

Q. That is your letter.’ A. Yes, sir. 

Mr. Magee. I offer this letter in evidence. 

(Plaintiff’s Exhibit 201 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. T believe Mr. Knouse himself wrote a letter to the 
treasurer and furnished you with a copy? A. He did. 

Mr. Magee. Will you please identify this, Mr. Reporter ? 

(Copy of letter of April 20, 1933, from Edward C. 
Knouse to V. D. Johnston was marked as Plaintiff’s Ex¬ 
hibit 202 for Identification.) 

By Mr. Magee: 

Q. 1 hand you Plaintiff’s Exhibit 202 for Identification, 
Mr. Cassell, and ask vou whether vou can identifv it. A. 
Yes, sir. This is a letter from Mr. Knouse to Mr. V. D. 
Johnston, a copy of which Mr. Knouse furnished me. 

Q. Will you please read that letter to the jury? 
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A. “April 20, 1933. 

“Mr. V. D. Johnston, Treasurer, 

Howard University, 

Washington, D. C. 

i 

“Dear Mr. Johnston: 


“I have your letter of the 19th inst., at hand and jvish 
to call vour attention to the fact that niv check ir!890 

* v i i i 

on Park Savings Bank for $636.37, in settlement ofj my 
rent account for January 19, 1933, was dated January 27, 
1933, and not March 2, 1933, as you quoted. 

649 “Mav 1 further state that said check was 'ten- 
dered with my report to Mr. A. I. Cassell atj the 
University prior to January 31, 1933. 

“I discussed this matter with Mr. Cassell after hieing 
informed by the Munsey Trust Company on March 15th 
that the check in question was returned by the Bank. |Mr. 
Cassell wanted a few days to inquire into the circumstances 
and as yet I have had no definite reply. j 

“1 shall advise you immediately upon an answer toj my 
inquiry. 

“Very truly yours.” 

Mr. Magee. I offer this letter in evidence. 


(Plaintiff’s Exhibit 202 for Identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please mark |this 
letter for identification? 

j 

(Letter of May 22, 1933, from V. D. Johnston to Albert 
I. Cassell was marked as Plaintiff’s Exhibit 203 for Identi¬ 
fication.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 2031 for 
Identification and ask von whether vou can identify it.; A. 
Yes, sir. 

Q. Will you please read it to the jury, Mr. Cassell ? | 
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A. “May 22, 1933. 

“Mr. Albert 1. Cassell, 

University Architect, 

Howard University. 

“Dear Mr. Cassell: 


650 “The question of the collection of check for 
$636.36 id veil by Mr. Knouse on January 27, 1933, 
with his report of rents of that date was considered by the 
Finance Committee at their meeting on May 17, 1933. 

“Your letter dated May 16 in explanation of the trans¬ 
action was read as well as a similar letter from Mr. Knouse 
of an earlied date. 

“The following resolution was adopted: 

“Voted: THAT Mr. Cassell be directed to collect or make 
good check for $636.37 given by Mr. Edward C. Knouse 
in settlement of his January account. 

“I trust vou will give this matter immediate attention 
and forward remittance to this office for the next meeting 
of the Finance Committee. 

“Very truly yours, 

“V. D. Johnston, 

“ Treasurer .” 


Q. Were you permitted to say anything at the Finance 
Committee or ever advised that they were going to have a 
meeting about this? A. No, sir. 

Mr. Magee. I shall ask to have this letter marked for 
identification. 


(Letter of March 20, 1934. from V. D. Johnston to Albert 
I. Cassell was marked as Plaintiff’s Exhibit 204 for Iden¬ 
tification.) 

Bv Mr. Magee: 


651 

Q. 


(,). Mr. Cassell, I hand you Plaintiff’s Exhibit 204 
for Identification and ask vou whether vou can iden¬ 
tify it. A. Yes, sir. 

Will you please read it to the jury? 
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A. “March 20, 1934 

“Mr Albert I. Cassell, 

Architect, 

Howard University. 

“Dear Mr. Cassell: 

“I have your letter dated March 20, with enclosure! of 
voucher for $3,670.00 against the Howard University 
Library. 

“I call your attention to letters, addressed to you, un(ler 
dates of May 12, May 22, July 7, December 14, 1933, and 
February 28, 1934, with reference to $636.37 due the Uni¬ 
versity on account of the Extension Fund. 

“Will you please remit for this amount in order that 
our accounts may be cleared. 

“Very truly yours, 

i 

“V. D. Johnston, 

“ Treasurer .” 

Q. Did you reply to that letter? A. I did. 

Mr. Magee. Mr. Reporter, I shall ask you to mark this 
copy of a letter for identification. 

i 

(Copy of letter of March 24, 1934, from Albert I. Cjas- 
sell to V. D. Johnston was marked as Plaintiff’s Exhibit 
205 for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit j?05 
652 for Identification and ask vou whether vou recognize 

• * C’ i 

it. If so, will you please read it to the jury? |A. 
Yes, sir. 

I 

“March 24, 1934. 

“Mr. V. D. Johnston, 

Treasurer, 

Howard University. 

“Dear Sir: j 

“Enclosed herewith is Postal Money Order Number 
49029 in the sum Fifty ($50) Dollars drawn in favor| of 
1 Ioward LTniversity. 


j 

i 
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“This money is for application toward a matter of 
$636.37 the details of which were discussed in the Finance 
Committee meeting of May 17, 1933. 

“I make this payment under protest and inform you that 
I shall present the matter to the Finance Committee, for 
the reason that it is my impression that they do not have 
the facts in the case. 

“Yours very truly, 

“Albert I. Cassell, 

“ Architect .” 

Mr. Magee. Mr. Reporter, will you please mark this let¬ 
ter for identification? 

(Copy of letter of January IS, 1935, from Edward C. 
Knouse to V. D. Johnston was marked as Plaintiff’s Ex¬ 
hibit 206 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 206 for 
Identification and ask vou whether vou can identify it and 
tell where it came from. A. This is a copy of a 
653 letter written to the treasurer of Howard University 
by Mr. Knouse. 

Q. Will you please read that letter to the jury ? 

A. “January IS, 1935. 

“Mr. V. D. Johnston, Treasurer, 

Howard University, 

Washington, D. C. 

“Dear Sir: 

“Referring to your correspondence of April 19, 1933, 
and my replies in this matter, I am enclosing my check 
=±2112 on Second National Bank to the order of Howard 
University Extension Rental Fund in the amount of $31.82. 
Said check is in payment of a 5 c /c distribution, which I 
received vesterdav from the Receiver of the Park Savings 
Bank, on my check =±1890 on Park Savings Bank, dated 
January 27, 1933, which was uncollected at the time of the 
closing of this Bank, March 3, 1933, through delay at the 
University. 
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“An additional 20% dividend which has been declared 
by the Receiver will be paid to your office on this clieck 
as soon as I receive payment from the Bank. Any future 
dividend which may be declared will also be paid at I the 
time such dividend is received by me. 

“Very truly yours,” 

and a copy to me. 

Mr. Magee. Mr. Reporter, will you please mark this 
for identification ? 

(Letter of March 22, 1935, from V. D. Johnstoij to 
Edward C. Knouse was marked as Plaintiff’s Exhibit;207 
for Identification.) 

654 By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 207!for 
Identification and ask you whether you can state what it is. 
A. Yes, sir. It is a letter from the treasurer of Howjard 
University to Mr. Knouse. 

Q. Will you please read that? 

A. “March 22, 1935. | 

“Mr. Edward C. Knouse, 

1427 Eye Street, N. W., 

Washington, D. C. 

“Dear Mr. Knouse: 

“Your letter dated March 6, with enclosure of checkjfor 
$127.27, received. 

“Inasmuch as this check is in part settlement of;the 
claim which the Finance Committee of the Board of Trus¬ 
tees is holding against Mr. Albert I. Cassell, I suggest that 
you turn the check in its present form over to Mr. Cassell 
in order that he may forward it to this office if he feels so 
disposed, along with his letter for credit to his account. 

“I have already a letter dated March 20 from Mr. (pas- 
sell with enclosure of check for $31.82, and a letter dieted 
January 18, 1935, on account of this same claim. 


I 

i 
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“'When I have received this letter from Mr. Cassell both 
of the checks and correspondence will he taken to the Fi¬ 
nance Committee for formal consideration by them. 

“Verv trulv vours, 

“V. D. Johnston, 

“ Treasurer .” 

655 By the Court: 

Q. How did the account got from your name into 
Knouse’s name? A. Sir? 

Q. How was this account transferred from your name so 
that payments would be made to you on dividends, to 
Knouse’s name? A. It was never done. 

Q. I understood that a check was sent to Knouse instead 
of you? A. It was. 

Q. Was it drawn to you or to Knouse? A. Drawn to 
Knouse. Knouse sent it to the Universitv, but they 
wouldn’t receive it; they sent it back and told him to send 
it through me. 

Q. If the previous checks for dividends were sent to you, 
why wasn’t that? A. Previous checks were sent to me 
through Knouse’s account or in Knouse’s name. 

The Court. Oh, I didn’t understand that. 

By Mr. Magee: 

Q. Did you thereafter receive a copy of a letter that Mr. 
Knouse wrote? A. I did, sir. 

Mr. Magee. Mr. Reporter, will you please mark this let¬ 
ter for identification? 

(Copy of a letter of March 26, 1935, from Edward C. 
Knouse to Albert I. Cassell was marked as Plaintiff’s Ex¬ 
hibit 20S for Identification.) 

656 Mr. Magee. The original of this letter is lost, and 
counsel on the other side has agreed that we may use 

a copy. 

By Mr. Magee: 

Q. I show you Plaintiff’s Exhibit 20S for Identification, 
Mr. Cassell, and ask von if vou can state what it is. A. 
Yes, sir. It is a letter from Mr. Knouse to me. 
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Q. "Will you please read that to the jury, Mr. Cassell? 
A. “March 26, 1935. 

“Mr. Albert I. Cassell, | 

Howard University, 

Washington, D. C. 

“Dear Mr. Cassell: 

l 

“Under date of the 22nd inst. Mr. Johnston, Treasurer, 
returned to me check sent to him with my letter March 
6th, copy of which was mailed to you. The second para¬ 
graph of his letter quoted herewith will explain my reason 
for enclosing the same check #2149—Second National 
Bank to the Howard University Extension Rental Fund in 
the amount of $127.27, with this communication. 

“ ‘Inasmuch as this check is in part settlement of! the 
claim which the Finance Committee of the Board of Trus¬ 
tees is holding against Mr. Albert I. Cassell, I suggest jthat 
you turn the check in its present form over to Mr. Cassell 
in order that he may forward it to this office if he feels 
so disposed, along with his letter for credit for his; ac¬ 
count.’ ” 

“Very trulv vours.” 

i 

I 

Mr. Magee. 1 offer this letter in evidence, your Honor. 

(Plaintiff’s Exhibit 208 for Identification was received 
in evidence.) 

657 Mr. Magee. Mr. Reporter, will you please mark 
this letter for identification? 

(Letter of April 11, 1935, from V. D. Johnston to Aljbcrt 
I. Cassell was marked as Plaintiff’s Exhibit 209 for Iden¬ 
tification.) 

By Mr. Magee: 

Q. Did you thereafter receive a letter acknowledging re¬ 
ceipt of the checks ? A. I did. j 

Q. I hand you Plaintiff’s Exhibit 209 for Identification 
and ask you whether you can identify it? A. Yes. 

Q. Will you please rad it to the jury, Mr. Cassell? j 
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A. “April 11, 1935. 

“Mr. Albert I. Cassell, 
Architect, 

Howard University. 
“Dear Mr. Cassell: 


“At the meeting of the Finance Committee of the Board 
of Trustees, April 5, two (2) checks of Mr. E. C. Knouse, 
dated January 18, and March 6 for $31.82 and $127.27 
respectively, were reported together with the correspond¬ 
ence from you and Mr. Knouse. 

“The committee voted to receive these checks and apply 
the total of $159.09 on the sum of $586.37, which has been 
charged against your account, in accordance with the reso¬ 
lution adopted May 17, 1933. The balance after such ap¬ 
plication and collection of the checks is $427.28. 

“You should accept this letter as acknowledgment 
65S of receipt. Copy is being forwarded Mr. Knouse 
todav. 

“Yours very truly, 

“V. D. Johnston, 

‘ ‘ Treasurer. ’ ’ 

Mr. Magee. T offer that in evidence. 


(Plaintiff’s Exhibit 209 for Identification was received in 
evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this 
series of letters for identification? 

(Three letters, a receipt for registered article, and a re¬ 
turn receipt card were marked as Plaintiff’s Exhibit 210 
for identification.) 

By. Mr. Magee: 

Q. Have you since received another such check, Mr. Cas¬ 
sell? A. I have. 


By the Court: 

Q. As I understand it, the first $50 that you paid was 
your own money? A. Yes, sir. 
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By Mr. Magee: 

Q. I hand you Plaintiff’s Exhibit 210 for Identification, 
a series of correspondence. Will you describe that tp the 
Court and jury? A. The first is a letter from Mr. Knjousc 
to me. 

“February 15, 1940. 

“Mr. Albert I. Cassell, 

Howard University, 

Washington, I). C. 

659 “Dear Mr. Cassell: 

i 

“Having recently received a 12 1 / 4% Dividend from; the 

Receiver of the closed Park Savings Bank, I enclose here- 

with my check =6522 of the Second National Bank to! the 

order of Howard University Extension Rental Fund inj the 

amount of $79.55 which represents the V2 J /> < /c Dividend|due 

to the University from rent statement of Januarv 11933. 

*■ 

The records will show that my check #1890 on Park pav¬ 
ings Bank to the order of Munscy Trust Company IjSeal 
Estate Department, credit of Howard University Exten¬ 
sion Rental Fund, dated January 27, 1933, in the amount 
of $636.37, was not placed in the bank for collection 
promptly and also that a previous Dividend of 20% ihas 
been paid on this account. 

“Since the matter had been handled through you here¬ 
tofore, I am directing this communication to vou so jmv 
records in the case are clear and with the understanding 
that you will submit the dividend check to the proper jau- 
thorities. 

j 

“Very truly yours, 

“Edward C. Knouse.” | 

Then I registered the check and sent it to Mr. Johnsjton 
on February 19, 1940. 

“February 19, 1940. 

“Mr. V. D. Johnston, Treasurer, 

Howard University, ! 

Washington, D. C. 

Re: Howard University Extension Rental Fund. 

i 

“Dear Mr. Johnston: I 

! 

660 “In compliance with the instructions heretofore 
given me bv vou and the Finance Committee | of 

O w * 
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Howard University, I have collected through Edward C. 
Knouse the sum of $79.55 from the Park Savings Bank, 
representing a dividend payment of 12U>%, which is due to 
the University Extension "Rental Fund under the rent state¬ 
ment of January, 1933. 

“Please see that this check is properly endorsed and 
deposited to the credit of the Howard University Exten¬ 
sion Rental Fund. 

“I would appreceiate it very much if you would acknowl¬ 
edge receipt of this letter and the enclosed check of Edward 
C. Knouse drawn on the Second National Bank, dated 
February 15, 1940, No. 6522, payable to the order of How¬ 
ard University Extension Rental Fund, for the sum of 
$79.55. 

“Yours very truly, 

“Albert I. Cassell.” 

Then there is my letter to Mr. Knouse, acknowlcging 
receipt of this. 

“February 19, 1940. 

“Mr. Edward 0. Knouse, 

1001 Chandler Building, 

Washington, D. C. 

“Dear Mr. Knouse: 

“Receipt is hereby acknowledged of your letter of Febru¬ 
ary 15, 1940, enclosing a check on the Second National 
Bank, bearing No. 6522, for the sum of $79.55 and payable 
to the order of the Howard University Extension 
661 Rental Fund. 

“As agent of the Howard Universitv Trustee 
Committee on Extension, I am transmitting this check to 
V. D. Johnston, Treasurer of Howard University and pres¬ 
ent Manager of the Extension Properties, in order that the 
check may be deposited and credited to the Extension 
Rental Fund. 

“Yours very truly, 

“Albert I. Cassell.” 

Mr. Hayes. If your Honor please, since there is such a 
mass of testimony, 1 think an appropriate comment may be 
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made at this time, referring to Mr. Cassell as agent of 
the Trustees’ Committee, that that letter is dated Febru¬ 
ary, 1940, and has come at a time since this litigation in¬ 
augurated—since questions of this litigation have bceji in¬ 
augurated. It is his own statement, and I call your 
Honor’s attention to the self-serving ideas. 

Mr. Magee. May I proceed, your Honor ? 

The Court. Proceed. 

By the Court: 

Q. How was the check endorsed? A. In no case, si I*. 

Q. This last check, sir. A. I didn’t endorse it. 

The Court. All right. 

Mr. Magee. They are drawn to the order of the fund, 
your Honor, and he just transmits them to them. 

The Court. All right, sir. 


Bv Mr. Magee: 


662 Q. Mr. Cassell, you have heretofore testified!, as 
I understand your testimony, that you were not pn a 
salary after you left the School of Architecture forj the 
Universitv; is that correct? A. After Februarv 8, 1924. 

Q. And that thereafter your compensation was fixed by 
the written contracts that we have in evidence; is that jcor- 


rect? A. Yes, sir. 

Q. As a matter of fact, during that time didn’t you, ivith 
full knowledge of the University authorities, engag<j> in 
other architectural work? A. I did. 

Q. In the year 1928 did you do some architectural \york 
on the Provident Hospital in Baltimore City, Marylajnd? 


A. 


T did, sir. 


Q. Was that done with the knowledge of the University 
authorities? A. Yes, sir. 

Q. How did that knowledge get to the University j au¬ 
thorities, Mr. Cassell? A. As a means of raising fipids 
for the Provident Hospital and Free Dispensary in Balti¬ 
more, a campaign was conducted by a group of citizens of 
all races, and we held large meetings of the campaign Com¬ 
mittees, and while this campaign was going on, Dr. John¬ 
son, being a well-known orator, I suggested to the cam¬ 
paign committee that Dr. Johnson be invited to address 
one of the largest of the campaign meetings. They i ex- 


i 

I 
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tended such an invitation, and Dr. Johnson did address 
this group, where, of course, I was introduced as the archi¬ 
tect. 

663 Further than that, when the project was finished, 
I took Dr. Johnson to the project myself to see it, 

and I explained every phase of the project to Dr. Johnson, 
including the manner in which we raised the money through 
Mr. Arthur Riggs’ connection with Mr. Applegate, who 
was an assistant of Mr. John D. Rockerfeller, Jr., and other 
connections which we had formed, to make a way to the 
Julius Rosenwald Fund, and went over the entire project 
with Dr. Johnson and showed him also the fact that we 
not only remodeled the building, which has been given to 
the colored people of Baltimore by the Union Memorial 
Hospital, but of our program which we made for the hos¬ 
pital of this equipment and submitted to Dr. J. M. T. Fin¬ 
ney, Dr. William Fisher, and Dr. Lomas, superintendent 
of the hospital for the University of Maryland; that our 
program was accepted and endorsed by them to the extent 
that they not only had us do the building but had us en¬ 
tirely equip the building with everything from dishes, 
china, silver, linens, surgical instruments, and everything, 
and turn the building over to Provident Hospital ready for 
actual use. 

Q. When was this work—this architectural work—done, 
Mr. Cassell.’ A. The work was done in 1927 and 1928. 

Mr. Magee. Mr. Reporter, will you please mark this 
for identification ? 

(Specifications for equipment and furnishing of Provi¬ 
dent Hospital and Free Dispensary, Baltimore, Maryland, 
was marked as Plaintiff’s Exhibit 211 for Identification.) 

Bv Mr. Magee: 

664 Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 211 
and ask you whether you can identify it and state 

what it is and when it was made. A. These are the specifi¬ 
cations—detailed specifications—governing the equipment 
and furnishing of the Provident Hospital and Free Dis¬ 
pensary, Baltimore, Maryland. They were made and is¬ 
sued at the end of 1928—or issued in June, and the job was 
finished along about October. It was in the month of 
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October that I took President Johnson to view the finished 
product. ! 

Mr. Magee. I offer these specifications in evidence] 

(Plaintiff's Exhibit 211 for Identification was received in 
evidence.) 

Mr. Magee. Will you please identify this, Mr. Reporter? 

Mr. Hayes. If your Honor please, I understand that the 
purpose of Mr. Magee’s offer is simply to show tlmi Mr. 
Cassell did other architectural work at the time with the 
knowledge of the University; is that correct? 

Mr. Magee. That is right; to indicate that he was not 

on salarv at all. j 

* 

Mr. Hayes. I see. 

The Court. When vou sav he was not on salarv,! vou 
mean that he was not a full-time man? i 

Mr. Magee. A full-time salaried man. 

The Court. Because he was on salary, $5,000 in one case, 
$6,000 in another case— 

Mr. Magee. Salary in the sense that it is compensation 
fixed bv certain contract for certain definite work. For ex- 
ample, the $5,000 contract related to the preparation 
665 of plans and specifications for a given building, i 
The Court. And for a given time? 

Mr. Magee. Oh, yes, your Honor. 

The Court. All right, use any term you see fit. 

Mr. Magee. T just want to make clear what the purpose 
of it is, your Honor. I 

Now, Mr. Reporter, will you please mark this for iden¬ 
tification ? 

| 

(A group of pictures was marked as Plaintiff’s Exhibit 
212 for Identification.) i 

By Mr. Magee: j 

Q. Mr. Cassell, 1 hand you Plaintiff’s Exhibit 212; for 
Identification and ask you if you can identify it. A. Yes, 
sir. Those are pictures of Provident Hospital and i the 

Free Dispensary. j 

Q. Do they truly represent the condition as it was after 
you had finished your work? A. They do, and they repre¬ 
sent the condition of the job at the time I took Dr. John¬ 
son through it. 
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Q. Tic saw it and than had you go to work on these ex¬ 
tension activities? A. Yes, sir; that is correct. 

Mr. Magee. I offer these pictures in evidence, your Honor. 

(Plaintiff’s Exhibit 212 for Identification was received 
in evidence.) 

By Mr. Magee: 


Q. In 1928 and 1929 did you do any other architectural 
work. Mr. Cassell? A. I did. I did the dormitory 
G66 for Virginia Union University, Richmond, Virginia 
—the woman’s dormitory. 

Q. Did you do that under written contract? A. I did. 

Q. Did you ever discuss that situation with any members 
connected with Howard University? A. No, sir. That was 
published in the papers. I never discussed that with them 
at all. 

Mr. Magee. Mr. Reporter, will you please mark this for 
identification ? 


(Plans and specifications for Virginia Union University, 
Richmond, Virginia, were marked as Plaintiff’s Exhibit 
213 for Identification.) 

By Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 213 for 
Identification and ask you if you can state what it is. A. 
Yes, sir. These are specifications for the Woman’s dormi¬ 
tory at the Virginia Union University, Richmond, Virginia. 
Mr. Hayes. If your Honor please, I am not certain about 

this in inv own mind. I should like to have vour Honor's 
• • 

suggestion with respect to the admissibility of this, even 
upon the theory under which Mr. Magee now offers it. 

I understood the last offer to be made on the alleged 
theory that Mr. Cassell was doing other work, and therefore 
1 take it he expects to argue that that would indicate that 
he was not on salary, from what he just indicated. 

Mr. Cassell now says, with respect to this, that here was 
some work he was doing at Virginia Union Uni- 
GG7 versity, drawing specifications, which he did not 
bring to the attention of Howard University, but 
which he savs he takes for granted thev knew about because 
there was some publication in the newspapers. I submit, 
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then, upon his own theory, that would not be an admissible 
circumstance. 

The Court. It would not be as strong, of course, ak if 
it had been brought specifically to the attention of the liTni- 
versitv; but the fact that he was doing other work would be 
some evidence that he was not a full-time man, if that is 
what Mr. Magee is trying to prove. 

Mr. Magee. Exactly. 

Mr. Hayes. I suppose it would be better as a matter of 
cross-examination, or as a matter in our own ease, if it 
comes to that, but it occurs to me that the jury has before 
it already the question of these alleged agreements which 
he has for the doing of specific jobs as far as the Govern¬ 
ment is concerned, which provided for an annual salary 
payable in monthly installments, which it is presumed was 
for full-time work. 

The Court. T do not know whether or not it is wellj to 
engage in this discussion, but it is necessary for the Coiirt. 
to comment upon what you have said. As I remember 
those contracts, they provide for specific services. 

Mr. Magee. Exactly. 

The Court. Not for general services. 

Mr. Magee. Specific. 

The Court. Counsel for the plaintiff undertakes to rein¬ 
force the specific terms of those contracts by showing tljiat 
the plaintiff actually did other work, some of which the 
defendant had specific knowledge, and some of which 
068 he may or may not have had specific knowledge jof. 

The Court thinks that that testimony is pertinent! to 
the issue. 

Mr. Magee. May 1 proceed, your Honor? 

The Court. Yes, sir. 

Mr. Magee. Mr. Reporter, will you please mark this for 
identification ? 

(Blueprints were marked as Plaintiff’s Exhibit 214 for 
Identification.) 

i 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 214 for 
Identification and ask you if you can identify them. A- 
Yes, sir. These are preliminary drawings for the women's 
dormitory of the Virginia Union University. 
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By the Court: 

Q. What is the name of that University? A. Virginia 
Union University. 

Bv Mr. Magee: 

Q. Where is that, Mr. Cassell? A. Richmond Virginia. 

Q. In order to carry out that work, did you go down and 
do any work at the University itself? A. Yes, sir: I used 
to go to the University about twice a month, particularly 
at the times payments were necessary. We kept clerical 
work on the job all the time. 

Q. So, you were away from Howard University at least 
twice a month, and you were working on this project for 
how long? A. It took about between eight months to a 
year to complete this job. 

GG9 By the Court: 


Q. How long would you be away from the University 
when you were down there? A. One day, sir, driving 
down and driving back. 

Mr. Magee. I offer these drawings in evidence, your 

Honor. 


(Plaintiff's Exhibit 214 for Identification was received in 
evidence.) 


Mr. Magee. Will you please mark this for identification, 
Mr. Reporter ? 


(Contract for dormitory at Virginia Union University 
was marked as Plaintiff’s Exhibit 215 for Identification.) 


Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 215 for 

Identification and ask vou if you can state what it is. A. 

• * 

Yes, sir. 

Q. What is that paper? A. It is the construction con¬ 
tract for this dormitory at Virginia Union University. 

Q. Do you recognize the signatures thereon? A. The 
signatures are those of the officers and the trustees of that 
university. 

Mi-. Magee. I offer this in evidence, your Honor. 

(Plaintiff’s Exhibit 215 for Identification was received 
in evidence.) 
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By Mr. Magee: 

Q. Mr. Cassell, did you do any building in the City of 
Washington itself? A. 1 did, sir. 

670 Q. In the years 1031 and 1932 what building$, if 
anv, did von act as architect on? A. I acted as arbhi- 

tect for the Odd Fellows Temple at the corner of Xjnth 
and T Streets, Northwest, Washington, D. C. 

Q. How far is that from the University, Mr. Cassjell? 
A. 1 should say it is, on a direct line, about six blocks] 

Q. What sort of building is that, Mr. Cassell, that you 
have just mentioned? A. That is a fraternal buildingjfor 
the Grand United Order of Odd Fellows. 

Q. How large a building is it? A. A $161,000 building. 
Mr. Magee. Mr. Reporter, will you please mark thisjfor 
identification ? 

i 

(Contract referred to was marked as Plaintiff’s Exhibit 
216 for Identification.) 

j 

By Mr. Magee: 

Q. Mr. Cassell, T ask you whether or not you can identify 
Plaintiff’s Exhibit 216 for Identification. A. This joj) 1 
brought directlv to the attention of the chairman of jtlie 
Board of trustees, Dr. Flcxner. 

Q. When was that done? A. I brought it to his atten¬ 
tion in 1932. 

Q. What was the occasion for that? A. Dr. Flexpcr 
wrote a letter, that is already in evidence, asking me abjout 
a certain lawsuit I had had, and I answered hiiii— 

671 and that letter is here—describing in detail the fiact 
that that lawsuit— 

Mr. Haves. Is this letter already in evidence? 

* 

I 

Bv Mi'. Magee: i 

Q. Is the letter in evidence? A. I don’t think it isj in 
evidence, but it is here. 

Q. Frankly, I cannot locate it, Mr. Cassell. Please j do 
not describe it, you did write, and he was informed of this 
building? A. Yes, sir. 

Q. And in 1932? Did you lix the date? A. Yes, sir. 

Q. What are the specifications here ? A. These are the 
specifications for the Odd Fellows Temple—Odd Fellows 
Hall—at Ninth and T. 
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Q. Which you have just been describing? A. Yes, sir. 
Mr. Magee. 1 offer these specifications in evidence, your 
Honor. 

(Plaintiff’s Exhibit 216 for Identification was received 
in evidence.) 

Mr. Magee. Mr. Reporter, will you please mark this for 
identification ? 


(Photograph of Odd Fellows Temple, Washington, D. 0., 
was marked as Plaintiff’s Exhibit 217 for Identification.) 


Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 217 for 
Identification, and ask you if you can state what it 
672 is. A. Yes, sir. That is the Odd Fellows Temple, 
Washington, D. C. 

Q. Was it necessary to be away from the University at 
any time while you were working on that job ? A. At some 
times, yes, sir. 

Q. Could you tell us how frequently. A. On this partic¬ 
ular job, since it was actually in town, in the vicinity, I 
visited the job in the mornings, and in the evenings, and 
we went to meetings with this particular board at times 
when we were getting the thing started and getting con¬ 
tracts let and each month when we made payments on the 
building. 

Q. You were there? A. Yes. 

Q. Did you do supervisory work on the construction of 
the building? A. I did. 

Q. That is the building that you constructed (indicating 
photograph)? A. That is. 

Mr. Magee. 1 offer this protograph in evidence, your 
Honor. 

(Plaintiff's Exhibit 217 for Identification was received 
in evidence.) 

By Mr. Magee: 

Q. Did von thereafter do anv other work in Washington ? 
A. I did. ‘ 

Q. What other work was done? A. I completed 
the Masonic Temple at the corner of Tenth and U 
Streets, Northwest. 


673 
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Q. What kind of job was that, Mr. Cassell? A. That yas 
a job for the Masons of the City of Washington. 

The Court. He will say it was a good job, if you want 
him to. (Laughter.) 

Mr. Magee. I think the pictures will show that, yi>ur 
Honor. 


By Mr. Magee: 


Q. Will you tell us, Mr. Cassell, when this work was 
done? A. I think it was done in 1931 or 1932, as I renujm- 
ber. 

Mr. Magee. Mr. Reporter, will you please mark tjliis 
picture for identification? 


(Exterior view of Masonic Temple was marked as Plajm- 
tilf’s Exhibit 218 for Identification.) 


Bv Mr. Magee: 

i 


Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 218 for 

Identification and ask vou if vou can state what it is. |A. 

* • 

Yes, sir. It is the exterior view of the Masonic Templet 
Q. Is that the building you have just described? |A. 
Yes, sir. 

Q. What duties did you perform in connection with tl^at 
building, Mr. Cassell? A. The shell of this building Iliad 
been erected—the exterior shell had been erected—and tjhc 
building had stood unfinished for about seven years, ajnd 
I was called in to complete the interior of the build- 
674 ing and such portions of the exterior as had not bcicn 
done at that time. 

Q. How long did it take you to finish that work, Mr. 
Cassell? A. It ran about 14 months. 

Mr. Magee. I offer this picture in evidence, your Honpr. 


(Plaintiff’s Exhibit 218 for Identification 
in evidence.) 


was received 


Mr. Magee. Mr. Reporter, will you please mark thejse 
six photographs as one exhibit? 

(Six photographs were marked as Plaintiff’s Exhibit 
219 for Identification.) 


i 


I 
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Bv Mr.'Magee: 

Q. Mr. Cassell, I hand you a series of photographs 

marked as Plaintiff’s Exhibit 219 for Identification and 

ask vou if you can state what thev are. A. TIicy are in- 
* • » » 

tcrior views of the Masonic Temple in its completed form. 

Q. Was any knowledge of this transaction known to the 
University, Mr. Cassell.' A. Except special issues of the 
newspapers which were published. None that I know of 
except special issues of newspapers that were published 
on this particular job, which featured, of course, the job 
and my connection with it. 

Q. That did appear in the newspapers? A. Oh, yes. 
They had a special issue of the Washington Tribune on 
that building. 

Q. Is that a colored newspaper in general circulation? 
A. It is. 

Mr. Magee. I should like to offer in evidence 
()?.") Plaintiff's Exhibit 219, a series of photographs of 
the interiors which Mr. Cassell did. 


(Plaintiff's Exhibit 
in evidence.) 


219 for Identification was 


received 


Mr. Magee. Would the,Court care to see them, or shall 
I submit them to the jury? 

The Court. 1 do not want to see them just now. 

By Mr. Ma gee: 


Q. Mr. Cassell, did you do anv other work that I have 
not mentioned here during: the period in dispute? A. Yes, 
sir. We did the alterations for the residence of Dr. Curtis. 

Q. Who was Dr. Curtis? A. Dr. Arthur Curtis was a 
member of the medical school faculty at Howard Uni¬ 
versity. 

Q. What sort of job was that, Mr. Cassell? A. We put 
a new front on his U Street residence and remodeled the 
thing in its entirety. 

Q. When was that done? A. As I remember it, that 
was done in 1931 or 1932. 

Q. On what part of U Street was this building? A. 
The Seventeen Hundred block. 

The Court. In further explanation of the Court’s rul¬ 
ing admitting this class of testimony when there is no af- 
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firmative testimony of the University’s knowledge, the the¬ 
ory upon which it is admitted is this: that it is a question of 
fact for the jury to decide whether or not the University 
had notice of these different jobs that were done by the 
plaintiff. The Court thinks that it is a question of fact- 
Proceed. 

676 Mr. Magee. Will you identify this paper, plenjse, 
Mr. Reporter? 

(Specifications re residence of Dr. Curtis were marked 
Plaintiff’s Exhibit No. 220 for identification.) 

i 

Bv Mr. Magee: 

• l - ! 

Q. Was this Professor in any other way connected wjith 
the University, Mr. Cassell? A. He was a Professor|of 
the Medical College. That was the only way I know. jOf 
course he was an alumnus of Howard University. 

Q. I hand you Plaintiff’s Exhibit No. 220 and ask you 
whether you can identify that. A. Yes, sir. 

Q. What is that, Mr. Cassell? A. These are specifica¬ 
tions governing the alterations to the residence of Dr. 
Curtis. 

Mr. Magee. I should like to offer these plans and speci¬ 
fications in evidence, vour Honor. 

* • 

The Court. Verv well. 

* ! 

(Plaintiff’s Exhibit No. 220 for identification was Re¬ 
ceived in evidence.) 

By Mr. Magee: j 

Q. Mr. Cassell, are you familiar with the practices that 
exist among architects, in the matter of furnishing sup¬ 
plies and equipment when you are on a salary, as distin¬ 
guished from when you are on an architectural contract 
basis, on a lump sum? A. Yes, sir. 

Q. What can you tell this Court and jury about wlfat 
materials a hired architect, on a salary, would fin- 

677 nish in connection with the construction of work? |A. 
Everv hired architect—in truth, everv architect— 

has his own personal instrument kit; and when an archi¬ 
tect is on a salary, that is what he furnishes; for the reasjon 
that the man is used to using his own instruments. And 
almost every architect has his own instruments. And that 
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is all that is furnished when an architect is on a salary— 
his own, personal drafting: instruments. 

Q. What can you say about what materials an architect 
will furnish when he takes over a lump-sum contract? A. 
Under a lump-sum contract or other contract which re¬ 
quires specific performance on the job, it. is up to the archi¬ 
tect to furnish everything; necessary for the job—not only 
his own instruments, hut also the instruments and im¬ 
plements necessary for everybody who works with him, to 
use. Tie must have access to, and furnish, a library; be¬ 
cause architectural work is largely dependent upon library 
research—which is engineering- work, lie must have his 
engineering instruments and the whole setup for his office, 
to turn out the job. 

By the Court: 

Q. Of course, you do not mean the construction? A. 
Xo, sir. 

Q. Everything except the construction? A. Yes, sir. 
Bv Mr. Magee: 

Q. What do those instruments consist of? A. They con¬ 
sist fundamentallv, first, of the library for the use of the 
architect and his staff. When the work is done the archi¬ 
tect must have frequent reference to a library and 
678 free access to a library for details and things of that 
type, so that time is saved. Because the people in 
the architect's office always constitute people of different 
grades of development, and you have to offer them differ¬ 
ent prototypes, so that they can see how to become more 
efficient on the various jobs. 

Q. When you went to work for Howard University, who 
furnished the library? A. I did. 

Q. Who furnished all the equipment that was used in 
connection with the Howard University jobs? A. All the 
architectural equipment I furnished. 

Q. Who bore the expense of that ? A. I did. 

Q. What did Howard University furnish you the use of? 
A. In mv office at Howard University the onlv thing which 
the University furnished was a safe which we built into the 
wall, after the safe that I furnished became filled with 
material—my personal safe. 
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Q. What quarters did you occupy at the University, fVIr. 
Cassell, during the period when you were doing construc¬ 
tion work for the University, as architect? A. I occupied 
the north end of the basement of Minor Hall. 

Q. What was the condition of that basement when you 
went in, to take your equipment to start the architectural 
work? A. T went into the basement after February! 8, 
1924, at which time the University decided with me that I 
was to do construction work. 

When I went into the basement, it had nothing in 
679 it. It was just the basement of the old Cook resi¬ 
dence. 

Q. As a matter of interest, in which portion of the base¬ 
ment was your office located? A. My own, personal office 
was in the area which used to be the coal bin of the jold 
dining hall. 

Mr. Magee. Have you seen these (indicating)? 

Mr. Haves. Yes. 

w 

Mr. Magee. Will you identify these, please? 

(A group of photographs was marked Plaintiff’s Exhibit 
No. 221 for identification.) 

By Mr. Magee: 


Q. Mr. Cassell, I hand you a series of photographs 
marked Plaintiff’s Exhibit No. 221, and ask you whether 
you can identify those? A. Yes, sir—a series of photo¬ 
graphs showing the quarters I occupied at Howard Uni¬ 
versity, together with the equipment in these quarters. 
There is one photograph that is missing from this group— 
and that is a photograph of my own office. I have ^:he 
negative of that, and can furnish the photograph of it. 

Q. I must have misplaced it. Mr. Cassell. But will you 
tell the jury to whom all the furniture, books equipment, 
surveying instruments, and so forth, shown in those photo¬ 
graphs, belong? A. Belong to me. 

Q. And were they moved by you to the University when 
you moved to your new quarters? A. Yes, sir. 

Mr. Magee. I offer this series of photographs in evi¬ 
dence, your Honor, as to tin* equipment of the architect. 

680 (Plaintiff's Exhibit No. 221 for identification jva? 
received in evidence.) 


! 

i 
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By Mr. Magee: 


Q. As I understand your testimony, the use of this 
equipment, library, and the instruments that you have de¬ 
scribed—that is, that the persons who worked in your office 
used that equipment— A. (Interposing) Yes, sir. 

Q. (Continuing) —in connection with the construction 
of projects at the University? A. Yes, sir. 

Q. Is that right? A. Yes, sir. They had to have it, to 
work with. 

Q. When an architect comes in, on a salary, to work un¬ 
der a supervising architect, did I understand you to say 
that he only furnished his own, personal instruments? A. 
His personal instruments. 

Q. Who would furnish all the other facilities? A. The 
person for whom he is working. 

Mr. Magee. 1 do not know whether you can identify 
this—but just to give the jury an idea of what the personal 
instruments of an architect are (indicating a case of draft¬ 
ing instruments). 

Have von seen these, Mr. Haves? 

* ' * 

Mr. Hayes. No, sir. 


(The instruments referred to were examined by Mr. 
Hayes.) 

(A case of drafting instruments, as produced, was 
marked Plaintiff’s Exhibit Xo. 222 for identification.) 


681 The Court. In view of the fact that none of us 
knows what such instruments are, I take it that they 
are sufficiently identified. 


(Plaintiff’s Exhibit 
ceived in evidence.) 


Xo. 22*2 for identification was re- 


Bv Mr. Magee: 

Q. When you speak of personal instruments, Mr. Cas- 
seli. I hand you a little case holding some instruments and 
ask you whether you can explain to the jury what they are. 
A. Those are the basic personal instruments that every 
architect carries, whether working on a salary or in any 
other way. And this is all an architect brings to his job, 
when he is working on a salary—his personal instruments. 
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The rest of the things, of course, are furnished by j the 
person for whom he works. 

(Exhibit No. 222 was examined by the jury.) 

Mr. Magee. May it please the Court, of course I should 
like to keep my rights open to admit this material we dis¬ 
cussed. Your Honor will recall that there was some work 
done in 1934, on the Kellv Miller matter, and some cor- 
respondence came into the possession of Mr. Cassell; I 
think 1 asked Mr. Hayes whether he has heard anything 
about this, and apparently it has not yet been put in) I 
just want to preserve my rights to submit the originals— 
for this is an official copy which came into his possession, 
if they cannot produce them. 

Mr. Hayes. I understand your Honor has not pasjsed 
on the admissibility, at all? 

The Court. That is right. 

Mr. Haves. But I understand vour Honor nad 
* » 

682 indicated that we should attempt to get the origi¬ 
nals ? 

Mr. Magee. Yes. 

The Court. Yes. 

By Mr. Magee: 

Q. Mr. Cassell, I notice that in a large measure this Cor¬ 
respondence uses the terms, “architect”, and “agent” !for 
the Trustees’ Committee on Extension interchangeably. 
Can you give us any explanation as to why that appears 
in the great mass of this correspondence in that wav? 

Mr. Hayes. Will the reporter please read that question? 
I did not quite follow it. 

The Court. Yes, please read that; I did not understand 
it, either. I 

7 I 

(The pending question, as above recorded, was read!by 
the reporter.) 

Mr. Hayes. If I understand his question, I submit tjiat 
would be calling for a conclusion from Mr. Cassell about 
what somebody else does; and he probably would noli be 
able to do that. 

Mr. Magee. That is as to his own. 


i 

i 


i 
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The Court. I presume that the question is based ou 
what is contended to be a fact. The Court does not have 
the information—that this correspondence from the Uni¬ 
versity to Mr. Cassell sometimes refers to him in the same 
connection, wnen the same matters are being discussed, 
sometimes as “architect” and sometimes refers to him as 
“agent.” 

Mr. Magee. That is right. 

The Court. Now, it is the allegation of the plaintiff that 
that is a fact, as I understand it. 

Assuming that that is a fact, plaintiff is asking— 
683 or, rather, counsel is asking the witness—whether he 
has any reasonable explanation for it. If it is con- 
ceiled to be a fact, and if you concede that that is a fact 
that the terms were used interchangeably, then the Court 
thinks the question is admissible. 

The Court does not know whether the terms were used 
interchangeably or not. 

Mr. Hayes. Well, just before your Honor made your ob- 
servanon. I gathered from what Mr. Magee then said that 
he was not referring to references made by other people, 
but, rather, to Mr. Cassell's own use of his name. 

Mr. Magee. 1 hope to develop both. 

Mr. Haves. Didn't vou sav that? 

• » » 

Mr. Magee. Yes. 1 will first limit it to his own corre¬ 
spondence, first of all. 

Mr. Haves. I can see, perhaps, the admissibility or th«* 
reasoning for the arguing of the question as to why Mr. 
Cassell, himself, might have seen fit to indicate one thing at 
one time and another thing al another time. 

But 1 do want to preserve my objection to any alleged 
appraisal of what somebody else was doing. 

The Court. My impression is just contrary to yours: 
If. about the same subject matter, the University wrote him 
one time as “architect” and another time as “agent,” then 
I can verv well understand that the testimony is admis¬ 
sible. 

Mr. Magee. Yes. 

Mr. Hayes. But I do not concede that. 

The Court. But I am just pointing out to you my posi¬ 
tion about that. 
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684 But as far as wo arc concerned with the witness’ 
using the terms interchangeably, 1 just do notj see 

any explanation. 

Mr. Magee. Would your Honor care to have me outline 
my offer, out of the hearing of the jury, and care to have 
me give the explanation ? 

The Court. It may be of sufficient importance to justify 
that. 

So the jury will be excused for just a minute. 

i 

(At 3:17 p. m. the jury retired from the courtroom, land 
thereafter the following proceedings were had:) 

Mr. Magee. May it please the Court, Mr. Cassell has told 
me that this is the situation that developed: As your 
Honor knew or as vour Honor gathers from all the levi- 
donee that is here, when this project was conceived, it 'was 
decided that the utmost secrecy had to be used about t^icse 
extension activities, so that there would be no idea injthe 
neighborhood that Howard University was going out to 
acquire this vast amount of real property holdings oni the 
edge of the University. 

And he has testified, as your Honor will recall, that in 
a large majority of the instances they did this work at 
night, for that reason. But your Honor will recall that 
there was an inter-communicating system in the Uniyer- 
sitv, itself, wherebv thev carried these things back and 
forth across the campus. 

And Mr. Cassell has said that it was understood that 
they would keep these things as quiet as possible; so that 
wherever possible he did not, himself, use the term “agent” 
although the papers themselves show that they dealt pnly 
with the activities of the Extension Committee. And that 
is how you find in the correspondence—not only in the offi¬ 
cial documents— 

685 The Court. (Interposing) What have you to Isay 
about that ? 

Mr. Hayes. My thought was that any explanation of 
his own doings— 

The Court. (Interposing) Of course, you knew sbme 
facts that I did not. 

Mr. Hayes. I am not raising it to indicate the correct¬ 
ness of my position as against your Honor’s. 

l 

i 

j 

i 
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The Court. That is perfectly all right. 

Mr. Hayes. But I was simply saying that my thought 
about it was that the objection probably would not have 
that weight if the witness were to say, “Well, I did not do 
this or that with respect to a particular transaction; I called 
myself “architect” for one reason or “agent” for another 
—as Mr. Magee has just indicated to your Honor. 

But I think the record will show that, predominantly, he 
refers to himself as “architect”; and I do not think that his 
suggestion will carry through, because there are so many in¬ 
stances— 

The Court. (Interposing) You do not concede his 
premise; is that it? 

Mr. Hayes. That is right ; I do not concede the premise 
that there was this interchangeable use—certainly enough 
to raise the issue with respect to it. 

The Court. Of course, I have no means of knowing; I 
do not know. 

Mr. Hayes. I will say to your Honor, in candor, that I 
think there are certain communications where Mr. Cassell 
may have addressed himself as “agent”; and I will say 
again, in candor, that there may be certain communi- 
686 cations where the University may have addressed 
Mr. Cassell as “agent.” But it is more or less con¬ 
ceded, from our point of view, that Mr. Cassell was referred 
to as “agent” for a certain purpose: He had to get checks. 
He had to deposit checks. The University, of course, did 
not want those checks to be drawn in Mr. Cassell’s in¬ 
dividual name—for a reason that would be entirely ap¬ 
parent. There would have to be some way in which he 
would be designated; and they did designate him, in in¬ 
stances where there were personal withdrawals of checks, 
and so forth, as “agent.” 

I say that explanation, as coming from the person who 
did it, would seem to my mind as the appropriate one. 

The question of Mr. Cassell’s saying, “I signed myself 
as ‘University Architect’ at one time, but another time 
I signed myself as ‘agent’,” when it goes to the same per¬ 
son and covers the same transaction, does not seem tome to 
be borne out by the facts. 

The Court. Of course, if it is not a fact, you can base 
an objection upon it. 
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But if it is a fact, the Court thinks the question proper. 

Mr. Magee. I take it that it is a fact, as borne out by 
the great mass of correspondence. 

The Court. T do not know whether it is or not. I bave 
not watched the correspondence that closely, of course; 
because I did not know the question was coining up. 

687 Mr. Magee. Of course. But over and over ajgain 
the terms are used in the transactions involved- 

That is Mr. Cassell’s explanation of it; and 1 think it is a 
plausible one: that there was no use in advertising; and 
spreading all over the University the fact that Mr. Cassell 
was an agent for the University, out buying property. ] 

The Court. The Court understands that. 

Mr. Hayes. This may not go to the question of adjmis- 
sibilitv but, rather, to the question of the weight, or some¬ 
thing of that kind, perhaps: If it were true that he did not 
want himself to be addressed as “agent” because he did not 
want himself to be known as the agent, why would hjc be 
addressed in that way, at all ? 

The Court. Mi-. Magee savs he did it when necessar^ for 
some official purpose. 

Mr. Magee. Yes, sir. A lot of it was on official reports, 
going into this trustee committee on extension, and there 
they ended. 

The Court. The Court thinks they should be admitted. 

While the jury is out, the Court wants to call attention to 
a legal question which might arise: that is, the payments on 
this $630 note. 

Mr. Magee. Yes, your Honor. 

The Court. The defendant’s contention is going to be 
that the defendant claimed the plaintiff owed them monby. 

Mr. Magee. Yes, I understand that. 

The Court. (Continuing) —and that the plaintiff |was 
simply paying on a debt which the plaintiff owed. 

Mr. Magee. Yes, that is true; that is their contention. 

The Court. (Continuing) —and the fact thaj lie 

688 did pay on it was some evidence that they did not pwe 
him anything; or, if they did, he could have kept it as 

a bar. 

Now, the plaintiff’s contention is that if he did owe t(iein 
anything, it was barred by limitations, and that he was sim¬ 
ply making these payments as they came in, and doing it as 


I 

I 

i 

i 
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a representative of the University, and that, therefore, kept 
this claim alive. 

Xow, in those contentions we are approching the twilight 
zone on this limitations proposition. 

Mr. Magee. Yes, sir; I appreciate that. 

The Court. And I am just going to tell you both that the 
Court is going to give the contentions, of course, the best 
consideration it can; but the Court thinks you both had 
better be pretty well prepared, because it is not going to be 
an easv thing to work out. 

Mr. Magee. No, it is not, your Honor. 

The Court. Not at all. 

Mr. Magee. Of course, your Honor will remember, when 
you read the letter, that in asking for that payment they 
were holding a voucher of $3,670 and were saying, “Here, 
you pay us this $600 and we will pay you your money. ” 

The Court. Is that here?; 

Mr. Magee. Yes; that is right in the front of the letter: 
When lie made the payment, he was to get the $3,000 re¬ 
leased. 

Which contract was it? 

The Witness. The library. 

Mr. Magee. On the library. They were saying, “We 
have $3,600 and, to get this, you pay the $600.” 

689 And he said, “I will do it under protest, but pre¬ 
serve mv rights.” 

The Court. That was when he paid the $50? 

Mr. Magee. Yes. 

Mr. Hayes. There is nothing in the record, that I see, 
that indicates that he made any such reference. 

Mr. Magee. It does show that. 

The Court. The Court does not remember anv such 

•> 

reference in the letter: but the Court is not deciding in 
any way at all this question of limitations at this time. 

The Court is keeping an absolutely open mind on it; be¬ 
cause, in the first place, I have not even heard the plaintiff’s 
testimony in chief. 

But I am of the opinion that this question of limitations 
in this case is going to be a difficult one for the Court to pass 
upon. 

Mr. Magee. I appreciate it, your Honor. 
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The Court. And the Court, therefore, will need alj the 
assistance it can get. 

And that particular question as to whether or not the 
plaintiff can rely upon those payments as evidence thaj: his 
obligation under his employment had not been carried out 
and, therefore, that the matter was not completed— 

Mr. Magee. I appreciate that is a difficult question, your 
Honor. 

The Court. It is a very deliciate proposition. 

Mr. Hayes. Not only that, but we have as a part of that 
proposition the communication of Mr. Cassell, where! he, 
himself, says that he felt “the responsibility for jthis 
690 matter is mine. I do not want you to hold |Mr. 

Knause’’, he says. “I have done something, and 1 
am the one to be blamed for it.” 

The Board of Trustees felt exactly the same way, and felt 
he was obligated—holding out a check for a month an[d a 
few days. 


The Court. I only say that you had both better trim yiour 
lamps on this question of limitations, because it is going to 
be a difficult legal question. 

Mr. Hayes. I have always appreciated that, your Hoijior. 

The Court. I will admit this testimony, here. 

The Witness. May 1 say a word? 

The Court. Your client wants to say a word. If it: is 
objected to, it may go out. 

The Witness. I only want to say this: You do say, \yith 
respect to the matter of my describing the use of the tcjrm 
“agent” and “architect” interchangeably, that when it was 
necessary, for instance, for the University to make it pos¬ 
sible for me to draw checks and things as agent, then that 
term might have been used. 

Mr. Hayes. No, I said, Mr. Cassell— 

The Court (interposing). Gentlemen, of course the jury 
is not here; and this conversation between the plaintiff tjnd 
the defendant’s attorney would be futile, would it not?! 

Mr. Hayes. Unquestionably. 

The Court. I am not criticizing either side; but let jus 
stop where we are. 

Mr. Cassell can tell the jury what he is about to tell you, 
provided it is not objected to by you and the objection! is 
not sustained. 
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691 Mr. Hayes. I take it that he is not going to go into 
the question of what I said, as something he is going 

to tell the jury. 

The Court. Xo, not what you said; but what he is about 
to say to him is something he should tell the jury, if he will 
tell anybody about it. 

You are not interested in the plaintiff’s case. 

Mr. Hayes. Xo; but he was about to say something in re¬ 
sponse to something he said 1 said— 

The Court (interposing). Xow, gentlemen, this is get¬ 
ting too complicated. 

Mr. Hayes. All right, sir. 

(At 3:30 }>. m. the jury returned to the jury box, and tlu* 
the following proceedings were had:) 

Mr. Magee. Will you read the question, please? 

The Reporter (Reading). 

“Q. Mr. Cassell, I notice that in a large measure this 
correspondence uses the terms, ‘architect’, and ‘agent’ for 
the Trustees’ Committee on Extension interchangeably. 
Can you give us any explanation as to why that appears in 
the great mass of this correspondence in that way?” 

The Court. That is objected to, and the objection is over¬ 
ruled. 

Proceed. 

The Witness. Yes, sir. When we began this project for 
the Trustees’ Committee on Extension, we were admon¬ 
ished that the thing was to be kept secret, as much as was 
humanly possible, and that the records, of course, 

692 would be kept in our office, and kept by as few people 
as possible. 

For that reason, throughout my connection with the thing, 
when it was nccessarv that I use the term ‘‘agent” and the 
routing of the thing was as short as possible between points 
where there should not have been any chance of a leak, I 
used the term “agent for the Trustees’ Committee on Ex¬ 
tension": and in general correspondence about the thing, 
where was some chance of the thing’s getting out, I used 
the term “architect”. 

In official actions which might have exposed the 
University to damage, I used the term “agent for 
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the University Committee on Extension”; and in anything 
not so pressing, or which might not have exposed the Ulni- 
versity to damage, 1 used the term “architect.” 

But they were all on the same subject. 

By Mr. Magee: 

Q. Mr. Cassell, T think there are two more drawings that 
were used in the extension project, that we have not ad¬ 
mitted. 

I wonder if one of the marshals will help me lift theise. 

(A large drawing enclosed in a frame was brought for¬ 
ward.) 

By Mi-. Magee: 

Q. Mr. Cassell, 1 hold up a drawing and ask you whether 
you can identify that—give it an exhibit number, please, 
Mi - . Reporter. A. 1 can identify that drawing, sir. 

Q. What is it? A. That is a drawing of the west sidejof 
the campus. That drawing, itself, is not pertinent to tjhe 
property which had to be acquired; because it shows tjhe 
portion of the campus which was already in the possession 
of the University when we started, and merely showed wtyat 
we were going to do with it. 

There are other pictures there that do show properties 
which were included in the extension project. 

Q. 1 see. This is not pertinent to the extension project? 
A. Xo. It shows what was to be done with the property, 
but it does not cover property which had to be purchased. 

Mr. Magee. Then I picked up the wrong one, and 
G94 I will withdraw it. 

The Witness. If you bring the longest picture] I 
think you will have the proper one. 

By Mr. Magee: 

Q. The longest one? A. Yes, sir. 

Mr. Magee. May he pick out the one that relates to tjie 
extension project ? 

The Court. Yes. 

(The witness then left the stand and selected one of tjie 
drawings, in a frame.) 
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By Mr. Magee: 

Q. Can you identify this drawing (indicating), Mr. Cas¬ 
sell? A. Yes; that is a cut through Howard Place, look¬ 
ing south, showing the scene of new proposed library and, 
back of it, the Science Quadrangle, and on Fourth Street the 
Women’s Dormitory Group, here the existing Chapel, and 
Science Hall, and over here the property which had to be 
acquired (indicating). 

This (indicating) is running down Sixth Street and is 
covered by the extension activity—showing the early 
sketches of the power plant and the Engineering Building, 
which were in that portion of the project—showing how that 
tied into the cut in the Howard Place development and 
just how the thing would work out when it was finished. 

Q. When was that prepared, Mr. Cassell, and delivered 
to the University? A. Beginning in 1929 and running to 
1932; and, finally, it was in April, 1933, before it was 
finished. 


695 By Mr. Hayes: 

Q. Did you say it was delivered to the University? A. 
Yes, sir; these photographs were delivered. 

Mr. Magee. I did not mean this drawing. 

By Mr. Magee: 

Q. Did you ever make any reproductions from this draw¬ 
ing and turn them over to the University? A. I did, sir. 

Q. (Continuing) —for use in the extension project? A. 
Yes, sir. 

Mr. Magee. 1 shall ask the reporter please to identify 
this photograph (indicating). 


(A photograph of drawing of view of proposed develop¬ 
ment, looking south through Howard Place, was marked 
Plaintiff’s Exhibit Xo. 223 for identification.) 


By Mr. Magee: 

Q. Mr. Cassell. I hand you Plaintiff’s Exhibit Xo. 223 and 
ask you whether you can identify that. A. This is a photo¬ 
graph—a reproduction of this picture (indicating). 

Q. Were copies of this furnished to the University? A. 
Yes, sir. 
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Q. At what time? A. They were furnished to the Ujni- 
vcrsity in 1932, after this work was finished. 

Mr. Magee. Your Honor, I should like to offer Plaintiff’s 
Exhibit No. 223. 

(Plaintiff’s Exhibit No. 223 for identification was jre- 
ceivcd in evidence.) 

696 Mr. Magee. And I shall hand it to the jury,! if 
they care to examine it. 

* i 

By Mr. Magee: | 

Q. Mr. Cassell, I show you a drawing and ask yjou 
whether you can identify that? A. Yes, that is a cut through 
Howard Place, looking north, sir. 

Q. Does that show any of the utilization for land exten¬ 
sion? A. Yes, sir, it does. 

Q. Will you explain that? A. It shows 3060, on whijch 
the Munsey Trust Company was carrying on the acquisi¬ 
tions with me, and shows Howard Place, looking north 
toward the proposed new auditorium. 

This is the section of the University which the University 
owned at the time the extension program began. Tljis 
shows how the whole thing was tied together, when they 
had acquired this section, and the relationship of the audi¬ 
torium, and when they had finished the acquisition through 
Howard Place. 

Q. When was this drawing finished, Mr. Cassell? A. In 
1932. 

Mr. McGuire. Had you seen this (indicating)? 

Mr. Hayes. No. 

(The drawing referred to was examined by Mr. Hayes.) 

Bv Mr. Cassell: 

• 

Q. Were photographic reproductions of this drawing de¬ 
livered to the University? A. Yes, sir. 

Q. (Continuing) —for use in connection with th^s 

697 extension project? A. Yes, sir. 

Q. About what time would you say they were de¬ 
livered? A. In 1932. 

Mr. Magee. Mr. Reporter, would you please identify the 
photograph (indicating) ? 


I 
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noo 


(A photograph of drawing of campus looking north from 
Howard Place was market Plaintiff's Exhibit Xo. 224 for 
identification.) 

Bv Mr. Magee: 


Q. Mr. Cassell, I hand you Plaintiff's Exhibit Xo. 224 
and ask vou whether vou can identify that. A. Yes, sir. 
It is a photographic reproduction of the drawing we just 
had. 

Q. Were copies of that furnished the University? A. 
Thev were, sir. 

v 7 

Q. (Continuing) —for use in the extension project? A. 
Thev were, sir. 

Mr. Magee. I should like to offer in evidence, Mr. Hayes, 
Plaintiff’s Exhibit Xo. 224. 

(Plaintiff's Exhibit Xo. 224 for identification was re¬ 
ceived in evidence.) 

Mr. Magee. The jury may want to look at that. 

(The exhibit was examined by the jury.) 

Mr. Magee. That concludes the plaintiff’s testimony, your 
Honor, for himself. 

Mr. Hayes. Your Honor, shall T proceed? 

The Court. Of course, in view of the mass of testimony 
taken, the Court thinks you ought to have some considera¬ 
tion. 

698 Jf you prefer not to begin this cross-examination 
until tomorrow morning, the Court will permit it. 
Mr. Hayes. I should Very much appreciate it. Your 
Honor knows that 1 have a great deal to attempt to digest. 
The Court. I think it is proper to have that done. 

Mr. Magee. Xo objection at all, your Honor. 

The Court. So the Court will adjourn until tomorrow 
morning at 10 o'clock. 

Mr. Haves. Thank vou, vour Honor. 

(Thereupon, at MHO o'clock p. m., an adjournment was 
taken until tomorrow, Tuesday, February 27, 1940, at 10 
o’clock a. m.) 
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699 Proceedings 

i 

Mr. Magee. Mr. Cassell, will you please take the stand? 

Thereupon Albert I. Cassell, the witness under ex- 

700 animation at the time of taking the adjournment, Re¬ 
sumed the witness stand and was examined and te^ti- 

i 

tied further as follows: 

Mr. Magee. May it please the Court, there was one item 
that 1 neglected to submit yesterday. If it is all right with 
Mr. Hayes, I should like to introduce it in evidence this 
morning. 

Direct Examination—Resumed 

i 

By Mr. Magee: 

Q. Mr. Cassell, while you were working on maintenanjee, j 
you testified, you received a thousand dollars for the first / . 
two years and $1,500 for the last? A. That is true. sir. 

Q. Who prepared the budgets laying out the expenditures 
for the current rear? A. I did. 

Mr. Magee. This is part of the work for which we make 
no claim for compensation, your Honor; this has been paid 
for. 

Mr. Reporter, will you please mark this for identifica¬ 
tion ? 

(Maintenance budget forecast for the year 1931-1932 was 
marked as Plaintiff’s Exhibit 225 for Identification.) 

Bv Mr. Magee: 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 225 fjor 
Identification and ask vou whether vou can identify it. |A. 
Yes, sir. 

Q. What is it, Mr. Cassell? A. It is the maintenance 
budget forecast for the year 1931-1932. 

701 Q. How many of those did you prepare during tjhe 
course of your maintenance work, Mr. Cassell? Aj I 

prepared one for each year: 1929-1930, 1930-1931, and 1931- 
1932. 

Q. This is the one for 1931-1932? A. Yes, sir. 

Mr. Magee. I offer this budget in evidence, your Honbr. 
as Plaintiff’s Exhibit 225. 

i 

i 


i 
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(Plaintiff’s Exhibit 225 for Identification was received 
in evidence.) 

Mr. Magee. You may take the witness, Mr. Hayes. 
Cross-Examination 
By Mr. Hayes: 

Q. Mr. Cassell, in order to try to arrive at what the issues 
are between us, I want, if 1 can, to get certain things upon 
which we may be in agreement. A. Yes, sir. 

Q. Will you tell me, sir, covering the period for which 
you are seeking compensation, what projects you had be¬ 
fore you during that period? 1 mean by that projects of all 
kinds and characters, including what vou have referred to 
as the Government Extension; in other words, things that 
were taxing and requiring your attention during that 
period of time. When I say “period of time,” I refer, of 
course, to the period particularly from 1929, now, through 
1933. A. From 1929 through 1933 we had the following 
projects before us: the earliest in that group of projects 
was the one dormitory for women, to which I have 
702 heretofore testified. When that one dormitory was 
abandoned for the inception of the general plan, we 
had five dormitories for women which went through various 
stages, and three of them were finally built, being completed 
in 1930-1931. 

We also had before us during that same period what was 
known as emergenev construction. The Government at the 
end of the Hoover Administration appropriated $200,000 
for emergency construction, which was for the preparation 
of the sites for buildings in the science quadrangle and for 
certain landscaping work and road work at Howard Uni- 

versitv. 

•> 

In addition to that I had before me the design and con¬ 
struction of the tunnel for the distribution of heat, light, 
and power between Howard University and Freedman’s 
Hospital and connecting up with all of Howard University's 
proposed new buildings and projecting lines to the old build¬ 
ings which were to remain for some few vears. 

In addition to that we had the beginnings of the work on 
the classroom building, the chemistry building, the library, 
and the power plant—that is, the beginnings of the work on 
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that. Not the power plant; the power plant was not appro¬ 
priated for until later. 

Q. The power plant was appropriated for on February 
17, 1933; am I correct as to that? A. That is right. ^Ve 
had done—I ought to say this—we had done a great deal 
of work with the United States Budget Bureau, with the 
United States Bureau of Mines, with the various comnjiit- 
tees of the Congress, and with the senators who were on the 
Appropriations Committee in the Senate for that work, a[nd 
with the arguments that finally took place on the 

703 floor of the House prior to the time the appropriation 
went on. That is true. 

Q. I understood you to have so testified, but what I am 
attempting to have you do is outline for me the various 
projects. A. Did you want me to finish that? 

Q. Oh, I thought you had. A. During that same period 
we, of course, were continuing the—during a portion of this 
period we were head of the maintenance department, frbm 
July 1, 1929, through, as I remember, December 31, 19321. 

During that same period we had the construction of the— 
we had the—we acted as agent for the Howard University 
Trustee Committee on Extension—the extension project.! 

Q. It is also a fact, is it not, Mi*. Cassell, that during tljiat 
same period, aside from the work for the University, you 
had the projects to which you testified yesterday, the Balti¬ 
more project with respect to a hospital— A. That is right. 
Q. The Virginia Union University project— A. Yes.! 

Q. (Continuing) —for the dormitories there at Virginia 
Union University? A. Yes. 

Q. The Masonic Temple here in Washington? A. Yesj. 

Q. The Odd Fellows building? A. There is just one 
thing about it. The Baltimore project was just outside the 
period. You remember I testified to that. It vj T as 

704 finished in October, 1928. That is when I took {he 
president to it, and frankly that is what led me iijito 

the project at Howard University. He examined t^iat 
project. 

Q. So, the period 1931-1932 would not include the Balti¬ 
more project? A. No. 

Q. The other projects to which I have made reference 
were all things included during that period of time? |A. 
Yes. 
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Q. Is it a fact that during: that period of time you were 
called upon to do and did do other tilings for the University 
than the things to which you have made reference l A. Yes, 
sir. I have already testified to the fact that, as one thing 
I remember, they asked me to make a report with refer¬ 
ence to connecting up Howard Hall and the School of Re¬ 
ligion with a tunnel—heat, light, and power tunnel; and 
they asked me also to make a report with reference to an 
alternate solution, that of running steam lines into these 
buildings and installing a converter in that building. 1 
think I have already testified to that. 

In addition to that, when the dormitories were nearly 
finished, the president of the University, having seen what 
I did with the program for Provident Hospital and Free 
Dispensary in Baltimore, going into the operation of the 
place as well as its complete equipment, asked me to work 
with Dean Lucy I). Slowe to do two things: to set up for 
them what 1 would suggest would be the operating person¬ 
nel of these dormitories and what I would suggest those 
people should get; secondly, to make suggestions with refer¬ 
ence to what they would need for housekeeping equipment 
in these three new women’s dormitories. I did work 
705 with Dean Slowe, and we submitted a joint report 
covering that. 

Q. Do you know approximately when that was? A. 1 
think the joint report covering dormitories was submitted 
perhaps during June and July of 1031, because the dormi¬ 
tories were finished in October, 1031, and the object of this 
studv bv Dean Slowe and mvself was to have some guide 
for the University’s governing committees prior to the time 
it was necessary to open the buildings for operation. 

Q. That to which you have just testified is something 
separate and apart from any of the other projects to which 
you have referred.’ A. Yes, I would say this: that to fur¬ 
ther the building projects, I did things of that type that 
the president asked me for; anything 1 could do that they 
asked without considerable expense to myself to help the 
project along. 

Q. Let me see if I get your answer. Whenever the presi¬ 
dent would ask you to do such things as were consistent 
with what you conceived as being architectural duties or as 
to which you felt there were possibilities as far as the build- 
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ing project was concerned, you lent yourself to that sug¬ 
gestion? A. No, I wouldn’t say it just that way. 

Q. Then, would you say it again, so that I may under¬ 
stand? A. When you speak of architectural duties, tjhat 
could be a whole lot of things. What I had done was to Evi¬ 
dently convince the president, by his examination of |the 
Baltimore project, that we had certain capabilities outside 
architectural work; and if it helped the University and 
helped my relationships with them, whenever he asked m0 to 
do something, particularly when he asked me iif I 
706 would cooperate with the dean of women and help 
work out a program for women—since he asked | me 
to help all along, I would do that, of course. Thai was ;not 
an architectural dutv, of course. 1 want to correct it he 
thing that way. 

Q. Were there any other things of a similar character, 
not of an architectural nature or character, that you felt 
disposed to do at the instance and suggestion of the presi¬ 
dent? A. Yes, sir, 1 have done these things; During ^he 
power plant extension there were times when the argument 
with the public utilities, who sought to prevent us from get¬ 
ting a power plant through, in so far as generation of elec¬ 
tric current was concerned—those arguments got to be very 
serious, and somebody was called upon to appear before the 
committees of Congress to object, or to sustain the Uni¬ 
versity’s position against Mr. Brook and the enginecrsj of 
Pepco, who appeared to knock out the generation portion! of 
the plant. 

The president asked me if I would defend them, ancjl I 
did. In addition to that, when the time came, when the thijng 
looked shaky, T defended the thing before the Bureau!of 
Mines and got their consent to go along with them in my 
arguments. They wrote me to that effect, and I did visit jail 
the senators who were members of the Appropriations Com¬ 
mittee. I wrote them and have the letters from them in ljnv 
pocket, if you want to see them. 

Q. Go right ahead, sir. A. Those are the sorts of tliinigs 
I did. 

Q. Let me ask you specifically with respect to another 
thing, sir. Did you prepare plans for the alteration of the 
basement of the chapel for an art gallery? A. Yes, sir} I 
did, and I would like to explain that. You give mej a 
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707 trend of thought; 1 can give you a whole list of those 
things. 

Q. All right, sir. Thank you very kindly. A. Under my 
duties on maintenance, we had the maintenance coverage, 
repair, and alterations of building as well as their physical 
upkeep and the physical upkeep of the grounds; and in 
connection with maintenance I did many small jobs—I 
should like to list them for you—but I was paid for them 
under maintenance. 

We not only took care of the custodial force, but under 
that maintenance these are the jobs we did. One of the 
first jobs I did was drawings for improvements in the presi¬ 
dent's house. Then I made drawings for conversion of 
Howard Hall into a guest house. That is the old Howard 
residence. 

Then there came a time when we were asked to make 
drawings and to do more than that: to see if we could get 
the help to get money to have the University’s art gallery. 
I not onlv made drawings for the alteration of the basement 
of the chapel of the University, but I sought, with the help 
of Mr. Janies V. Herring, head of the art department, a 
certain Mrs. Conley, who was known to be interested in the 
arts and favorable to bringing out the artistic qualities of 
colored people. 

I conferred with Mrs. Conley and Mr. Walton Faulkner, 
an architect representing Mrs. Conley, who was, I think, 
Mrs. Conley’s son-in-law. As a result of that, we had given 
to Howard University its first thousand dollars toward the 
thing. That started it off. 

We did the job, and at the end of the job, when the job 
cost more than the University expected it would cost, 

708 1 sought out Mr. Goss, head of the Miner Fund for 
Education of Colored Youth, and had him submit to 

the president of the University whereby the Miner Fund 
for the Education of Colored Youth would give the Univer¬ 
sity an additional $3,000 to clear up the cost of the gallery. 
I did that because the president had said to me, when the 
art gallery was inspected bv the executive committee and 
the president, it had exceeded its cost, and T offered then 
and there to see that they got the money. Mr. Goss offered 
to give the money. Whether or not it was ever accepted, 
L don’t know. 
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Q. Can you say approximately when that was? A. The 
art gallery was somewhere in that period; the exact mpnth 
I don’t know. 1 have the pictures of it, which have the dktes 
on them; but the exact time and month I don’t know. 

Q. I have a date. 1 don’t know whether this will help 
you. I have it as April 17, 1930. A. That is about the time 
the art gallery was done. 

Q. Mr. Cassell, the things of the character you have .just 
outlined—will vou state for me whether or not those things 
are included among what you are now making claim for. ; A. 
They are not, sir. We were paid for this under mainten¬ 
ance. Let me make that clear. 

Maintenance, as set up in those budgets and those fore¬ 
casts there, according to my report, covers these tilings; I 
think that will clear up that sort of thing. Maintenance 
covered the forecasting of expenses of all kinds for jthe 
physical upkeep of Howard University. It covered, after 
the projects were made and appropriations actually granted 

—it covered the oversight of the custodial force, the over- 

° . • 1 
sight of those mechanics who were in the UniVer- 

709 sity’s maintenance force, and for work which \^as 

done by—construction work or alteration work tliat 

was done bv the maintenance force, and we had a force! of 

mechanics. 

Q. May 1 ask this question a bit out of step with whajt I 
was then pursuing but in keeping with what you have just 
stated? Does that same thing apply, that you have jjust 
stated, to the property that was thereafter acquired? A. 
Property acquired on extension? 

Q. That is right. A. No. Under the property acquired 
under extension vou had a different thing—vou had—. j 

Q. I want to be certain that you got my question. 

Mr. Magee. We think he is entitled to answer, ydmr 
Honor. 

The Court. The Court thinks his answer is responsive. 
This Court does not allow witnesses to be interrupted. I If 
a witness’ answer goes outside the scope of the question, 
the Court will take the responsibility of stopping the vfit- 
ness; otherwise counsel will have to wait until the ansvfer 
is completed. Then, if lie thinks the answer is not respon¬ 
sive, he can move to strike it out. 


I 
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Mr. Hayes. I beg your Honor’s pardon. I was simply 
attempting to reframe the (piestion because I thought the 
question was not eliciting the proper answer. 

The Court. The Court does not at all mean to criticize 
counsel; counsel's conduct is perfectly proper. But I have 
found it necessary to make this statement in every case I 
have had. I make it now only because the occasion has 
arisen. I do not intend it as a criticism. 

Mr. Hayes. I shall be bound by your Honor’s sug¬ 
gestion. 

710 May we have the question and the answer as far 
as it has gone read? 

The Reporter (reading): 

“Question. May I ask this question a bit out of step 
with what I was then pursuing but in keeping with what 
you have just stated ? Does that same thing apply, that you 
have just stated, to the property that was thereafter ac¬ 
quired ?” 

“Answer. Property acquired on extension?” 

“Question. That is right.” 

“Answer. Xo. Under the property acquired under ex¬ 
tension vou had a different thing. You had—” 

The Witness. Shall I answer it ? 

By Mr. Hayes: 

Q. IIis Honor said that you should answer the question 
in that form. A. You had quite a different problem under 
extension, particularly maintenance. Later on, when I had 
nothing to do with it, extension and maintenance were com¬ 
bined; but I would like to make it clear that during my 
whole time in charge of maintenance we kept the extension 
properties entirely separate from anything in Howard Uni- 
versitv maintenance, and that is shown bv the fact that the 
monthly reports of various agencies, such as Charles Muir, 
Edward Knouse, and the Munsey Trust Company’s Real 
Estate Department were working with them to take care of 
the repairs and alterations that were necessarily mainten¬ 
ance. 

T have testified heretofore that we spent nothing for al¬ 
terations, and we kept repairs down to the very 

711 minimum it would be possible to pay out of each 
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mouth’s collections, because the specific reason for buy¬ 
ing property was to use it for the University’s exten¬ 
sion. We expected to take it down, so we didn’t do any¬ 
thing with it, or we didn’t have any architectural services 
performed in connection with the extension properties, j 

The only thing I did during the whole extension pcjriod 
which was not carried out by Charles S. Muir or Kniouse 
or the Munsev Trust Company was once after we had ac¬ 
quired three frame properties in College Street out o£ ex¬ 
tension funds, I recommended to the president that we fcake 
those frame properties down because they were a menace, 
and it would not interfere with our program so far as 
secrecy was concerned to take those properties down] be¬ 
cause we had them all hedged in anyhow. 

Q. The reason for my question still was this, Mr. Cassell, 
and I am not certain that you have as yet answered what I 
had in mind. 

During this extension period and when these repairs, j and 
the iike, were made by these real estate concerns, those 
matters were under your supervision; am I correct?! A. 
Yes, sir. I have heretofore testified that before we let tjhem 
make any repairs—and please understand that repairs on 
rental properties are not like repairs on educational prop¬ 
erties. For instance, if a lady contended that her j gas 
range would no longer work or that she wanted a pew 
sink simply because that she knew that the rents were being 
collected in the name of the Munsey Trust Company land 
she might get them, I instructed those people who were 
working on those things not to spend a penny Until 
712 we could investigate the thing. If vou look at! the 
thing, vou will see where we made them use secbnd- 
hand sinks and ranges to keep expenses down. 

Q. Do you conceive that that action on your part whs a 
part of your duties as supervisor of buildings and grounds 
and as part of your maintenance position? A. Oh, no. I 
have explained, Mr. Hayes, to begin with, that the exten¬ 
sion setup in all of its particulars was entirely separate 
from the maintenance. We kept the grounds separate. 
The maintenance people knew nothing about the thing at 
all, and the only people who had anything to do with it 
were those various contractors; nobody on any payroll!but 
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of those contractors who are reflected in the monthly re- 

* 

ports of those three people. 

Q. So, 1 take it your answer is that these things to which 
reference has been made—repairs and things of that char¬ 
acter, on property acquired under the extension fund, you 
do not speak of as being in any sense a part of your duties 
as superintendent of buildings and grounds, nor a part of 
your maintenance requirements? A. Xo. 

Q. That perhaps gets us to a place where I want to see 
also whether we can have some agreement. 

There were certain things which 1 understood you to 
testify vou did as a matter of gratuitv, as far as the Uni- 
versity was concerned. Would you be good enough in as 
concise a way as you can, but still sufficiently, to cover all 
you have in mind? Tell me the things you did that you 
might consider as gratuities to the university. A. 1 have 
described some types of services. For instance, 
713 there wasn’t anything in mv written agreement with 

the University which would make me as architect 

•> 

work out this situation with Dean Slowe as to her person¬ 
nel—her educational personnel—the personnel of the build¬ 
ing. There wasn’t anything in my agreement which would 
me outline in detail for the president of the University at 
his request the equipment, so far as dishes, china, silver, 
lines, and so forth, for the dormitories. There wasn’t any¬ 
thing that could make me give him the data on the heating 
of those buildings at all. 

Q. Whenever you did a thing of that character, you did 
consider it as a gratuity; am 1 correct, sir? A. Yes, that 
was right. Things of that type that came right along and 
helped smooth the work of everybody. There were plenty 
of things 1 did like that. 

During that same period, the 20-year program of Howard 
University—the extension program and financial program 
and educational program—«frankly my side of it was to 
work on the physical improvements and to coordinate those 
improvements under the president and Dr. Arthur H. Klein 
and Dr. .John, who succeeded him—the physical side. But 
when Dr. .Johnson was called away to Haiti on a commis¬ 
sion and Dr. .John, succeeding Dr. Klein, continually came 
to me and I went to him to discuss not only the physical 
side of it but the financial setup, so much so that 1 am cer- 
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tain Dr. John will testify to that, why, I asked no charge 
for that; it was helping the program we were all working 
on together. 

Q. That is an example of the type of thing you did as 
far as gratuity is concerned? A. Yes. 

714 Q. Were there any other things of that or a Sim¬ 
ilar character? A. There mav have been, but those 

are the things that come to my mind at present, because I 
did anything I could. The president had told me I had 
lifetime competence in the situation. lie was impressed 
with the way I had been able to work out certain thihgs. 
He told not only me that; he had banquets at the school 
where he told the whole assemblage that we were partic¬ 
ularly adept at planning and spending money, and things 
of that type. Therefore, I would not ask the man fojr a 
contract for every little thing nor expect pay for it. 

Q. You would do those things, because you felt, as jrou 
have indicated, that vou had what you have referred to as 
lifetime comptence? A. 1 don’t know about that. In l|924 
they had signed an agreement with me in writing, February 
8th, stating that we would have the work on all the building 
projects at Howard University thereafter subject to jtlie 
statements in that agreement. I have an agreement like 
that in writing; anvbodv would, naturallv. 

Q. That is all that 1 mean when I say your interpretatjiou 
of this agreement of February 8, 1924, actuated youj in 
doing these various things because of your relationship! as 
you conceived it, with the University? A. That is right. 
We were all interested in seeing the Universitv succeed! 

Q. And also such things as you were called upon to jdo, 
as you say, without too much expense to you, to Use 

715 your expression as to that, you did? A. Yes. 

Q. Just before this period of 1929, when the plan¬ 
ning, and all, was done, was that also a part of what you 
have referred to as the gratuities? A. Xo. When vou 
speak of the planning itself, let me take you back aghm 
to what has proved to me to be the rather fateful Baltimore 
situation. 

It was evident, when Dr. Johnson came—We were (mill¬ 
ing up the medical school when Dr. Johnson came to How¬ 
ard University. I was finishing that medical school. j It 
was evident, as soon as we got into the preliminary sitiia- 
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tion, that it needed some thorough planning at Howard 
University. I was certainly one of the persons Dr. John¬ 
son consulted about the thing, because from the earliest 
times he began to place those things in my hands. From 
the earliest times he said, “If you go along, you won’t lose 
anything.” I did go along. 

Q. What I am trying to find out, as far as this immediate 
occasion is concerned is this: Am I right in coupling such 
things as were then done by you up to this period of July 
1, 1929, under the head of gratuities? A. No, sir. It de¬ 
pends entirely on what you couple. 

Q. Will you tell me what things you would couple? A. I 
have already indicated the type of things that we expected— 
that we did for nothing. I will tell you something else 
about the type of things we did for nothing. 

There was this question of what to do about increasing 
and stabilizing the maintenance allowance for Howard 
Universitv each vear. The then secretarv-treasurer sug- 
gested to President Johnson that they send out and 
TIG get an expert to make a survey of the maintenance 
rentals of Howard University with the idea that 
that would be the thing we could use in Congress and be¬ 
fore the Budget Committee and the Department of the In¬ 
terior to get money and have this appropriation stabilized 
and not each vear be worried about whether or not thev 

V * 

could get enough money to operate and maintain the place 
at the time. 

I suggested then that it would be a reflection on all the 
force which was supposed to be at the University if we had 
to send outside to get a survey made, and I suggested I 
would make such a survey. I did make it. I didn’t expect 
anything for it. I made that survey and turned it over to 
the president, and it was used. It has been presented here. 

As a result of the survey being made, Mr. Hayes, when 
they presented it, and they got them through, then the sec¬ 
retary-treasurer, under whose maintenance it had been be¬ 
fore that, recommended to the president that they turn 
over the maintenance to me under his office, and that was 
a gratuity. 

The next thing we had was this agreement calling for us 
to do all the buildings at Howard University. The next 
thing we did was to make up a building program, and that 
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tied into the general program. Frankly, that is what led us 
into this extension problem, because we had not got but 
just a short distance with the building program in prospect 
before it became apparent that Howard University did jiot 
have enough land to develop the type of building program 
it should have to conduct its tentative educational program. 

At that time it was tentatively decided that Howard Uni- 
versitv’s ultimate size after 20 vcars would be four thou- 

V * 

sand full-time day students. With that as a basis 
717 we began to outline a tentative building program! in 
detail. 

It soon became apparent that they could not get 
the program on the land they had. Then we made up this 
property survey, which has been admitted in evidence, a|nd 
I made the property survey up gratuitously. 

The First survey covered about 300 parcels of property 
and ran, I think, two or three million dollars. It wias 
divided into stages. It was most important to have at first 
these other stages down the line. We coupled the building 
program itself with that property survey, to show in the 
property survey in the way you have it there on the board 
what property they needed, and in the building program 
what we would do with the property when we got it; lie- 
cause, referring back again to Mr. Crampton, who was Ac¬ 
tive during those days in projecting Howard University’s 
future, the statement was made that if the University coijild 
find someway to have cooperation between private inter¬ 
ests and the Government, we could put the thing over, the 
difficulty being that the Government was not in a positioii— 
it could not go out and buv land for Howard Universitv. 

~ . i * 

But if we could devise means of getting the land which 
were favorable, Congress would approve the building pro¬ 
gram, and that is why the two things were made at dne 
time. 

That building program—when we made up the detailed 
building program, which has not been admitted here, but 
it is right here to be admitted if you want to see it—siiice 
you asked me what things I did gratuitously, on this Re¬ 
tailed property survey we did not expect any compensation 
for that, and frankly when I turned the property sur¬ 
vey over to the president, so far as I was concerned I 
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primary interest was in the buildings. 

There again the same thing happened on that property 
survey that happened on the maintenance survey. The 
property survey proved valuable. It was used as a basis 
for the arguments we used with the General Education 
Board and the Rosenwald Foundation. When those argu¬ 
ments were successful and the president got $000,000 
through use of the property survey and building survey, 
and assurred that the thing was well conceived, then he 
again invited me into the picture by saying to me, in writ¬ 
ing, “Now we have this stuff. Please give us further sug¬ 
gestions as to how we should acquire property.” There is 
where the gratuity ended. We had done our share in get¬ 
ting the money, and they certainly didn’t expect us to go 
further. 

Q. There have been certain offers of drawings, maps, and 
various other things. A. That is right. 

Q. 1 want you to tell me if 1 am correct—if I am not, you 
will tell me what is the proper answer from your point of 
view—that those offers that have been made of drawings, 
maps, prospective plans, and the like of those, up to the 
period of 11)29, were gratuities? A. You can't say it just 
that way. It depends on what they have on them. I will 
tell you why. 

Q. Do you mean a part of a drawing would be a gratuity, 
and another part would not be? A. Mav I answer that? 

Q. Yes, 1 want you to answer it, sir. A. Take with our 
building program, if you get that out there on the 

719 table. Yes, sir, that is a gratuity in the building 
program which is on the table. That is as far as we 

could go, because we didn't have anything—we didn’t 
know what we were going to get. 

The reason 1 had to say it depends on what the drawing 
has on it—that was done before we knew we had anvthing. 
After we got money to purchase land, and land was being 
purchased, the gratuity period had passed. \Ye took what 
was presented and began to build on it, and that is the 
reason I have been particularly careful, when we presented 
these things, to show in what particular these drawings 
which were presented after 1929, 1932, and 1933—in just 
what particulars they referred to extension properties, and 
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just what particulars they didn’t, and to exclude entirely 
drawings which were not pertinent to the question we hiave 
here now. 

Q. Your answer still seems to me, Mr. Cassell—and 
maybe I am not following you correctly—to justify jmy 
original question, because, as 1 understand you, you jsay 
that after 1929, after the program had been launched, blat¬ 
ters then that were by way of promise or additional things, 
are things for which you are claiming compensation; ibut 
if I do follow you, you are saying that things offered; as 
part of the prospective extension—drawings and the like— 
you are not asking compensation for? A. They were part 
of the building program, but it stops there, because I we 
didn't know what we could do. That part is gratuity open 
when you get beyond that. It has no- reference to extension, 
as it is not in writing. It is gratuity, too. 

Q. Am I correct in stating that the drawings, plans, imd 
specifications offered prior to 1929 were gratuities, 
720 and those even offered after 1929, except when they 
tie into the extension proposition, were also gratui¬ 
ties? A. No, you are not entirely correct on that. 

Q. 1 thought that was what you said. A. I will tell you 

whv. After that we had direct contracts on some of this 
* 

work, and certain of those portions of those drawings wliicli 
tie into those contracts were not gratuities; they paid jfor 


them. 

Q. I am simply trying, if I can, in order to have tjhis 
distinguishable feature, to bring out what were gratuities 
and what were paid for, to try to get your version. A. I 
have given you that version, but it is hard to draw an abso¬ 
lute, fast line unless you consider the thing on its teclmjcal 
grounds with reference to each project. 

You have to consider the fact and understand that; in 
order to make these possible for which we were making 
claim, we had to project them ahead of time. 

It is a question where in this projection we started! to 
make a claim. I have said that for the building progrjam 
itself and that portion of the plans which were submitted 
with it at that time when we didn’t have any land, that 
was submitted by me without any thought of being pgid 
for that particular thing, because I knew that we had this 
written agreement which said that thereafter we wopld 


i 
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get all tile buildings, and it would certainly seem to me to 
be good business to make an investment to see that the pro¬ 
gram was rounded out so that it would be a good program 
to fit into the contract I had to do all buildings. 

Q. That investment, as you say, you did not with the idea 
of getting paid but rather because you felt it proper? 

721 A. Yes. The big ones were the maintenance pro¬ 
gram, which we made up before 1 had anything to do 

with maintenance; just to take care of the survey problem, 
so that they could get straightened out; and they finally 

came back to me because the survev was so successful— 

•» 

the property survey which we made up before we had any¬ 
thing to do with it or had any money, and the argument 
with which to get the monev; and when tliev got the nionev, 
they came back to me. 

Q. As far as the physical offers are concerned, was there 
anything in the actual physical offer of any evidence prior 
to 1929 for which you claim compensation? A. In the 
physical offers? 

Q. Yes. I mean by that the drawings, for instance—the 
physical work of the doing of the drawings. Here is a 
plan looking forward. Here is a picture. For the physical 
offer of those things which have been offered here, are you 
making any claim for compensation with respect to any¬ 
thing of that character prior to 1929? A. Just one thing. 
I should like to have you explain, please, sir. What do you 
mean by “physical offer"? 

Q. I mean what has happened here in Court. I mean that 
your counsel presents, for instance, a certain detail to the 
jury, of work incident to the doing of this sort of thing. 
I mean as far as the physical doing of it is concerned. 
Prior to 1929 did you do anything? A. So far as physically 
doing it is concerned? 

Q. That is right. A. That, I think, is a question that 
ought to be explained in this way: There are there 

722 a great manv things. You don't have anything there 
except that maintenance survey which was done 

prior to 1929. That came in March, 1929. 

Take with reference to the rest of it, if I may go into 
that. You say so far as the physical doing of it is con¬ 
cerned. 



HOWARD UNIVERSITY VS. ALBERT I. CASSEL1 


»• 



The creation of it is mine, but I make no claim, anjd I 
don’t believe I would be expected to have done all that by 
myself—to do all that drawing', no, sir. Actually I did what 
an executive usually does. He lays out the work tliajt is 
to be done, and he directs its being done. Some of itj he 
does himself where he can’t trust other people to do ijt. 

You say the physical doing of the work, and it seeing to 
me that is what it indicates. 

(,>. I mean without regard to whether you did it or some¬ 
body did it for vou under vour control, but whether You 
as an executive were responsible for it. 1 mean the actual 


offer as it is here made. A. Yes. 

( L ). Ts there anything prior to 1929 for which you jure 
making claim? A. In this particular action there doesjnot 
appear to be anything prior to 1929 for which we arc mak¬ 
ing claim, for this reason: 

I have already testified that the maintenance survey, 
which was done before I had anything to do with mainte¬ 
nance, and the property survey, which was done before 
anybody had anything to do with property, and the build¬ 
ing program, which was done before we had any building 
program adopted, were made by me as promotional jex- 
penses on my own part. \Yc do not make any claim jfor 
those. Hut this was work done afterwards. 

72.*! Q. I hope we are in agreement with respect to 1^)29. 

1 think the record satisfies me as to what vour answer 
is about it. 


Mr. Cassell, aside from things 


done bv vou as gratuities, 

•• « r 1 , 7 


am I correct that the other things that were done, as far 
as the University is concerned, were things done bv vou 
under either one of two heads for which you say you Iijive 
been paid, those things being the things done under jthe 
specific contract or the things done under the head of a 
maintenance? A. No, sir, you are not correct in that, jfor 
this reason, because you have got now to the period whjero 
the gratuities end. 

Q. 1 said exclusive of gratuities. A. I know, but you have 
got to where you claim compensation, and when you frame 
the question in that way, 1 would be including all my lex- 
tension services which are included in the same period. 

Q. I say, there is a particular group for which you agjree 
you have been paid ? A. That is right. i 
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Q. I am not saying with respect to your extension proj¬ 
ects. For them vou sav vou have not been paid? A. That 
is right. 

Q. I say that the things for which you claim to have been 
paid can be properly grouped under one of two heads; 
first, things done under your specific contracts, as you 
claim, with the Government ? A. Yes. 

Q. Second, the things done under what you con- 

724 eeve as being vour dutv under the maintenance head ? 
A. It would seem that that is right if you exclude 

from that extension and all things connected with it. 

Q. 1 have excluded it. I am trying not to make it in¬ 
volved. I think your answer now is that I am correct as 
to that; is that true? A. With the exception of things that 
belong properly to extension services. 

Q. You have not been paid for them, have you, sir, ac¬ 
cording to your point of view ? A. Xo. 

Q. That was not my question. A. All right. I thought 
it was your question. I thought you bracketed everything 
1 did in the 1929-1933 period. 

( t ). Xo, sir, I did not. So that there will not be any mis¬ 
understanding, 1 shall repeat the question. 

First, the things for which you admit having been paid 
can, from your point of view, be coupled under one of two 
heads, as far as the University is concerned: first, the 
things which you claim to have done under a specific con¬ 
tract from the Government? A. That is right, yes. 

Q. Second, the things which you claim you did under 
the head of maintenance? A. That is right. 

Q. Is that right ? A. Yes, sir. 

( t ). For both those things you concede having been paid? 
A. Yes. 

725 Q. Mr. Cassell, I show you this contract which 
happens to be for the educational classroom build¬ 
ing. Will you be good enough to look at that and tell me 
what you think that provides for you to do (handing a paper 
to the witness) ? 

May I take that one back, because Dr. Johnson has just 
called my attention to the fact that that is not during the 
same period about which we are making inquiry, and I 
wan; to get one that is. A. Mr. Hayes, what we ought to 
do, I think, is to confine where you are going to stop in 
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1933, because that is a 1933 contract, and you have hot 
stated where you were going to stop in 1933. 

Q. We shall probably arrive at the ones you havej in 
mind and the ones 1 have in mind as well. 

The library contract— A. (Interposing) The library 
contract? It would depend. 

Q. You don’t know yet what I am going to ask you. | A. 
You are going to ask me the same question you did before, 
there is going to be the same difficulty. 


Bv the Court: 

Q. Mr. Cassell, just restrain your enthusiasm and vj'ait 
until the question is asked. A. Thank you. 

By Mr. Hayes: 

Q. Will you look at this one, Mr. Cassell, and toll ljne, 
as to the date the contract was let, as to what, under the 
terms of that contract, you were supposed to do, sir? j A. 
July 1, 1931. 

“Article 1. Statement of Work. The contractor 
72G shall faithfully perform services as architect ipul 
furnish the necessary tools and instruments in Con¬ 
nection with the preparation of plans and specifications 
and the superintending of all work relating to the construc¬ 
tion of the proposed library building at Howard Univer¬ 
sity. 

“The contractor is to submit from time to time reports 
showing the progress of the work on all the building proj¬ 
ects under construction without additional compensation.” 

(,). Your position, as 1 understand it, is that you w(»re 
confined by the terms of that contract, for the amount that 
is therein outlined, to do only such things as you have 
there read? 

Mr. Magee. May 1 just make one statement, your 
Honor? That is a written contract; I think it speaks for 
itself. 

The Court. The answer to that is that the witness! is 
on cross-examination. The Court thinks the purposej is 
proper. 

Mr. Magee. I withdraw the objection and shall be pjer- 
fcctlv willing to have the witness answer. 

The Witness. Mav I answer that ? 
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By the Court: 

Q. Yes. A. I think that needs to be explained in this 
way, sir: 1 have testified before that we began with con¬ 
tracts that covered only one building, in that the manner 
in which these contracts were arranged by the Government 
was so that any contract which I had as the architect, and 
anybody who assisted me as assistant architect, and any 
other expenses which were drawn from the contract ap¬ 
propriation, should in no case exceed the customary allow¬ 
ances of the Government for construction and for 
727 architectural expenses. 

We went along with one contract as long as we 
had one building. Then there came a time when we had 
more than one building. The dining hall building in 1920 
was one contract. That is all I had. The next building was 
the gymnasium building in 1925, one contract. That is all 
I had. The next building was the medical college, one con¬ 
tract. That is all 1 had. 

But when we come to the next one, for the one dormitory, 
that is all I had. Before we got through with the dormitory, 
though, we ran into other situations. The dormitories were 
finished in 1931, and before those dormitories were finished 
we got other appropriations. 

We got the appropriation for emergency construction 
and the appropriation for the heat, light, and power tun¬ 
nel. If you will look through the records, sir, you will 
find that although I did the emergency construction and 
the heat, light, and power, I had no specific contract for 
them, and the reason for that was this type of contract, 
which would say that without extra compensation they 
were paying me $5,000 a year, and then say in there that 
1 would do this job. Reading it directly: 

“The contractor is to submit from time to time reports 
showing the progress of the work on all the building proj¬ 
ects under construction without additional compensation.” 

That meant this: The Government had made these ap¬ 
propriations, and as they made these appropriations and 
we got more work out without more help, of course, they 
then began to change my designation to supervising archi¬ 
tect. 
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728 What this refers to—I want to make this clc$r— 
are those things for which the Government hadj ap¬ 
propriated money and set up in the yearly appropriations. 

At this time, in 1931, we had other buildings, and people 
working with me were paid perhaps not like I was phid; 
they were paid out of these other appropriations. T Iliad 
to furnish the chemistry, for instance, at this time, jand 
educational classroom building at this time. That is what, 
that means. 

Bv Mr. Haves: ! 

f » 

Q. As a matter of fact, it provides that aside from!the 
library building you shall submit reports on those otjher 
contracts for which the Government had appropriated 
monev? A. That is right. 

Q. Aside from doing that, you actually did supervisory 
work on all those other projects throughout that perijod? 
A. When you say “all,” it ought to be understood tjliat 
“all” does not mean things that involve private fundsifor 
Howard Universitv or maintenance funds. It means' all 
other things in the way of capital improvements in Upw¬ 
ard University which were set up in the yearly appropria¬ 
tions as construction appropriations. 

Q. I ask you again whether or not aside from what is 
there indicated, because, as I understand you, you jarc 
their agent—aside from the supervisory work, as farj as 
the library is concerned, they detail that you shall mfike 
reports. Isn’t that all it says there? A. Yes. 

Q. You said, if T understand you, that that was hot 

729 all vou did. A. No, it was not. It was not all we 
did. We made more than reports. 

Q. As a matter of fact, you actually did the work—super¬ 
visory work—on these additional projects that were! at 
that time underway? A. That is true, sir. You sec that 
in the record. I have to say that that is the truth. 

Q. So, the work you did was not strictly confined! to 
that phraseology? A. It was, because that is what ^he 
phraseology means. 

Q. The phraseology to which 1 make reference is: 

“The contractor is to submit from time to time reports 
showing the progress of the work on all the building proj¬ 
ects under construction without additional compensatioji.” 
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A. That covers exactly what I said on this phraseology. 

Q. Your interpretation is that you were to do supervis¬ 
ory work and that as well? A. That is right. I did. 

Q. Was that all you were supposed to do? A. Under 
these contracts, yes. 

Q. When you say “under these contracts,” I take it that 
by that you mean, aside from the phraseology in this par¬ 
ticular contract, the same thing would be true with respect 
to the phraseology in the other contracts which have been 
offered for this same period of time? A. It depends on 
what the state of appropriations was at that time. You 
would have to look at the contracts to see whether you 
have that same phraseology in them. 

730 Q. This is sufficiently important, if you will he 
good enough to let me offer this to you, for you to 
give me each one and tell me what your interpretation is 
under each one of them. 

Mr. Cassell, I refer you to Plaintiff’s Exhibit 139. This 
one is dated the first day of November, 1933, and I want to 
offer it to you under different circumstances. I shall offer 
it to you because you spoke of the concern you have about 
its being offered because it was in 1933. A. Yes, I just 
wanted to know where you stopped in 1933. 

Q. Mr. Cassell, I hand you Plaintiff’s Exhibit 19. Will 
vou be good enough to look at this and tell me the date of 
its issue and what, under the terms of that contract, you 
were called upon to do. A. This is the first day of July, 
1933, contract, which covers a three months period from 
July 1, 1932, which would run us up to January 1, 1932. 
Under the terms of that contract the scope of the work was 
described as follows: 

“The contractor shall furnish all labor and materials, 
and perform all work required as supervising architect in 
charge of Howard University construction projects, and 
furnish all necessarv tools and instruments in connection 
with the preparation of plans and specifications, and the 
superintending of all work relating to the construction of 
the proposed library building, and any other building proj¬ 
ect at Howard University now in progress, for which the 
Congress has made appropriation, without additional com¬ 
pensation, during the period of this contract. 
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731 “The contractor is to submit from time to timej re¬ 
ports showing the progress of the work on building 
projects under construction.” 

Q. May I ask you, sir, whether or not under the tefans 
of that contract there was anything you were there called 
upon to do or that you did do that is not there outlined ? j A. 
Xo, it is outlined, but not in detail. This contract has Ithe 
same stipulation as the other, except that it is in different 
paragraphs. 

I savs that we were to do all the work on the library hec- 

w *■ 

essary. If you refer to the appropriations in vogue at tjhat 
time, you will find we had appropriations for the chemistry 
building, the classroom building, and the library, andjwe 
were required under this contract to do the supervisory 
work on the preparation of drawings for those three build¬ 


ings. 


When you tie it back to the congressional appropriations, 
you get the truth of it. You were really doing three build¬ 
ings, and we were really doing three buildings. 1 was fet¬ 
ing as supervisory architect on three buildings at that tiijne. 

Q. Your interpretation of that phraseology is that vou 
were to act as supervising architect on all that that may in¬ 
clude? A. Yes, on three buildings. 

Q. And that is phraseology used to cover that situation? 
A. That is right. 

Q. Is there anything else here that you did do or were 
supposed to do under the terms of that contract ? A. Wljiat 
is the time on that? 

732 Q. I think you read it as being July, 1933. I shjall 
be glad to hand it back to you. A. That is all we did 
under that contract. We may have done other work during 
that period, but that was all the work we were required! to 
do under the contract. ! 

Q. You say you might have done other work during tljat 
period ? A. Yes. 

Q. What do you mean by that ? A. There seemed to ibe 
some confusion about the architectural duties as to whether 
they came under the contract or whether they came unejer 
maintenance. For instance, I don’t know whether we may 
have done drawings for the president’s house at that tiiijio. 
T may have done drawings for the remodeling of Howajrd 
Hall at that time. 




524 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. Would you say that if you did those things you were 
doing them under the terms of that contract ? A. Xo, not 
at all. 

Q. So, the answer is that you did not do, under the terms 
of that contract, other than the things outlined? A. Xo, 
that is right. 

Q. Will you be good enough to look at this one, Plain¬ 
tiff’s Exhibit 20, and tell us as to the dates and the things 
you were called upon to do under the terms of that con¬ 
tract? A. This is the contract succeeding that one, giving 
a period of six months from January 1, 1933. 

Q. Maybe it will be perhaps a little better to take them 
up in some sort of chronological order. A. This one ties 
into that one. 

733 Q. Will you be good enough to take this one, 
Plaintiff’s Exhibit 8, and tell us, with respect to that 

one, as to its date and as to what you were required to do 
under that contract, and if you did anything other than 
what you were required to do under the terms of that con¬ 
tract?* A. It is the first of July, 1930, and the scope of the 
work—the statement of the work—in this one— 

Q. 1930 ? A. Yes, sir. 

Q. I meant to give you one in 1929. I am again sorry, 
sir. These are kind of hard to keep up with. 

This is Plaintiff’s Exhibit 7; the other is Plaintiff’s Ex¬ 
hibit 8. This one has to do with 1929. A. Tools, instru¬ 
ments, and services as architect in charge of Howard Uni¬ 
versity, Washington, D. C. That date is July 1, 1929. 

“The contractor shall faithfully perform services as ar¬ 
chitect in charge, and furnish necessary tools and instru¬ 
ments in connection with the preparation of plans and 
specifications, and superintending of all work in connec¬ 
tion with the construction of the proposed chemistry build¬ 
ing at Howard University, for which provision is made in 
the Interior Department appropriation acts, approved 
March 7,192S, and March 4, 1929. 

“It is understood and agreed that the work under this 
contract shall include supervision of work in connection 
with the new dormitory building at Howard University, 
and that no additional compensation will be allowed 

734 therefor. 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 



“It is further uunderstood and agreed that the contijac- 
tor will submit reports from time to time, showing jtlie 
progress of work on the above two buildings under con¬ 
struction, and that the terms of this contract shall be ef¬ 
fective July 1, 1929.” 

Q. Is your answer as to the work done under that <|)ne 
the same as the other one ? Where it was a question of jtlie 
requirement of submitting reports, even though the ire- 
quirement is for the submission of reports, you did, as a 
matter of fact, the actual architectural work? A. This is 
a little different from those, because this one is specific, jin 
this one they mentioned the chemistry building, and they 
also mentioned the fact that we had dormitories and that 
we were to do those things. After that they shortened it jup 
and said everything. 

Q. But as to the submitting of reports, Mr. Cassell, 
wasn’t that phraseology with respect to the submitting;of 
reports? A. Yes. We have the same paragraph, but what 
makes the reports different is the fact that above that tljey 
limit the building; in the others they don’t. 

Q. In this you have specific buildings? A. Yes. 

Q. But as far as doing the work is concerned, you c}id 
supervisory work as the architect on both buildings? A. 
They weren’t “both”. At that time it covered six. We (jid 
five buildings. It was considered a project. We did five 
dormitories, which was considered a project. They 
735 considered those five dormitories were a project; ajnd 
also this chemistry building. 

Q. So, with respect to that particular one, where the 
phraseology is to submit reports on those two projects, the 
one project including things you have indicated, as a mat¬ 
ter of fact, under the terms of that, you did the supervisory 
work on all the projects that were then before you ? j\. 

That is right, yes, sir. 

Q. May I show you Plaintiff’s Exhibit 8 and ask, with re¬ 
spect to No. 7, whether or not you did any work other than 
the work there outlined under the terms of that contract? 
A. Let’s see that a minute. What date is that? 1929? j I 

i 

don’t remember doing any work. 

Q. All right. Would you now look at the next one? j\. 
Surely. This is dated July 1, 1930. The scope of the work 
in this one is as follows: 

I 

i 

i 
. 


i 
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“Statement of Work. The contractor shall faithfully 
perform as architect in charge and furnish necessary tools 
and instruments in connection with the preparation of 
plans and specifications and the superintending of all work 
relating to the construction of the proposed chemistry 
building at Howard University, for which provision is made 
in the Interior Department acts approved March 7, 1929, 
and March 4, 1929. 

“It is understood and agreed that the work under this 
contract shall include supervision of work in connection 
with the new dormitory building at Howard University, 
and the new educational classroom building at Howard 
University, and that no additional compensation will 

736 be allowed therefor. 

“It is further understood and agreed that the con¬ 
tractor will furnish reports from time to time showing the 
progress of the work on the above three buildings under 
construction.” 

Q. Did you, Mr. Cassell, do any work other than the work 
that is there outlined under the terms of that contract ? A. 
Xo, this outlines three buildings. 

Q. Where it refers to the three buildings, you mean by 
that, sir, that you acted as supervisory architect, and that 
that covers as far as all those buildings were concerned? A. 
Yes. You have three things; chemistry, educational, and 
dormitory project. 

Q. Which, you say, included a number of buildings? A. 
Yes, they call it the dormitory buildings project. 

Q. Were those all going on at the same time ? A. It de¬ 
pends on what you mean by “going on.” 

Q. Were they under construction at the same time? A. 
I will tell you in a minute. (After examining paper) Xo, 
sir. What was happening at that time was this: 

The contract itself recites the dates of the appropria¬ 
tions, and the dormitories, as I remember it, were started 
in October, 1930—that is, the actual construction started 
in October, 1930—and they were finished in 1931. But the 
chemistry building was not started, nor was the educational 
classroom building. We were starting to plan the construc¬ 
tion of those two buildings. 

Since you bring that question up, I would like to 

737 explain that chemistry situation, because now that 
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we are reading the things you will find that thread running 
through there. 

What happened on the chemistry building was this: jWe 
submitted preliminaries on the chemistry building, jand 
then the then head of the chemistry department, Dr. Brjady, 
left our Universitv, and he was succeeded in time bv a! Dr. 
Julian. Dr. Julian had different ideas concerning vfhat 
should constitute a chemistry building than Dr. Brady jdid, 
so we started over again on Dr. Julian’s idea of what the 
buildings should contain. 

When we had worked to the point where Dr. Julian 
thought the building had in it what he wanted, then iDr. 
Julian went to Vienna, Austria, to study, and the chemistry 
department then went into the hands of Dr. Leoni J. 
Shereshevsky, who was a physical chemist instead ofj an 
organic chemist, such as Dr. Julian was. 

Dr. Shereshevsky started out with his ideas as to what 
the building should contain, and w T e worked along with him 
and gave him his final preliminary, and he took them to 
the Naval group of doctors at the Naval Observatory and 
also the people at the Bureau of Standards, and came back 
with certain suggestions he wanted to make in them, j 

Then the president of the University held that inasmuch 
as Dr. Shereshevsky was acting for Dr. Julian, who Was 
then in Austria, the drawings should really be sent to jDr. 
Julian in Austria before they were approved. 

So, I registered the chemistry building drawings to Dr. 
Julian, in Vienna. I did not get an acknowledgment! of 
their receipt for 103 days after I registered them. 

I then wrote a letter of protest to the presidbnt 
738 about the job being held up that way. I didn’t wjmt 
them to get the impression that Cassell was resppn- 
sible for this holding up. I got an answer back from jtlie 
president in which he said he was disappointed that Mr. 
Julian had not answered in all that time; that we couldin’t 
do anything else on the job; and that if the answer did not 
come in the next few days, he would cable Mr. Julian. I 

Well, he may have cabled Julian, but Julian did not shbw 
up until October of that year. Then this chemistry situa¬ 
tion was taken up again, and before it got to the point 
where we were ready to put the job out, Mr. Julian got into 
some difficulties at the school, and he was let out, and tlien 
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they started off again with Shereshevsky acting, and 
Shereshevsky began to reduce the organic chemistry re¬ 
quirements in the building and to put back the physical 
requirements. 

That was the reason why, finally, as we testified before, 
when the thing was first ready to go out, and they had fig¬ 
ures on it, after going out twice—that is the reason Dr. 
Flexner wanted us to go to Johns Hopkins or Harvard, or 
somewhere, and have some eminent chemist say, “Here is 
what the building should have in it.” 

As you run through these things, you will see the chemis¬ 
try situation going along so long it may be wondered what 
we were doing on chemistry. The truth is we were working 
on the other two buildings while they decided what they 
wanted. 

Q. Have you advised me with respect to this one, or have 
you looked at this one? A. Yes. This was the 1930 con¬ 
tract we read. 

Q. May I ask you, then, this question as to whether 
739 or not there was anything done by you with respect 
to that one under the terms of that contract other 
than as is therein provided for? A. Not that I remember, 
sir. 

Q. Will you be good enough to look at this one, give us 
the date, and tell us whether or not there was anything you 
did under the terms of that contract other than is therein 
provided for, and what the things are that they there pro¬ 
vided for you to do? A. This contract is in the sum of 
$3,000 for the period between January 1, 1933, and June 
30, 1933. 

“Statement of work. The contractor shall furnish all 
labor and materials, and perform all work required as 
supervising architect in connection with Howard Univer¬ 
sity construction projects, and to furnish all necessary 
tools and instruments in connection with the preparation 
of plans and specifications relating to the construction of 
the proposed library building, and/or any other building 
project that Howard University now has in progress for 
which the Congress has made appropriation without addi¬ 
tional compensation, during the period of this contract.” 




HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


!529 


Q. Had you finished reading it? A. You asked me jthe 
compound question at first, and I was getting ready to 
answer part of your question. 

Q. Go ahead. A. During this period. And they m$an, 
when they refer to “and/or any other building 

740 project”—they mean the classroom building andithe 
chemistry building, because those were the otjher 

projects we worked on. 

Q. Am I right in saying that at that time the three 
projects to which you just made reference were all !the 
projects under construction? A. No. 

Q. Will you tell us which were under construction jmd 
which were not? A. During the period from January 1, 
1933—during this particular period, as I recollect—tljcrc 
was nothing under construction, because the classroom 
building, the first one in this group actually built, was dedi¬ 
cated, T believe, in April, 1935. That was the first one in 
this group that was built, and it was not started then, ibe¬ 
cause it didn’t take but 14 months to build it. 

We were planning that; and the chemistry building, j be¬ 
cause it went through all the vicissitudes I mentioned, jvas 
not finished until after the classroom building; and the li¬ 
brary building was not started. The contract for the li¬ 
brary building—the construction contract—was let Decem¬ 
ber 5, 1935, so that wasn’t let. The reason for the library 
being held up was the fact that while we were doing ithe 
chemistry building, it was evident that the cost of the build¬ 
ing was going to be in excess of the appropriation as a j re¬ 
sult of these changes and additions they made. It did! go 
over. It was originally contemplated to be $400,000 to 
build, and it finally cost $623,000. 

Q. What occasioned that, sir? A. That was occasioned 
by the series of things I have just mentioned. 

741 Q. The changes you made reference to? A. I 
would like to detail them, if I may. The building 

was first contemplated at $390,000. That was under Dr. 
Brady. He left before his preliminaries were approved, 
and then on came Dr. Julian, and he put the job up in jits 
requirements, and when bids were finally taken on the jjob 
at Dr. Julian’s direction, they were not taken until soijne- 
time in 1933—May 5, 1933. The lowest bids in keeping that 
the job could be done for were $460,000. In the hope tiiat 
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the building might be done for that, finally the Public 
Works Administration gave Howard University an addi¬ 
tional $70,000 to do the chemistry building. But during 
that time it became necessary to negotiate. Time was 
taken up in negotiating for this additional $70,000. The 
X. R. A. was inaugurated, and the Codes sent the building 
prices up considerably, so that although we had $460,000, 
which the bids of May 5, 1933, indicated the buildings could 
be built for, no contractor would take it at all because of 
the changed conditions brought about by the operation of 
the Codes, and so forth. 

Thev worked on that until a dav or two before Christmas, 
1933. Then they had to throw out all those bids and read¬ 
vertise, because they couldn’t do the job for anything like 
that. 

With those bids that they had, which were taken as of 
May 5, 1933, it was indicated that the equipment Mr. Julian 
—Dr. Julian wanted would cost $150,800 instead of the $70,- 
000 which we originally had allocated for the situation. 
There was quite a long series of conferences and argu¬ 
ments about whether the equipment ought to be reduced. 
The University held, successfully, in its arguments that it 
ought to have first-class equipment, which meant 
742 that the cost of the building went up again. 

We finally had to hold off the library, because 
what was done, in order to get the building started the 
Public Works Administration took $150,800 from the then- 
existing $800,000 library appropriation and added it to tlie 
chemistry appropriation, so that they would have enough 
monev to let this contract for six hundred and some odd 
thousand dollars. 

I have said that to make this clear: that the building 
program itself was changed three times. Each time it was 
changed, it was because of increases in the building trades. 
That was something I had nothing to do with. 

Q. You say two of those projects were not at that time 
under consideration? A. That is right. 

Q. Is it a fact that during that time you were working 
on plans and specifications for all of them? A. Yes, sir. 

Q. That is correct ? A. Yes. 
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Q. Did you under the terms of that contract do anything 
other than the things that are there outlined? A. 1933j? I 
don’t think so. 

Q. That, you sav, ran up to June of 1933? A. No, June 
30, 1933. 

Q. Through June of 1933? A. Yes. 

Q. Beginning with that, is there any difference in | the 
terms of your contracts with the Government? A. Ves, 

• i 

sir. 

743 Q. I show you this one, sir, and ask you first ajs to 
the date of it and then, if you will, to tell us a^ to 

what differences there were, if any, in that contract, if 
you can. A. This contract was made August 21, 1933. j It 
is the contract for the Howard University power plant, jand 
this contract is on a percentage basis—5.3—and there jare 
two distinct reasons for a difference between this contract 
and the type of contracts which have been discussed i be¬ 
fore, this morning. This contract is for the percentage 
basis of 5.3 of the cost of building plus its equipment j ex¬ 
clusive of the fee paid to the consulting engineer. It ib in 
the lump sum, for two reasons. 

1 have testified before that beginning in 1920, whejn T 
had my first contract for the Home Economics Building 
and the dining hall, and from there through 1921, whenj we 
finished that contract by February 8, 1924—from thjere 
through the date of the last contract you just introduced, 
these contracts were made as thev were, because during 
that period the Government had no right to make—to se¬ 
lect their architect and give him a lump sum contract. Wihat 
they did was this—and I am going to answer your other 
question— 

Mr. Hayes. If your Honor please, this is not an | in¬ 
terruption, and 1 hope your Honor will not take it as si|ch. 

Bv AT r. Haves: 

• * i 

i 

Q. Did you say that the reason for this was that pifior 
to this time the Government was not in a position to let 
a lump sum contract to an architect? A. That is ri<[ht. 
Prior to that time they were not in a position to let a lu!mp 
sum—at least, Interior was not—because when we 

744 discussed the first contract they had, and the c|on- 
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tracts up to 1933 were based on this theory that they didn't 
have the right to let this lump sum contract, and they 
would say to me or whoever else got the contract, just 
as they did to Mr. Berrall, who had similar contracts at 
Freedman's Hospital, that the limit that can be spent for 
architectural services is so many thousand dollars. 

“You have to do the job for less than that in order to 
justify your employment on this basis.” 

So, for all the jobs ahead of that, 1 had contracts myself, 
and everybody who worked with me had a contract, and 
those contracts were paid not out of Howard University’s 
regular appropriation or off their salary roll, but out of 
the eonstuction appropriation in every case. 

Xow, there came a time when the trustees of Howard 
University decided that they would no longer have that 
type of contract and that they would no longer call Uassell 
the Universitv Architect; that thev would thereafter, in- 
stead of grouping ail these buildings in one contract and 
calling Cassell the University Architect or the Supervising 
Architect, as the Government had called me in each con¬ 
tract—they would let each job stand on its own feet, as they 
said, and they said in addition to that that thereafter con¬ 
tracts would relate specifically to each building. That is 
what the trustees said. 

Along with that trustees’ decision, which was to take 
effect Julv 1, 1933—and that is che reason why that first 
contract was split up in two, gloving into the trustees’ de¬ 
cision, there was a changed policy of the Public Works 
Administration. 

745 Theretofore it was not possible to get any lump¬ 
sum contract at all, and we had gone along here do¬ 
ing these contracts out of these various appropriations and 
having the contracts extended vear bv vear as the buildings 
went along. 

When it came to making contracts at the Public Works 
Administration, they wanted to make a contract from the 
point where they had been brought to their completion; 
and for that reason they made lump-sum contracts with me 
for the class-room building, to do the work that remained 
on the class-room building, and for the chemistry building 
and for the library. 
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And in the ease of the power plant, where the ibast 
amount of work had been done, they put me on the hew 
percentage basis. 

So that this contract differs from the others in that} re¬ 
spect: that this is a lump-sum contract to do the power 
plant. It differs because the trustees themselves had! de¬ 
cided that thereafter they would make the contracts j for 
each building in a lump sum; and the Public Works Ad¬ 
ministration decided the same thing. 

Q. Is it a fact, Mr. Cassell, that from that time forward 
the contracts made with you are all of a character that how 
takes on the character referred to in this (indicating! the 
documents? A. Yes, sir; beginning duly 1, 1933, and after 
that. And the contracts were not made on that date, j 

Q. Yes; I mean that. A. They began in August land 
stretched from August 21st, when this one was lnjule, 
through about January 15, 1934, when the contract for! the 
library building began. 

Q. Tn this type of contract, Mr. Cassell, is it a jfact 
74b that they do not indicate in any such general phrase¬ 
ology as you have referred to with respect to I the 
other contracts, what vour duties are to be ? A. It was not 

necessary. The reason for it was this: Thev made! an 
» • 

omnibus contract for all the previous years, and callejd it 
the supervisory architect’s. 

Q. All right, sir. A. And the very fact that they c<j)nie 
back now and say, “We are going to give you a specific 
contract on each one”, would certainly limit you with what 
vou had to do on that building. 

Q. That is what I mean; in the subsequent contracts from 
August, 1933— A. (Interposing) Yes, sir. 

Q. (Continuing) They now are addressed to particular 
buildings? A. That is right, sir. 

Q. Thev detail for vou vour duties as architect, in 
greater detail, and on the specific building: is that right? 
A. That is right, sir. 

Q. And is tin* same thing true with respect to subse¬ 
quent contracts after that date in August, 1933? A. I|am 
certain it is. 

Q. Will you be good enough, just as a matter of carrying 
forward the distinction, Mr. Cassell, to indicate the nmjtter 
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in that one in which your duties arc outlined? A. Shall I 
read the contract, sir? 

Q. If that is the proper way, from your point of view, 
to arrive at what your duties were. A. In the case 

747 of this type of contract, it is the only way. The 
contract is 11 pages. Shall I read it? 

Q. Do you mean the contract is 11 pages long? A. Yes, 
sir. 

Q. Can vou tell us? A. I will tell vou; but vou cannot 
pick it out. They do not condense the scope of work in 
this one as they did in the omnibus contracts. They just 
go down the line and detail them; and it amounts to 12 
pages. 

Q. From my point of view, your answer is sufficient when 
you indicate that instead of the omnibus type of contract, 
as you have indicated, this contract does go into an eleven- 
page detail, detailing what your particular services are on 
each of these particular buildings? A. Yes; it really fol¬ 
lows the skeleton of the practice of the American Institute 
of Architects, in the same way that that schedule of mini¬ 
mum charges that you had. It really follows that, with 
just one exception. 

Q. I see. A. Yes. 

Q. And it does go into the detail which vou sav is there 
comprised— A. (Interposing) Yes; and it does in this 
contract—which I should like to point out, if I may. 

Q. All right sir; go ahead. A. It makes provision in 
this contract for monthlv pavments. the same as we had 
received before. 

Mav I sav another word, Mr. Haves? 

« * r • 

Q. Yes; go right ahead, Mr. Cassell. A. I men- 

748 tioned the monthly payments; because I thought it 
ought to he clear that even though the amount is the 

lump-sum amount, they make provision to pay it just like 
they did before. 

Q. Mr. Cassell, may I show you this (indicating a docu¬ 
ment) and ask you whether my interpretation of that is 
•orrect—that those indicate lump-sum contracts? 

(The document was examined by the witness.) 

Mr. Magee. May I see it? 
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Mr. Hayes. Oh, I beg your pardon, Mr. Magee; ijam 
sorry. 1 should have offered it to you first, and I jam 
sorry I did not. 

Mr. Magee. That is all right. 


(The document referred to was examined hv Mr. Magee.) 

Mr. Magee. I think that is a very broad question, your 
Honor. It covers a vast list of Government projects, ft'om 
the construction of public buildings on the Mall andi all 
over the United States, and he asks whether those j are 
lump-sum contracts, where they have estimates of $1281,000 
for architect’s fees. 

I do not know how the witness can answer that. 

Mr. Hayes. If the witness, having seen it, can indicate 
there is anv such difficultv as Mi-. Magee suggests,! all 

. ’ - - "i 

right. But 1 respectfully suggest that Mr. Cassell says 
that up until 1933 the reason they did not let a lump-kum 
contract was on account of the inability of the Governnjient 
to do- that, and that the Government did not let lump-sum 
contracts prior to that time. 

I am asking whether that volume indicates that lump-pum 
contracts were let in any number of instances. 

The Court. Proceed. 

749 The Witness. You do not give the whole answer T 
gave. I said that in so far as the Interior Depart¬ 
ment was concerned, they did not do it. But this is notj the 
Interior Department. 

The Court. You may give any explanation you see fit. 

The Witness. Yes, sir. I should like to have it definitely 
understood that the practice of the Procurement Division 
and those members who were folks who worked withj the 
Fine Arts Commission and evolved a big program for: the 
Mall, had exceptions; and that is where the whole business 
of changing the contracts to lump sums got its start. 

I sav that prior to 1932 they did not do that. 

i 

Bv Mr. Haves: 


Q. I thought you said prior to 1933. A. All right; jtliis 
is tin* hill for 1932 and that is going to go into effect in lp.‘ 

Q. Doesn't that cover the fiscal year of 1932? Aj. It 
certainlv does. It covers what comes next. 


I 
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Q. Does it cover the fiscal year 1932? A. “Treasury 
Department Appropriation Bill for 1932”. 

Also, Mr. Hayes, the fact that any item of discussion 
goes on in a subcommittee is no guarantee, in a hook like 
this, that it eventually becomes a law, put into practice. 

Q. I agree with you; but I am wondering whether or not 
in your knowledge any of the things there outlined repre¬ 
sents a lump-sum contract or represents that lump-sum 
contracts were adopted—you say in the others, other than 
the Interior Department for 1932. Do they, sir? A. I will 
give that to you in just a minute, when I look at it. 
750 The Court. Let me see it, please. 

(The volume referred to was examined by the Court.) 

The Court. Of course, 1 think it is proper to say that 
this volume merely represents hearings before the Sub¬ 
committee of the House Committee on Appropriations, in 
charge of the Treasure Department appropriation hill for 
1932^ 

Mr. Hayes. Yes, sir. 

The Court. And it does not indicate any legislation. 

Mr. Haves. But it indicates certain things that indicate 
contracts let during the fiscal vear of 1932, unless I inter- 

•T' * * 

pret it incorrectly, sir. 

(The volume referred to was further examined by the 
Court.) 

The 'Witness. May I read this, to see what it is about ? 

Bv Mr. Haves: 

• • 

Q. Yes, of course, Mr. Cassell. 

(The volume referred to was examined by the witness.) 

A. Mr. Hayes— 

Q. (Interposing) Yes, Mr. Cassell: go right on; go right 
ahead, sir. A. I want to read a section of this, if I may. 
But before I read that, I want to tell vou what the back- 
ground of this is. 

Q. I am listening, Mr. Cassell; go right ahead. 

The Court. Proceed. 

The Witness. The program for the architectural devel¬ 
opment of what is known as the Mall and the Government 
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triangle, here, was worked out by the National Commission 
of Fine Arts, and for a long period there was £on- 

751 tinual agitation for the employment of high grade 
private architects to do Government projects in 

Washington and elsewhere. 

Now, this discussion which is going on here (indicating) 
indicates exactly the same situation that I was talking about 
before: that there was difficulty in picking up a private 
architect. 

And it seems to me, as I read through this, it is jMr. 
TVetmore’s reflection of what will be necessary to adlierj? to 
the President’s recommendation, who had said that, jfor 
the purpose of splitting up this thing, they ought to supple¬ 
ment the governmental by hiring some private architects. 
What makes me think that is this: 

“Mr. Wetmore. In 1931 the total appropriation Was 
$1,695,000. The original estimate brings the total expendi¬ 
ture for the fiscal year 1932 to $2,560,000 for outside pro¬ 
fessional services. 

“Considering that the appropriation of $1,675,000 jfor 
the fiscal year 1931 is made continuous until expended' it 
was thought safe to reduce the appropriation for 1932! to 
$2,400,000. This figure is arrived at in this way; andjal- 
though the amount set forth in this statement mav vjjirv 
slightlv, there can be do doubt that the total amount will 

■ *. . i 

be required. In fact, following the direction of the Presi¬ 
dent to speed up the public building program, consideration 
is now being given by the department to the employing] of 
private architects for additional projects, so that it n av 
become necessary to submit supplementary estimates dur¬ 
ing the fiscal year 1932, although it is hoped that this nlay 
not be necessarv.” 

« i 

752 Bv Mr. Haves: 

• * 

Q. It said “for additional projects”, did it not, sir? |A. 

Yes, for additional projects. j 

Q. All right, sir. A. Then it goes on to say that the dis¬ 
tribution of estimate for outside professional services isjas 
follows— 

Q. (Interposing) And then he gives individual estimates 
for lump sums? A. Yes, that is right; then he estimates jit. 
And mav I go on ? 

w C 1 ■ 


I 
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Q. Yes. 

The Court. That had not been embodied in legislation, 
but was simply the opinion of the witness as to how the 
thing should be done? 

Mr. Hayes. If your Honor please, it also indicates that 
certain projects were adopting this policy and had adopted 
them prior to this time, for the fiscal year ending 1931. 

This suggests as far as the fiscal year 1932 is concerned, 
and is a document for the doing of this additional thing. 

And Mr. Cassell has just used the words, “This has to do 
with additional matters of that kind.” 

The Court. If there is any difference of opinion, the 
Court does not want to inject himself into it at all; and if 
there is a difference of opinion, I do not think the Court 
should express an opinion. 

So you may proceed. 

Mr. Hayes. All right, sir; thank you. 

The Witness. (Heading): 

“Distribution of estimate for outside professional 
753 services. 

“The makeup of the estimate is on this basis: 

“District of Columbia: 

“For the secretaries, Board of Consultants... .$10,000. 

(They get paid $20 a day when they are on duty here in 
Washington,”— 

Bv Mr. Haves: 

* * 

Q. (Interposing) Mr. Cassell, if you are going to inter¬ 
polate, it probably is better to indicate where A. (Con¬ 
tinuing) 

“They get paid $20 a day when they are on duty here in 
Washington, or where they are on duty in their own offices 
on something that we send to them. Their traveling ex¬ 
penses and subsistance are under Government regulations 
as to travel.) ” 

Now, if some explanation of that is not made—of that 
paragraph—you would wonder who they are. I was saving 
that the whole program in the Mall was worked out by the 
National Commission of Fine Arts; and if you will look at 
the people who constitute the architects and landscape 
architects and engineers—who constitute the Commission 
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of Fine Arts—you will see that thereafter the people Nvlio 

constituted the Commission of Fine Arts for a period while 

that program was going on, actually did all of those bujikl- 

ings on Constitution Avenue. Mr. John Russell Pope ujsed 

to be one of mv critics in fine arts; and he did the Archives 

Building. Mr. Mediarv used to be one of mv fine arts 

critics, and he did the .lustice Department. York 

754 & Sawyers’ chief designer was one of my critics, and 

thev did the Commerce Building. And tliev wjcre 
* *■ * 

paid twenty dollars a day. 

Now they estimate that the architects of the Commeirce 
Building would receive $128,000. But until we see the con¬ 
tract that those people finally got, it is kind of awkward! to 
say whether this is their estimate based on their allowance 
of what Mr. Wetmore made up in the Supervisory Archi¬ 
tect’s office of what the architects’ services could costjor 
what it is. 

Because he lists the whole projects from Washington 
down to Fort "Worth, Texas; and you would have to iec 
what was in the contracts. ! 


Q. Yes, sir. A. And then there is this situation: Fal¬ 
lowing this, the need for actual public works, to increase 
the amount of employment not only at the site but at tjhe 
manufacturing plants and in the places where the rjiw 
materials come from, was so strong that they did make the 
ruling that these things could be done and that thev could 
let lump-sum contracts. 

And is it not a fact that right after the beginning of the 
fiscal year the President impounded the money for public 
buildings and came out in 1933 with this type of contract ? 

It is possible that York & Sawyers did this type of build¬ 
ing on a lump-sum contract sometime in 1932, but it is tlujir 
pressure that did it. 

That is not what the Department of the Interior did. Thj?y 
would not let a contract of that kind. 

Q. It is now your testimony that there were these typbs 
of contracts that were let in departments other than the 
Department of the Interior? A. No, sir; this is not 
755 a contract; I cannot say that. 

Q. Were there any, so far as you know? A. So 
far as I know, no. j 
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Q. Were there any in the Treasury Department, so far 
as you know? A. No, sir. You would have to see the con¬ 
tracts. The fact that he sets up in this estimate that it is 
going to cost $128,000 will not reflect anything about what 
is in the contract, any more than the fact that when the 
Department was considering the work and the cost on How¬ 
ard University’s library, they said, “cannot exceed 
$32,000”, and when they went to set it up they were liable 
to set it up for $32,000. But you cannot pick out the figure 
stated at the hearing and tell me that I had a contract for 
that; because I did not. 

Q. And your answer is that you know of no such con¬ 
tracts? A. My answer is that; and I should like to go a 
little bit farther, if I may. 

Q. Is that vour answer? 

The Court. Let him answer; he said he would like to go 
farther. 

Proceed. 

Mr. Ilayes. I thought he had. 

The Witness. I should like to go a little farther—and 
that is this: This volume right here (indicating) was sent 
by me to the president of the University; and the connec¬ 
tion in which it was sent was this: We made up the detail 
for the president of the University and for Mr. George 
Crawford, who at that time, in this period, was the chair¬ 
man of Howard University’s Trustee Committee on 
756 Buildings and Grounds; Mr. Crawford asked me, as 
the chairman, to prepare for him a justification 
showing what these buildings had cost. That is, when they 
decided to make this change over contracts—showing what 
it was costing and what it was liable to spend for each of 
the buildings, for architectural services, exclusive of en¬ 
gineering services—because before June, 1933, I had per¬ 
sonally paid all the consulting engineering survey myself 
—paid $1,100 on the dormitories, alone, out of my own com¬ 
pensation. Of course, I made all kinds of complaints about 
that, to Mr. Crawford. And he asked me to submit what 
I thought would be a fair contract. 

And I did submit to him one omnibus contract; because 
I knew nothing about the fact they were going to change 
them—an omnibus contract which, as I remember, ran over 
eighty thousand dollars for finishing the work on Howard 


! 
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University’s buildings. And he asked me to submit to liim 
and the president an argument. And I then went around 
to see what other Departments were doing. 

I corralled this; and I think you will find other things in 
the president’s records, where I made long justifications 
showing what the projects at Howard University sliohld 
cost and how much we were doing them for. 

And on the basis of that, everybody in the office was due 
more compensation. And to show them that that was the 
trend, I presented this and one other document like that,! to 
Mr. Crawford. 

By Mr. Hayes: 

Q. Were you at that time justifying a lump-sum payment 
to the architect? A. No, sir. What we were doing— 
757 Q. (Interposing) Or a percentage payment to the 
architect? A. No. 

Q. What were you justifying at that time? A. We picked 
out for them, this: that Government allowances were 5.13; 
and I remember writing a detailed report for the president, 
which I am sure he has, which sets up what all these build¬ 
ings would cost if we were paying 5.3. 

Q. Yes, sir? A. And they were used to show how far 
under the situation of 5.3 we were; and we showed how, f|>r 
instance, that we did five women’s dormitories, which jfi- 
nally cost $179,000 plus the $52,000 that the school put in, 
for the price of one women’s dormitory. j 

We were making an argument for the increase in com¬ 
pensation of our folks; and I did run that 5.3 right through 
there. But we were not making an argument for that type 
of contract; because at that time we knew nothing about the 
possibility of the thing. The Public Works had not been 
formed. 

Q. What were you using it for ? A. As a justification fpr 
more money for ourselves, including myself. 

Q. So it was a justification for a 5.3 contract? A. Yes-t¬ 
it. is not a 5.3 contract, but it is the question of what they 
set up in the budgets and the different forecasts of tlije 
different departments of the Government, where they dp 
architectural work for the limits of the thing. If vou ex- 
amine the Navy Department appropriation, in so far ais 
the Bureau of Yards & Docks is concerned, you find tluit 
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758 in each case, so that the Budget may know what they 
are doing. If they indicate a cost of capital im¬ 
provement, they indicate what it will cost. 

So, in that case, I merely did the same thing that I did 
with maintenance, early in the game. That was—we knew 
what we were getting, and to show what was the custom in 
the rest of the Government—which made the comparison I 
was to show, that we were not getting what we should have 
gotten. 

Mr. Hayes. I ask the reporter please to mark this paper, 
just for purposes of identification, as Defendant’s Xo. 1. 

(Memorandum from Cassell to George Crawford was 
marked Defendant’s Exhibit Xo. 1 for identification.) 

Bv Mr. Haves: 

• • 

Q. Mr. Cassell, you spoke of addressing a communica¬ 
tion to Mr. Crawford with respect to that matter. Will you 
be good enough to look at that (indicating) and see if that 
is it.’ A. Yes, sir; that is just what I was talking about— 
having sent a communication to Mr. Crawford. 

Q. All right; I will read it all, if you desire; but, as a 
part of it, you see, “Examination of this table will show 
that the rates varyas follows: 

“a. York & Sawyer were paid straight 6 c /< on the $17,500,- 
000 Commerce Building, this being exclusive of the 1.5^ 
extra allowed them on the $5,500,000 cost of the mechanical 
equipment in the building"— 

and then it goes on. A. Yes, sir. 

759 Q. So you were at that time mindful of the fact 
that a contract of that type had been let ! A. Well, 

look; that is quite a different thing from what we have been 
talking about. 

Q. Well, didn’t vou? A. That is quite different thing. 
Q. Well— 

The Court (interposing). Let him explain his answer. 

Mr. Haves. All right. 

The Witness. You show a proposition, here, which does 
not give any setup. If you follow that back, there must be 
mere in the letter than that. 
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Bv Mr. Hayes: 

Q. Well, I tried— A. (Interposing) I did not mean that 
you arc trying to leave it out. But what 1 was trying! to 
explain is this: When you get to that point of the tiling— 
1 told you I was making this survey for the people—when 
you got to that point of the thing, we had picked up a Gov¬ 
ernment document showing an actual setup showing what 
these people got. 

That is not this. That is not what we have been talking 
about. I think I can tell you where to find it. 

Q. But didn’t you, in answer to my question, when vlou 
spoke of this simply as being estimates— A. (Interpos¬ 
ing) Surely. 

Q. (Continuing) —and I asked you whether or not vjou 
had knowledge of the letting of any contracts under this 
lump-sum arrangement, didn’t you answer me hy 
760 saying that you did not know ? A. I did not, at tlijat 
time. 

Q. Did you at this time? A. Of course; I wrote tjie 
letter then. 

Q. This letter is dated April 26, 1933? A. All right, 
sir; that is after this. 

Q. After what? A. That is after this (indicating). You 
could not have the hearings for the fiscal year 1932 in Apidl 
of 1933. 

Q. But I asked the question of whether you had knowjl- 
edge— A. (Interposing) Well, your whole conversation 
and questions were woven around this volume; and you caii- 
not sav “at that time” and give me a volume for the fiscal 

• * # • • i 

vear 1932, when the practice is certainly to consider the 
fiscal year’s budgets in advance, and its hearings evejn 
precede the appropriation. That hearing might have bcejn 
a vear before that. Let’s see when the hearing was held. 
(Examining the document). 

Q. Is your answer to my question— A. (Interposing) 
May I see when this hearing was held? 

Q. Yes, of course. Is your answer to my question of 
whether or not you had knowledge of any contracts let ajt 
that time, that you were referring to the time of that docij- 
ment? A. No, I was not; and I told you why, Mr. Haycsf. 
Here is that situation, just as what I said: These hearings 
were held November 17, 1930—that is the time when thajt 
stuff was being discussed. 
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This is throe years afterwards, when it became a fact. 

They were trying to i»o1 it through, here (indicat- 
761 ing); and that was three years after, when it be¬ 
came a fact. 


Q. But my question to you— A. (Interposing) Your 
questions were based on this volume. 

Q. But niv question, when you answered me by saying 
that you had no such knowledge— A. (Interposing) I did 
not, at the time we were talking about the thing. 

When I wrote the letter, I did. I knew what was happen¬ 
ing in the Fine Arts Commission. I worked with them all 
the time. 


Q. Xo; I asked you a question, and you answered me by 
saving and reminding me that this has to do solelv with a 
suggestion and that these are estimates, and that this is 
not a contract? A. Yes, sure. 

Q. 1 asked vou whether vou did have anv knowledge— 
not at that time. I asked, “Did you have knowledge”? A. 
1 missed your question. I had knowledge of what was the 
situation when I wrote the letter. 


I thought you were talking about this volume (indicat¬ 
ing)—which is what you did. And this volume was in 1030 
—three vears before that letter. Evervthing vou asked was 
woven around this volume. 


Q. Weren't we, as a matter of fact, talking about some¬ 
thing that happened differently— 

The Court (interposing). It is perfectly evident that 
vou misunderstood one another. Let us have evervbodv 
cool off and start over again. 

Mr. Magee. Thank you* your Honor. 

The Court, Proceed. 

762 Mr. Haves. MavT sav one additional thing? 


By Mr. Hayes: 

Q. Weren't we mostly talking about the difference be¬ 
tween the policies of the Government from July 1, 1933, 
forward? A. Yes, we were. But then you injected this 
(indicating) which goes back three years, and you asked 
if that did not prove something about 1933. And it does 
not. 

Q. I did not ask that; so if we misunderstood each other, 
that is all right. 
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Your answer now is that vou were talking about the tilme 
back there? A. Yes. 

Q. But at the time when you wrote the letter, you did 
know of lump-sum contracts? A. Of course I did; because 
I was investigating the thing for them. 

Q. And you did find out that that was a fact? A. Surely. 

Q. I show you these three additional contracts and hsk 
the question in general—although you may look at each! of 
them—as to whether those contracts follow the theory that 
you have just enunciated: that after July 1, 1933 they were 
on this lump-sum basis, distinguishable from the ones that I 
have shown you prior to this one in July, 1933. A. Yes, siir; 
that is it. 

Q. Yes? A. They all fall under the lump-sum arrange¬ 
ment. They are for the balance of the work on th^se 

763 three buildings at Howard University—these are.! 

Q. Those were for the balance of the work that you 
had started but which, at the time of the change, were still 
being done ? A. Yes. 1 guess you want this one, too, (in¬ 
dicating) because there are four in that group. 

Q. All right. A. That is the power plant group. 

Q. They refer to Exhibits 136, 137, 138, and 139; that! is 
correct, is it not, Mr. Cassell ? A. Yes. 

Q. All right, sir. Now, Mr. Cassell, that being one!of 
the things for which you were paid—and I take it that your 
answer is, with respect to each of these contracts, tljat 
there is no controversy that you were paid? Is that rigljrt? 
A. Yes, sir—paid four years late on some of them. 

Q. Well, without regard to the time of it, right now, ybu 
are not making a claim for them, right now, are you? A. 
A o, si i . 

Q. With respect to maintenance, you were paid for tliht, 
as well? A. Yes, sir. 

Q. Will you tell me what was included in your mainten¬ 
ance contract? What were you supposed to do under the 
terms of that contract? A. We had no written mainten¬ 
ance contract. I had a verbal agreement with— 

Q. (Interposing) Go. ahead. A. I had a verbal 

764 agreement with Dr. Johnson—President Johnson!— 
to do the things. We made that maintenance survey; 

and then we have here—I have here—the minutes whibh 
were finally adopted and sent to me, which say merely 
this— 
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Q. (Interposing) You say you have the minutes? A. 
Yes, I have them. 

Q. And you say those minutes outline what you were sup¬ 
posed to do, under maintenance ? A. They do not outline 
it, at all. I was going to tell you what they have in them; 

and vou can find them in vour own files. 

* • 

Q. I shall he glad to try to pick them out. A. I will; I 
think I have them here. 

Mr. Magee. December 21,1932. 

Bv Mr. Haves: 

Q. Is that the one? A. Xot 1932. I think you are talk¬ 
ing about the inception of maintenance, aren’t you? 

Mr. Magee. Oh, yes; I am wrong. 

The Witness. It is not that; it is 1929. 

Mr. Magee. I am sorrv. 

The Witness. And it refers to that date, so that you will 
find thev were sent to me shortlv after Julv 1, 1929. I 
have them. It is just a little excerpt which says this, as I 
remember: That in conformity— 

Mr. Hayes (interposing). Your Honor, the minutes, of 
course, would probably be the best answer. And as far as 
Mr. Cassell’s interpretation of it is concerned, I am going 
to ask him not to give the answer; I do not want to be 

bound bv what he sav the minute shows, in the event 
» « 

765 is shows anything to the contrary. 

The Witness. Can we produce it? 

Mr. Hayes. I presume so, if you will give me the date. 

The Witness. They were sent to me in the early part of 
July, 1929. I. have my copy of it. 

Mr. Magee. Franklv, I do not know where thev are, vour 
Honor. 

The Witness. I think I can find them, if I may step down. 

The Court. All right; step down. 

(The witness left the stand and examined some of the 
papers.) 

Mr. Hayes. Xow will you return to the witness stand, 
please, Mr. Cassell? 

(The witness returned to the stand.) 
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Bv Mr. Haves: 

•> V 

Q. In answer to my question as to what was comprised 
under vour maintenance contract, vou were about to sav 
to me that, having 1 had some discussion, you received frjom 
the president— A. Yes, sir. 

Q. All right; go ahead. A. We had a discussion wUtli 
the president, who told me T was going to get a thousand 
dollars a year for doing maintenance. And this is aljl 1 
got. I got from the secretary-treasurer this paper (read¬ 
ing) : 

“Extract from Board of Trustees Meeting—June 4,19j29. 

“Resolution 

“Be It Resolved, that in conformity with the recoim- 
mendation of the Secretary-Treasurer, as approved 
766 by the Buildings and Grounds Committee, the work 
in connection with the Maintenance of Buildings ajnd 
Grounds be attached to the office of the University Archi¬ 
tect beginning July 1, 1929, as a Division of the office of tjhe 
Secretary-Treasurer, and that the University Architect jbe 
authorized, subject to the approval of the Executive Coin- 
mittee to make such reassignments of present personnel 
of Buildings and Grounds Division as may seem advisable. 

“Voted, further, that all details in connection with addi¬ 
tions, reassignments of personnel, office space and equip¬ 
ment be referred to the Executive Committee, with pow<j»r. 

“(The above has the approval of the Buildings ajid 
Grounds Committee.) 

! 

“Signed C. Sumner Wormlcv 
“C. H. Pope 
“Ulysses G. B. Pierce. 

“Attest: | 

“BMG “Secretary-Treasurer.” 

i 

Q. So, as I understand, after having had a suggestion to 
you about taking over the maintenance, you were then sejit 
this communication indicating the action of the trustees’ 
board; is that right? A. Yes, sir. 

Q. Was there ever any statement of duties under thiis 
maintenance department ? A. The duties were practically 
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outlined in my own survev, sir. I had made this mainten- 
ance survey. Then, after they decided to do the 

767 thing, and the secretary-treasurer recommended that 
the maintenance department be transferred to me, 1 

was asked by the president to submit a maintenance budget 
for the first year. 

And that is one of the exhibits, I think, hanging on that 
board, there—the 1929-1930 maintenance budget, where we 
gave our final personnel layout and what things we pro¬ 
posed to do that year. 

Then, after that, in order to get it started quickly, I 
know that the president was going away, and he made pro¬ 
vision for us to have some authorities right away, to begin 
our work. 

But there was nothing that I remember we set up that I 
was to do anything: because we took over the maintenance 
as it had been, just as those minutes said, and made the 
changes in the organization, as indicated in mv own main- 
tenance setup. 

They approved that maintenance setup, and said, “Go 
ahead with that”. And that was all of it. 

Q. Is your answer, then, Mr. Cassell, that with respect 
to the work you were supposed to do under maintenance, 
there was never any written detail with respect to it, except 
the suggestion had by you, in your budget covering the 
original vear when you took it over? A. Yes, sir. And 
then, of course, this ought to be understood: that mainten¬ 
ance, as we took it over, did include the minor repairs and 
alterations to buildings. And that is in the budget, too. 

Q. I was about to ask you whether or not that was in the 
budget. A. Yes. 

768 Q. Since you make that additional suggestion, will 
you tell me, sir, as to the things which, from your 

point of view, you conceived of as being covered under your 
maintenance contract? A. The things that were covered 
under our maintenance contract, which was reallv a verbal 
agreement between the president of the University and 
myself—which was paid—were the things, first, reflected in 
the Federal appropriations for Howard University’s main¬ 
tenance. Those Federal appropriations took care of that 
portion of Howard University’s maintenance which came 
out of the Federal budget. It took care also at that time 
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of that portion of the Federal Government appropriation 
for maintenance of Howard University which we trans¬ 
ferred to Freedman’s Hospital, for heat, light, and power, 
which at that time we were being served with bv Freed- 
man’s Hospital power plant. 

Now, in addition to that, the Howard University did cer¬ 
tain parts of its maintenance, such as the School of Religion, 
and other things that they wanted to do, itself, out of i]ts 
own private funds. My duties took in those, also. 

For instance, we made the repairs to the—we made the 
Art Gallery out of the University’s own private funds, and 
we made repairs to the School of Religion. We took one of 
the old Dean's houses and turned it into a School of Reli¬ 
gion. That was paid for out of the University’s privajte 
funds; because it was a School of Religion. We furnished 
that building. All those things come under maintenance.; 

Q. Did that come under maintenance or did it come under 
what you did by reason of gratuities? A. No; they were 
considered maintenance, because the alterations fo 
769 the School of Religion were really done by the main¬ 
tenance department. 

Also we altered the basement of an annex to the Coiji- 
servatorv of Music, for a Universitv bookstore. 

That was what they were really paying me for. 

Q. Are there any other things that come under what you 
have headed as “maintenance program”? A. Not that I 
remember. 

Q. So, with respect to what you have outlined as yoijr 
maintenance program and what you have outlined as tile 
things specifically to be done under the program which yob 
have read, those cover all the things for which you were 
actually paid; am 1 right? A. Yes, sir; 1 think so. 

Q. Now there remains a group of things for which you 
ppioAV. ;uq) simnp oip o.ioav osoip pun ‘piud jou o.ioav iioa au|s 
come under this extension fund? Am I right? A. Yes, sir. 

(,). So that the only things now to he considered as thjc 
things done as a part of the work for which you have not 
been paid, and for which you seek compensation in thiis 
cause, are things outside of the testimony just given witji 
regard to the specific contracts and with regard to the main¬ 
tenance program? Am I right? A. Except that early iii 
this cross-examination we talked about extension, also. 


i 

! 


! 
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Q. I did not quite understand what you said then. A. 
Except that early in this cross-examination we talked 

770 about extension, also. 

You remember you asked me to differentiate 
where, in these drawings, we made a claim for extension. 
We did, and we had a discussion about that. 

Q. That is a part of what you claim for the extension pro¬ 
gram '! A. That is right. But you just asked me a question 
which, if I answered ‘‘yes", would exclude the stuff that 
I have said before. And that was involved in maintenance. 

Q. 1 meant to include such things as you say, and that 
vou were entitled to under this extension fund. A. All 
right, sir. 

Q. Is that right l A. Yes, sir. That is a good deal differ¬ 
ent. 

Q. All right. Now, Mi-. Cassell, I think you have in¬ 
dicated that, as of February S, 11)24, you took on a different 
relationship with the University from what up to that time 
you had enjoyed. Is that right, sir? A. Well, it does not 
cover the whole situation. When you ask questions that 
way, it does not cover the whole situation; and I will tell 
you why it does not; The period February 8, you say, up 
to that time—well, my time began in 11)20, as I remember it 
—about August or September of 11)20. 

And from 11)20, August or September, 1920, to December 
31, 1921, was a period quite different from the period from 
December 31, 1921 to February 8, 1924. 

Q. All right. A. And it was different in this respect: 
In the period of August or September, 1920 to December 
31, 1921, 1 was on a written contract, acting as the 

771 Clerk of Works for Howard University’s then new 
Home Economics building and dining hall, as they 

called it. And at the same time I had an additional agree¬ 
ment with the University to pay me $50 a month, over and 
above my Clerk of Works compensation, for lecturing in 
the then new Department of Architecture. 

And that relationship itself changed as of December 31, 
1921 ; because at that time the University’s Home Econom¬ 
ics building was completed, and then they had me continue 
to teach architecture. And I taught architecture from De¬ 
cember 31, 1921, as the head of the Department of Archi¬ 
tecture, until February 8, 1924. 
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The reason I have made that type of answer is because 
in that time that you have bracketed 1 did have two differ¬ 
ent types of relationships. 

The first of those relationships, on the contract, ivas 
exactly the same as the relationships that I had after Ijeb- 
ruary 8, 1924—from then to July 1, 1933. 

Q. All right, sir. Now let us see if I can restate wjhat 
you have said, so as to be certain that I actually have ybur 
answer: There was a period, which 1 shall refer to for ithe 
sake of the statement as the first period of your employ¬ 
ment— A. (Interposing) Yes, sir. 

Q. (Continuing) —which you have now divided into tjwo 
periods: One, you say, began with August or September? 
A. August or September, 1920. 


Aug 


lust 


Q. I think it was October— A. (Interposing) 
or September. 1 have the contract. 

Q. "Well, you say at that time, in October, 1920, 
772 you were under a written contract? A. That! is 
right. 

Q. Addressing yourself to the specific proposition for 
which you were employed ? A. That is right. And I fiad 
another agreement with the University at that time. 

Q. All right; and that period ran from October to De¬ 
cember of 1921? A. Yes, sir. 

Q. And that during that period of time you also had jan 
arrangement with the University, under which you were to 
receive some additional amount for teaching; is that right? 
A. Yes, sir. 

Q. Now, beginning December, 1920, and running to Feb¬ 
ruary 8— A. (Interposing) No, not December 8,1920.! 

Q. December, 1921? A. Yes, December 31, 1921. 

Q. All right; beginning with December of 1921 and njm- 
ning to February 8 of 1924, there was the change—that vou 
were made head of the Department of Architecture? !A. 
Yes, sir. 

Q. And you still, at the same time, had the type of con¬ 
tract for that additional teaching service; am I right? ;A. 
No, sir; that is wrong. May 1 explain that? 

Q. Well, within that sub-head “No. 1”, what was tjhe 
nature of your relationship? A. At that time 1 was &e- 
tuallv on a straight salarv. I was on the salary roll !of 
what they at that time called the Department of Applied 
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773 Sciences, which consisted of architecture, civil and 
electrical engineering and, finally, fine arts, which 

came on under me. 

Q. All right, sir. A. During that time, I want to make 
it clear, 1 did not have anv contract, nor did I have anv 
supplementary agreement for teaching; because 1 was 
teaching. 1 could not have a supplementary agreement for 
teaching, when that, was what 1 was doing at that time, 
as the head of the Department of Architecture—without a 
contract. 

As I remember, 1 was on the payroll from December 31, 
1921 to February 8, 1924. 

Q. During that period of time did you do anything other 

than teach ? A. I did this, during that period—and it was 

in the light of helping with things you are asked, when 

you are on a straight salary and people ask you to do things, 

and vou have to do them because vou are on a salarv: I 
• • * 

did this—during that period they started the campaign 
for an increased endowment for the medical school. And 
during that period 1 worked at several things for the presi¬ 
dent of the University, who at that time was a gentleman 
named Dr. Durkee. 1 did, as 1 remember, a plaque—there 
is a plaque hanging in the vestibule to the new medical 
school, where they wanted to memorialize the people who 
gave a thousand dollars or more. I did that plaque; and I 
furnished lots of things that they asked for, during that 
period of time. 

Q. And was it during that period of time also, Mr. Cas¬ 
sell, that you made this alteration, as far as the Dean 

774 of Women’s quarters was concerned, in Minor Hall? 
A. I don't remember. But during that time I did 

this—let me get to it, and 1 will get it in just a moment: 
There were never anv serious alterations done in the Dean 
of Women's place. We may have made suggestions, as an 
architect whom they had on the ground, as to what they 
should do; but the work, if done, was done under the main¬ 
tenance department or under contract. 

Q. Was that done under your supervision, and did you 
have anvthing to do with the removal of the Dean of 
Women’s office? A. From where to where? 

Q. The removal of the Dean of Women's office to the 
north wing of the building? A. Xo. I may have made 
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some recommendations on that; but, from what you say, I 
do not get enough of it. 

But I want to tell you one other alteration. 

Q. Well, did you have anything to do with the remodeling 
of the quarters previously occupied by Dean Cook, for the 
use of the Dean of Women? A. 1 may have, surely, j 

Q. Were you at that time on a salary ? A. I was op a 
straight salary, and did whatever they asked me to do. j 

Q. Did you, during that period of time— A. (Inter¬ 
posing) I did one other thing I should like to tell you 
about. 

Q. All right; go ahead. A. You asked me if I had d6ne 
anvthing else. 

*• c? 1 

Q. Yes, sir. A. During that period we built jup 

775 the drafting equipment for the College of Applied 
Science. When we first started, they did not have 

anything. So what T did was to get them to buy lumbjer, 
and I took the few students that we had, and we made jail 
our own drafting equipment, in so far as tables were con¬ 
cerned. We painted the entire half of the Applied Sciences 
building—I mean I got out there with these few men we 
had and did it. 

Q. I see. A. Because the building was not adapted | to 
architectural drafting, we got permission of the school, ajiul 
knocked holes in the sides of it, and put more windows jin 
it, and fixed it. I was on a salary, and I was helping!to 
do anything 1 could to make the department succeed. 

Q. I see. A. And anything else they asked me to do dur¬ 
ing that period from December 31, 1921 to February;8, 
1924, anything that could be done in the regular course 'of 
business. 

Q. I see. A. (Continuing) —that did not interfere with 

mv own hours—1 had some hours off—I did. 

* 

Q. I see. And that was, as I understand it, because 
being under a salary you felt that you were obligated to do 
such things as you were asked? A. Yes, sir. We had no 
written agreement with them, then, which limited the scope 
of our employment in that period. 

Q. Did you, prior to the time of February 8, 1924— iA. 
(Interposing) Yes, sir. 

Q. Did you do anything else other than the things 

776 you have just indicated—the additional things su'g- 
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nested by vou as to what vou have done ? A. Do vou mean 
at Howard University? 

Q. That is right, sir. A. I don’t remember. I may have 
—anything that they asked me to do, I did; because I was 
on a salary. 

Q. All right, sir. Now, from February 8, 1924 to June 
or the first of July, 1933, that covers the period for which 
services you rendered you are now seeking compensation? 
A. Oh, no; no. 1 never said that. 

The Court. Before you start that answer, we shall recess 
for lunch, and take our recess until half-past two. 

(Thereupon, at 12:28 p.m., a recess was taken until 2:30 
o'clock p. m. of the same day.) 


777 Recess 

The proceedings were resumed at 1:30 o’clock p. m., at 
the expiration of the recess. 

Mr. Hayes. Your Honor, may we approach the bench, 
please l 

The Court. 

(Counsel for both sides approached the bench and con¬ 
ferred with the Court, in a low tone of voice, as follows:) 

Mr. Hayes. If your Honor please, I am asking your 
Honor, with respect to your Honor’s suggestion about not 
interfering with or interrupting a witness—and that is a 
bit out of step with what I am used to doing— 

The Court. The witness is testifying in this Court, not 
counsel. 

Mr. Hayes. I understand. Do not misunderstand me, 

vour Honor. Here is wliat I wanted to sav: The witness, 
* * ' 

in my opinion, I respectfully submit, is inclined, when a 
question is asked, and something else, to elaborate more or 
less upon the additional thing that comes into his mind. 

Bv reason of vour Honor's admonition, there is nothing 
I can do but wait until the witness finishes entirely what¬ 
ever he wants to say. 1 am attempting, with some degree 
of continuity, if I can, to get the cross-examination into cer¬ 
tain channels and my inability to stop him when, at least in 
my opinion, he is not responsive and is going afield— 
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The Court. I do not think he has gone afield for a second. 

Mr. Hayes. I am simply asking your Honor. 

The Court. I never in mv life heard a witness stick as 

* 

close to what vou ask and answer as satisfactorily as he 
does, and I have had forty years of practice. 

778 Mr. Haves. ] know that if vour Honor savs that, 
that has been your Honor’s experience; but Ijam 
concerned with the fact that the witness should be confijned 
to responsive answers. 

The Court. He is doing that. If 1 find that he is not, 
1 will take the responsibility of stopping him. From!his 
answers, as I said before, I think he is the most careful 
witness, and I think he knows more about what he is talk¬ 
ing about than anv other witness T have ever heard onlthe 
witness stand. That fellow knows exactly what he is talk¬ 
ing about. 

Mr. Hayes. I do not want to gainsay anything yjour 
Honor has said, because that is not my purpose in making 
the suggestion. I am simply concerned with his answjers 
not being responsive, and your Honor has already indicated 
that you believe that at this time there has not been any 
violation. 

The Court. There has not been any. 

Mr. Haves. I know that if there is anv violation, vour 

* * •• | 

Honor will correct it. 1 did not want eross-cxaminatjion 
to continue interminably and go beyond bounds; I want to 
avoid that sort of thing if I can. 

The Court. Of course, the witness’ answers ought to be 
responsive; but they are responsive. 

Mr. Hayes. Yes, but T am simply asking that your Honjor, 
if your Honor feels that in any sense they are not respon¬ 
sive—because 1 am in a position where under your Honor’s 
admonition I cannot interrupt the witness—your Honor 
will caution the witness. 

The Court. Very well. 

(Counsel returned to the trial table, and the trial vhis 
resumed as follows:) 

I 

77fi Thereupon Albert I. Cassell, the witness on the 
stand at the time of taking the recess, resumed the 
stand and testified further as follows: 


i 

j 

i 

i 
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Cross-Examination—Resumed 
By Mr. Hayes: 

Q. Mr. Cassell, at the time we recessed, I was about to 
ask you a question of this type: After the period of July 1, 
1933, am I correct in understanding, sir, that a different 
relationship with respect to your contracts then began? A. 
Does that strike out the other question you asked? 

Q. Yes, sir. A. After the period of July 1, 1933, my con¬ 
tracts were on a lump-sum basis for each of the projects 
we had, as I have heretofore testified. 

I testified how it came about, both by action of the Board 
of Trustees of Howard University and by reason of the fact 
that such contracts were then permissible under the Public 
Works Administration. 

Q. Under that new setup, Mr. Cassell, is it an additional 
fact that you were no longer furnished the same quarters 
at the University? A. Xo, sir; that is not a fact. 

Q. What did happen with respect to quarters at the Uni¬ 
versity? A. What happened with respect to quarters at 
the University is this: In December, 1932, when the Uni¬ 
versity trustees decided that they were going to make this 
change, I was called to Xew Haven to discuss the 
780 change with Mr. Crawford, who was chairman of the 
Buildings and Grounds Committee. 1 knew nothing 
about the change which was proposed, but he told me about 
the change which was going to take place six months hence. 
At that particular time there was nothing said about quar¬ 
ters. All he said was what was actually published in the 
minutes, that happened at that time, when the trustees pub¬ 
lished the statement that ran somewhat of this type: 

“That without any personal reflection on the University 
architect, we intend as of July 1, 1933, to make changes in 
that office in the same wav”—the same as thev made changes 
in some other offices at that time. 

I have the news release, and what they did was this: to 
make these contracts, the first for three months, which you 
have here, and next for six months. 

Following July 1—immediately following July 1, 1933, 
I had no contract of any description, because the Public 
Works was not ready to issue a contract, Howard Univer¬ 
sity did not have any allotments for construction, and we, 
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of course, stayed right in the same place, which was right 
in the north end of the basement of Minor Hall. 

We were projecting these works with the idea thatj we 
would get the contracts; and then, along about August 9, 
1933, there was a meeting called at the Prince George Hotel, 
I believe, in New York City, which I was asked to attend 
and did attend, and at that time they began to discuss! the 
form of contracts that I should have under this lump-sum 
arrangement, which would take up the balance of work on 
those contracts, and also the terms of the contracts and'the 
amounts to be alloted for each of those things! 

781 Prior to that, when I visited Mr. Crawford at! his 
request, I had made up an omnibus contract, As I 
said. Then I was asked to work with the Treasurer oflthe 
University, Mr. V. D. Johnson, and to outline a contract 
which might pass the Board and the Department of ;the 
Interior. Mr. Johnson presented me with a contract, which 
was not the sort of contract which I thought it should!be. 

1 wrote a letter in detail back to Mr. Johnson, which was 
used as a basis of discussion at this meeting in the Prince 
George Hotel on August 9, 1933, and at the end of the dis¬ 
cussion the Board of Trustees there gathered—that section 
of the Board of Trustees there gathered, which, as T ire- 
member it, included the Buildings and Grounds, the Execu¬ 
tive, and the Finance Committees, it being a joint meetijng, 
adopted the bulk of my suggestion, except my suggestion 
with reference to the monthly payment on account of iny 
contract. 

The contract was then sent to the Department of the 
Interior, where I again made known the objections I had! to 
the type of contract which the Treasurer of Howard Uni¬ 
versity, and the President, through the meeting in Njew 
York, were trying to have me accept. The matter was Re¬ 
ferred to the Solicitor of the Department of the Interior, 
and the contract was redrawn along the lines that were sAg- 
gested and sent back with the notation that we should both 
sign it. When I say, “we,” I mean both Howard University 
and myself. We did sign the contract, so between July! 1, 
1933, and August 21, I had no contracts, but I, of course, 
was staying in the same place. 
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Then there came along another contract which ran in 
September and October of that year, being authorized at 
the October meeting. 

782 Xow, with reference to quarters. You remember 
this discussion on our fees being held up, and this 

change of relationship, and all, was going on, and I was 
under, then, the chairmanship of Mr. Crawford. 

Mr. Crawford suggested to me that one of the wavs I 
could adopt to mollify the Board and overcome any objec¬ 
tion on the part of the President—he said, “Cassell, this is 
what I want you to do: I brought vou through this situa- 
tion, and these people”—when he said “these people” he 
meant the President—“mean to make each of these con¬ 
tracts a separate contract; to take away from you any of 
them or all of them, because each is a separate issue. 

“So that you will not anger these people and have them 
come to the point where they ask you to pay rent, why, you 
pay it, because if you do that, then we can work out a 
situation where vou will get the monies that vou are due 
for extension, and those things, so you go along with them 
and pay rent.” 

Then, preceding the October meeting in 1933, Mr. Craw¬ 
ford came to my office at Howard University, about which 
there had been no question whatever about rents or any¬ 
thing else, and said to me, “Cassell, that question is coming 
up about rent. What do you think you ought to pay for 
this place?” 

T told Mr. Crawford, “I don’t think I ought to pay any¬ 
thing for it.” I told him, “Mr. Crawford, I don’t think I 
ought to pay anything.” 

He said, “You don’t?” 

Then I brought out the agreement the University signed 
with me August 21, 1924, in which they said substantially 
this: They would get work, and among the things they 
would do would be to build for me a shack, as they 

783 called it in this agreement, so that I might do my 
architectural work and not disturb the classes where 

they were teaching architecture. 

1 explained to them that the money was not forthcoming 
to build a shack, and since it was not forthcoming, they said, 
“Cassell, you can go in the rooms at the north end of the 
basement of Minor Hall.” 
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I said, “Mr. Crawford, since they have promised to 
furnish me with an office at the University, and siijicc 1 
have this office and this written agreement that it is to 
be my office, and since it would be very difficult for pie to 
pick up and leave when all these financial arrangements in¬ 
volving money for myself have not been paid, I wait to 
stay here, and 1 want to stay without paying any rent. 1 ;” 

Mr. Crawford told me that I should agree to pay Srent, 
and thereafter lie went back to the meeting; and, as j[ re¬ 
member it, I agreed to pay, I think, between $120 and $125 
a month rent for that place; and he said that if I did itlint 
then, that would mollify the situation and, in time, it cjould 
be arranged so I would get my money which I was claiiping. 

I paid that rent up to the point where I believe I jhad 
paid between $1,000 and $1,100. Instead of the situation 
getting better, it got worse. We experienced, with every 
one of our payments, a holdup not only for the work which 
we claimed as extras, but the regular payments. All of 
them were held up. Each time it was necessary to! go 
through the routine of first finding out from the University 
itself whv thcv had not sent inv vouchers forward, and 
then getting around to the point where they would sjend 
them forward, and finding out from the Department 
7S4 what objections were attached to them, and then 
presenting to the Department by own defense. Then 
1 was having the Department appoint its own investigators 
to go into the problem and finallv getting the monev. ! 

That thing happened so much that the Department first 
appointed Mr. Rosenberger and Mr. Glassie as technical 
advisers to Mr. Chapman, as Assistant Secretary, on that 
matter. There were ten cases those gentlemen went 
through with Mr. Schnepfe, who had charge of those proj¬ 
ects. I 

In each of those ten cases, after at least ranging frpm 
30 days to 90 days, and in so far as extras were concerned, 
at least two years, I was paid. j 

i 

Bv the Court: 1 

* 

i 

Q. When you speak of the Department, do you mean tihe 
Department of the Interior? A. Yes, sir. j 
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Bv Mr. Haves: 

* * 

Q. Answering specifically niv question with respect to 
the quarters, is it a fact that after this date, either July 
or August, as you placed it, your relationship changed with 
respect to quarters to the extent that you were paying rent 
for the quarters? A. Yes, I paid rent to the extent of be¬ 
tween a thousand and eleven hundred dollars. 

Q. You were chargeable with it, from the Univesitv’s 
point of view at least, after the time you stopped paying? 
A. From their point of view, yes, sir. 

Q. Is this a fact, Mr. Cassell? I take it, of course, that 
the rent carries with it the furnishing of light and 

785 heat to you? A. Yes, sir, and also carried with it 
the furnishing of telephone service. 

Q. It also carried with it telephone service, sir? A. That 
is the understanding where you have a P. B. X. It had 
carried with it up to that time. When we made the agree¬ 
ment for rent, there was nothing said about any telephone. 

Q. Therefore, you felt that the rental gave the right to 
telephone service, local as well as long distance ? A. They 
furnished it, yes, sir. 

Q. Did the University hold you responsible for those 
things, from their point of view? A. About four months 
later, they began to send me telephone bills. 

Q. So, from the University’s point of view, that was also 
different ? They began to charge you the expense of a 
telephone? A. After that time, yes, sir. 

Q. When, if at all, during this period did you begin pay¬ 
ing your own help ? A. We got our first payment, I imagine 
—I can tell you in a minute—perhaps in September of 
1933. The contract on the power plant was not signed until 
August 21. We had it performed before we got any money, 
so I am sure it was a month after that. 

Q. Did that question of the payment of your help date 
back to the first of July, 1933? A. It dated back to that, 

ves. 

•> 

Q. So, beginning with July 1, 1933, the help pre- 

786 viouslv furnished bv the Universitv, and for which 
the University was paying, was no longer paid for? 

A. Tlie University was not paying them. 
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Q. It was paid on Government contract? A. That is'it, 
paid out of construction appropriations on Government 
contracts—not only the people who worked for me, but ljiy- 
self. 

Q. That help that had been previously paid under wjiat 
you say were Government contracts was no longer paid for 
in that wav, but vou, making vour arrangements as an in- 
dependent architect, arranged to pay your own help? 'A. 
Of course, you have to do it under a lump-sum contract. 
It was that portion of the help which we had before that 
time which was so paid. For instance, when we got these 
lump-sum contracts, we also got the responsibility of push¬ 
ing work, because it was under P. \Y. A., and they wanted to 
create work, so we had to hire more people than we had 
before. That took in that portion of new people who liefer 
were under the old arrangement. 

Q. You have indicated that this question of the time ^le¬ 
nient came to be your own responsibility? A. Which time 
element ? 

Q. The time with respect to the consummation of proj¬ 
ects, and the like. A. The consummation of which? 

Q. Any contracts in which you were engaged. A. It \jcas 
not my own responsibility—the time that contracts wjere 
consummated—it was at the pleasure of the Department! I 
would have had them all consummated on August|21, 
7S7 1933, but they were not ready; and I think you will 

find that sometime in September or October I got 
their contract. T got the classroom contract after the meet¬ 
ing of the Board in October, and perhaps the same thing 
with respect to the chemistry contract. 

Q. I do not think you are following my question. It is 
not responsive to what I intended to ask, at any rate. ! 

All I am asking is this: Prior to that time the question 
of the pace at which the work was done was not ypur 
responsibility but was mainly the University’s responsibil¬ 
ity; isn’t that a fact? A. No, sir, I would not say that!; it 
is not a fact for this reason: In each of these contracts 
that you have mentioned prior to that time—suppose Iwe 
take contracts from July 1 back to February 8, 1924, which 
contracts were based on this monthly payment, and whjere 
my contract and everybody else’s contract was a separate 
contract chargeable against certain building appropriations. 

I 

j 

i 

i 
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That responsibility for the progress on the program or 
any construction was divided between the University and 
myself. Part of the contract was that I should make prog¬ 
ress reports, and that was put in there so that our progress 
would be noted. 

The Government did not intend to say, “Here, you pay 
so much per year or per month, and you must not exceed a 
certain sum.” 

It was the joint responsibility of the University and my¬ 
self to do the job as fast as was consistent with those things, 
with the University arriving at a specific decision as to 
what it wanted, and second, with the Government's 

788 concurrence in that situation; and then the shortest 
time after that that was consistent with the amount 

of help I had to get the job out, in every case the limit being 
that we should do the job, within reason, in less than it 
would cost at tlie 5.3 basis. 

Q. The reason why it was the University’s responsibility 
was that the amount of help you had, the amount of help 
you were furnished, was a question of the University’s de¬ 
termination; is that right? A. Upon my recommendation; 
you will find that a large part of the correspondence be¬ 
tween the President and myself during that time was bear¬ 
ing just on that thing. 

Q. You were recommending that they would have certain 
additional help? A. For this reason: They set up a pro¬ 
gram without reference to the number of people it would 
take to do the program. The only thing I could do was 
explain why people we had over a period of years ought 
to have more compensation. 

Q. The responsibility for doing that was upon the Uni¬ 
versity? A. i should say it was joint responsibility. The 
responsibility on the schedule was divided between the Gov¬ 
ernment and the University coming to an agreement on 
what the compensation should be. After that it was passed 
on to me to meet, and if the facilities I was furnished on the 
contract were noi enough to keep any blame from accruing 
to mvself, the onlv thing I could do would be to write the 
President and explain why l should be paid. 

Q. After July 1, 1935, that responsibility of the amount 
of help, and all, that you should have was then pri- 

789 marilv vour own? A. It was absolutelv mv own. 
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Q. So, there was that difference between your relation¬ 
ships prior to July 1, 1933? A. Yes. 

Q. And subsequent to that? A. Yes. 

Q. "Were there any other differences, sir, that existed in 
your relationship with the University prior to July 1, 1^33, 
and subsequent thereto than the quarters, the furnishing 
of heat, lights, and telephone service, the question of hjelp 
to which you were entitled, and the keeping apace of the 
work by reason of the relationships you have outlined? 
Were there any other differences that were part of that 
change as of July 1 ? A. Yes. When you say, “as of J|ily 
1,” it does not really take in the picture, because that lo<j>ks 
as though the difference came at that point. There are t|wo 
stages of differences. They came in this way: 

As of the 31st of December, 1932, there was one differ¬ 
ence which came about by reason of the fact that at that 
time the maintenance department was taken away from pie 
by the President and the trustees and given to a new Ap¬ 
pointee. That was one difference. 

Q. Are you including maintenance as a part of your regu¬ 
lar duties? A. Yes, because 1 was under agreement w|th 
them to do it and did do it. They were to run up to July 1, 
1933. During all that period we all know that we have 
been talking about maintenance. The question is, if 

790 I don’t say something about it, it will be assunjed 
that actually this change which took place when tljey 

said, “You are no longer University Architect, but an Arch¬ 
itect”—it would be assumed that up to July 1, 1933, I Was 
doing two things that you have placed stress on—I was per¬ 
forming architectural work under certain definite contracts 
and also performing maintenance under a certain definite 
agreement, for which at that time 1 was being paid $1,300 
a vear. 

As a matter of fact, the President and I disagreed on One 
policy with respect to maintenance—the help. We disagreed 
over one policy with respect to help. 

I insisted that a man by the name of Eugene Goff, wjlio 
had been a trustee in the President’s church— 

791 —a deacon in the president’s church—and whom the 
president had brought to Howard University as chief 

janitor—I insisted that that man be dismissed from the 
University, because that man manipulated the maintenance 
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payroll for the custodial force, which was under him, so 
as to increase his own salary $50 a month without saving; 
a word to me. That man was—Sir? 

Q. I didn't say anything;. A. I insisted that that be 
done. 

Q. I am sorry I can't, but I did it. A. I am telling; you 
how it came about. 

The Court. Proceed. 

By Mr. Hayes: 

Q. I didn't interrupt you at all. A. I insisted that that 
be done, and the president insisted that the man should not 
be dismissed. He told me that 1 would be embarrassed if 
the man was dismissed. I insisted on the man being dis¬ 
missed. 

Then, one month after I so insisted, without notice of 
any description, without complaint or anything else, I got 
notice from the secretary-treasurer that the maintenance 
was no longer under me: that it had been transferred to a 
new department. 

That is in answer to your question on differences. There 
was that difference. 

Then we went along. Then that meant that from Jan¬ 
uary 1, 1933, until July 1, 1933, we did not have the main¬ 
tenance at all, although we had a yearly agreement to do 
it—to do just that. Wo didn’t have it: they took it 
792 away in the middle of the year. 

After that, this decision of the board said that 

“Following Julv 1, 1933, vou are no longer the Universitv 
* • ■ '• > * • 

architect, but you are architect, because we have decided 
that each of these projects will have to now be paid for, in 
so far as architectural engineering services are concerned, 
from that particular appropriation itself, and we have de¬ 
cided that, contrary to our previous practice, you won't 
have to pay the consulting engineering service, as you have 
been doing, out of your own compensation, but from July 
1st on we will pay yon for consulting service,” that being 
the result of my protest to Mr. Crawford, that under no 
arrangement had 1 ever seen why the architect is supposed 
to take his own money and pay for the consulting engineer¬ 
ing services. 
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So, there were those differences. I was considered archi¬ 
tect on special projects; and they would pay for the Con¬ 
sulting engineering services, which they did; and in that 
period came the statement—came the change in the mjain- 
tenance. 

Q. So, you add to the ones suggested the additional ones 
that there was, as far as maintenance was concerned, hack 
in December, 1932—that that was taken awav from you? 
A. Yes, sir. 

Q. You were from that time forward architect on specific 
projects? A. Yes. 

Q. And consulting engineers, whom you had previously 
paid, were paid by the University? A. When you Isay 
whom I had previously paid, it ought to be understood that 
the consulting engineering fees which I had £on- 
793 sistently paid, because after that is was a matter! for 
the Department to select a person—after that Wil- 
bcrding and Company did the consulting engineering—j-be- 
fore that I had paid L. A. Warren, who used to be cjiief 
designer in the Veterans Bureau, to do that work. 

So, when you say that, I want to make it clear that it 
is the consulting engineer’s fee and not the same people. 

Q. Without regard to people, the consulting engineer, 
whoever he was, was after July 1, 1933, paid not by Vou, 
as you previously had been doing, but was now being paid 
through Government facilities? A. That is right. 

Q. Was there any other difference that came about a$ of 
Julv 1, 1933? A. None that 1 remember tit this time; those 

* 7 . 7 i 

were the chief differences. 

Q. In the period between February 8, 1924, and this 
period of July 1, 1933, will you tell me as to whetlujr I 
am correct—and if 1 am not correct, make such suggestions 
as will make it proper—that your relationship with the 
University during that period of time was that you wCre, 
for a part of that time at least, or that you were during all 
that time, the architect on specific projects; is that right? 
A. 1 wish you would repeat that question. 

Q. Were you from February 8, 1924, until July 1, 1933, 
the architect on specific projects? A. That and more, jsir. 

Q. You were that, you say? A. Yes. 
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714 Q. During that period of time, and beginning ap¬ 
proximately in 11)21), you were also in charge of main¬ 
tenance from 11)21) approximately to the time in 1932 that 
von refer to? You were also during that period of time 
doing maintenance ? A. Yes. 

(,). As superintendent of maintenance under the Build¬ 
ings and Grounds Committee? A. What they called me 
was head of the maintenance department. 

Q. Was there any other duty you had during that period 
of time, as far as the University was concerned? A. Well, 
we performed the work during that time on extension, but 
why you speak of it as a duty, I don’t know. 

Q. During that period of time the additional work for 
which you were claiming compensation was also done? A. 
Yes, sir. 

Q. Was there a change in your relationship, or were you 
designated as architect on a specific project and then later 
on designated as University architect? A. Yes, sir. The 
reason for that was this— 

Q. First of all, it is a fact? A. Well, it is a fact when 
taken in this light. The thing really meant not what you 
might imply. 

We came along on one building February 1, 11)20, the din¬ 
ing hall. 1924 was the next time we had a contract, skip¬ 
ping over that teaching period. One building: the gym¬ 
nasium, armory, and athletic field, considered as one proj¬ 
ect. Architect for that. 

From 1925 to 1927 there was the medical school contract. 
Architect. 

795 Then, in 1928, I think you will find the designa¬ 
tion “Architect on dormitory.” 

Then we came into the matter of a group of buildings, 
which came about as a result of this program we are talk¬ 
ing about. When the big program came off, and they began 
to give us a series of buildings to do, the thing came up 
in an unofficial way. They began to designate Cassell as 
University Architect, and the Government designated me 
as Supervising Architect. 

Q. From that time on you were designated as Univer¬ 
sity Architect until the abolition of that office? A. That is 
right, from then until June, 1933. 
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Q. These purport to be designations coining from jthe 
catalog of the University. Tell me whether or not they 
correctly indicate your relationship with the University 
during the period that is here indicated, will you? A. Yes. 

Q. In 1920-1921, vou were acting instructor in architec- 
ture. At least, that is the way you were carried in the 
catalog. A. That is the way I was carried in the catalog. 
That was on separate agreement with the University, j 
Q. In 1921-1922 you were acting instructor in architec¬ 
ture ? A. Yes, that is right. So far as the catalog is Con¬ 
cerned, that is all right, because all that catalog is sup¬ 
posed to show to the public which is coming into Howard 
Universitv who thcv have doing the various instructing, 
but it ought to be kept in mind that at the same 

796 time I had a definite, written contract for this din¬ 
ing hall building and economics building, so I ddn’t 

want to give the impression that that is it; that is part of it. 

Q. You were at that time, as far as your architectural 
relationship, or as far as your teaching relationship— j A. 
Teaching relationship. 

Q. In 1922-1923, where the same terminology is usjcd, 
acting instructor in architecture, I take it your answcf is 
that the same thing applies? A. Xo, sir, it does not apply 
because you get the first change. 

In 1922-1923 that designation is correct in its entirety, 
because the dining hall building, which gave me that double 
status, was finished on December 31, 1921. 

From that period until February 8, 1924, anything t^iat 
they designate me as—I think you will find it runs frjom 
acting instructor up through, perhaps, assistant profcsjsor 
or associate professor—anything that they designate me 
in teaching in that period is correct, because that is the 
rating they gave me when I was on salary. 

Q. You have indicated with respect to February 8, 1924. 
Ts it correct that in 1923-1924 vour designation was assist- 
ant professor of architecture? A. Yes, sir, whatever they— 
Q. That, you say, was in accord with thicr right to| so 
designate? A. Yes, whatever rank they gave me. 

Q. 1924-1925 is after the intervention of the February 
8th date. You were referred to as architect, gym- 

797 nasium and athletic field project. Ts that right? ' A. 
That might have been. 1 can’t tell you whether that 

was in the catalog. 
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Q. I am asking, if that were in the catalog, is that a 
proper designation of your relationship? A. Yes. There 
might be this question about it. If you look at the agree¬ 
ment of February 8, 1924, it sets up a condition that might 
make it seem as though 1 am contradicting myself, but I 
am not. 

That agreement savs that after Februarv 8 I take my 
chances on getting building work at Howard University. 
That agreement also savs that after Februarv 8 I will be 
carried as associate professor or assistant professor, in 
the catalog, and vou might find in the catalog me being 
carried that way, because if there came a period when there 
wasn't any building and there happened to be an opening 
in the architectural teaching force at that time, I would 
revert to teaching; if there wasn't any, 1 didn’t have any 
job at all. 

Q. What was the answer with regard to this? Was there 
an opening? Were you the architect for the gymnasium 
project? A. Yes. You were quoting from the catalog. If 
you were quoting from the catalog, it is possible that the 
1924 catalog might still carry me as associate professor, 
because that is what the agreement with them said it would 
be. 

Q. I am giving quotations from the catalog. My ques¬ 
tion to you was whether or not it properly designated your 
relationship. A. Yes, if it says “Architect, gymnasium, 
armory, and athletic held,” because that was it. My 
798 agreement says I should be carried as associate pro¬ 
fessor just the same. 

Q. In 1925-1926 it carries you as architect, gymnasium 
and athletic field project. A. Is that the catalog? 

Q. That is the catalog. A. That is right: but what dates 
are those? 

Q. 1925-1926. A. That is right in part. The medical 
school came at the same time, of course. The gymnasium 
was dedicated on Washington's birthday, I believe, in 1925. 

Q. That is the reason I say to you, Mr. Cassell, that you 
will understand, of course, that if a project came in be¬ 
tween the time when the catalog was put out— A. The 
reason T asked that question was this: that being out of 
teaching, I had no interest in following the catalog, and 
you could pick up the catalog now and quote from it with¬ 
out my knowing even what was in it. 
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Q. I am not attempting: to bind you by anything: |the 
catalog says; I am reading the designations in the cata¬ 
log in order to get your answers as to whether or not they 
properly cover what your relationship was. A. I have 
just told you the differences. If that is the designation 
there, there ought to he something else said. I believe jwe 
started on the medical school at that time. 

Q. 1926-1927, architect, medical school building? jA. 
They just picked them up as they went along. One budd¬ 
ing was finished, and they went along with another. 

Q. 1927-1928, architect, medical school building? |A. 
That is only partly right, because the one dormitory 

799 came on for women. We were architects on the 
medical school and dormitory. 

Q. Your answer is that there should have been a differ¬ 
ent designation. 1928-1929 they have you as architect! in 
charge of building projects. A. Yes. 

Q. That would fit into your situation, wouldn’t it? A. 
Tt would. Of course, it is something I don’t know anything 
about—how thev designate. 

Q. Is that the proper designation? A. I was in ehaijgc 
of the dormitory, which was going on at that time. 

Q. Were there other building projects going on at tliat 
time? A. Not at that time. The medical school, as I te- 
membor it, was finished in 1927, a short while after Dr. 
Johnson came to Howard University; in fact, we wejre 
finished when Dr. Johnson came to Howard Universijy. 
The medical school was finished. 

I believe vou will find at that time we were working On 
a single women’s dormitory, which was proposed to |)e 
placed east of and in the rear of the Miner Hall, the old 
women’s dormitory. So, at that time there was not but 
the one project. 

Q. Besides that project actually under construction, wejre 
there other projects for which you were making plans aijid 
specifications? A. Xo, what was happening was whatj I 
have indicated heretofore. What is the date? 

800 Q. 1928-1929. A. When it approaches into 1929,lit 
covers things we were discussing. It comes into this 

survey which we prepared gratis on maintenance. It combs 
into the building program which we prepared after \\T 
chased the whole thing up after they decided they we ire 

i 

i 
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not going to put the dormitory there. It comes into the 
property survey. 

Q. It does not mean that because you say that during that 
period certain things were done gratis, that would change 
vour status? A. Xo, but vou asked me what else I was 
doing. 

Q. But you would not include something which you saw 
lit yourself to do as a part of what you should be desig¬ 
nated as? A. Certain it is that nobody would make up 
a serious survey like we made up on maintenance and for 
the property and the building program unless he was re¬ 
quested to do by authorities of the University—the presi¬ 
dent and trustees. They would certainly think that I was 
off my base entirely to walk in to the president and tell 
him, “This is what I think you ought to have.” 

1 have told you before that the question of what to do 
with maintenance came up, and the secretary-treasurer 
wanted to hire some experts from outside. 

Frankly, I felt chagrined with the idea that they would 
have to go outside the University to find out what to do 
with maintenance. I suggested that 1 make a survey and 
see what I could do, and I did, and when it came out all 
right, we started to lay out a building program, and they 
found out they didn’t have enough land, and they 
801 said thev would have to have a building survev. 

Q. Without regard to who directed or asked you 
to do it, but taking your point of view that you were asked 
to do them, all the things—the additional things—to which 
vou have made reference, vou sav, were gratuitous? A. 
Yes, I was glad to do them. 

Q. 1 was asking you whether or not doing that gratui- 
touslv would not change the wav in which vou were desig- 
nated, so far as the University was concerned. A. Xo. 

Q. Would you say that chairman of the Buildings and 
Grounds— A. 1 had nothing to do with the preparation 
of the catalog. 

Q. Was that a fair way, from your point of view, of 
designating you? 

The Court. That is a conclusion. The Court does not 
want to inject himself into the matter, but the Court does 
not think vou can ask him to tell us about his conclusion. 
You may ask him what he did, and he can undertake to 
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tell you what he did, and you can continue to ask hijm; 
but asking him to conclude whether a designation in a 
catalog that he had nothing to do with is correct will no|t, 1 
think, give the jury the slightest information. 

Mr. Hayes. I wanted to get from him a statement: of 
whether from his own point of view there were other things 
that ought to have been included. I am not trying j to 
bind him bv what the Universitv designated him as. i 1 
am trying to get his own designation as to what is the ti'uc 
situation. 

The Court. That may be drawn from him by asking 
what he did, not what the catalog said. 

802 Bv Mr. Haves: 

Q. Will you tell me, sir, what you did during the ye<ju*s 

1928 and 1*929? A. I have just said that, sir. In the 19j?8- 

1929 period we were working on this one women's dormi¬ 
tory. That was the contract we had at that time; and then, 
in addition to that, I have explained that the problem 
springing out of maintenance came up. We made a main¬ 
tenance survey, which was submitted some time early Jin 
1929. We submitted it at practically the same time as this 
property survey, some time early in 1929, and the build¬ 
ing program in 1929. 

Q. All of which you have indicated were gratuities jto 
the University? A. I had no thought of being paid any¬ 
thing for the original maintenance program or for t^ie 
original property survey or for the original building pro¬ 
gram. 

On the building program I thought I would get my re¬ 
muneration in this way: 1 had this written agreement 
which said that thereafter I would get all the buildihg 
program. T was really pleased to see they were contem¬ 
plating a big program, because it looked like I was on the 
inside of it. 

Q. It is a fact that the occasional differences in yogr 
relationships before 1933 and after, prior to the time of 
your architectural work, was not made a matter of ajiy 
competitive ability at all? A. I don’t quite get you. 

Q. Is it a fact that prior to the time of July 1, 1933, tjie 
architectural work was not made a matter of a competitive 
proposition, but that you took over, by reason of your rela- 
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803 tioiiship, the architectural work? A. There was no 
reason to make it competitive. They made an agree¬ 
ment on their own volition with me to give me all the work, 
so how could it be competitive? 

Q. The fact is that after July 1, 1933, it was made, com¬ 
petitive, wasn’t it? A. Xo. sir. Here is what was said, 
if they meant what they said: 

In their announcement, which 1 would certainly be 
pleased to read—I have it here—they said in their public 
announcement that this change makes no reflection on this 
man Cassell, or the University Architect, as they called him. 
‘‘As a matter of fact, we are making certain financial ad¬ 
justments. It has cost us $25,000 to run the architect’s 
office,” which was not true. 

“All tilings being equal, hereafter the University archi¬ 
tect will be given preference in these separate projects.” 
That was published and sent to me. 

804 Q. When you speak of being given a preference, 
that contemplates, does it not, that there will be 

somebodv else in the field other than vourself? Does it 


not, sir? A. I don’t think so, sir. 

Q. All right. A. Because if you had new projects you 
could say that. 

That is what the president would like to have had it 
mean; because he started right awav to trv to take off the 
projects. 

But it did not mean that, for this reason: If they had 
four new projects, or something, maybe they could make 
that change. But here I had gone ahead on the chemistry 
building, for instance, which finally cost $623,000, a mighty 
long ways, when my contract for finishing the chemistry 
building was $9,750. You can see that even with the per¬ 
centage that the Government allowed—5.3—that if they 
had contemplated any competition on the thing and if I 
had gotten anything like the pay—it shows how far I had 
gone into the project, because I got nine thousand dollars 
instead of certainlv over thirtv thousand dollars for doing 
the job. 

And the reason they did that on that job was this: that 
we had done nine-tenths of the project, and I was asked 
specifically by the president and the University, finally, 
how much I wanted, to finish that job. 
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And in the case of the class-room building— 

Q. (Interposing) May I interrupt you? A. Yes, sir. j 

Q. Isn’t it a fact that there was charged off against that 
3.3 per cent the amount of money you had paid to the per¬ 
sons you employed as your help? A. Yes, sir; that 
805 is what I am saying. And we had practically coin- 
pleted the job; and the question was, “What wjill 
it cost, Cassell, to finish the architectural work on this jjob 
and to finish its construction and equipment?” 

That is that one building. 

When we come to the next building, you can see whether 
it is competition or not: the educational class-room build¬ 
ing. We had an appropriation of $460,000 for it. If it whs 
a competitive situation or if I had not been so fond of tljie 
job, 1 was certainly due in excess of twenty thousand dol¬ 
lars. I got eleven thousand dollars for the job, and fir 
finishing up the job. 

On the library building project, the matter of competi¬ 
tion was worked in in this way: When Mr. Crawford seiit 
for me, 1 did not know him—never met him until that tim!e. 
I took up all the data and showed him what we had done 
and said to him, “Frankly, I have not been fairly treated 
—the idea of making these changes without even sayinjg 
a word to me. And here is what I have done.” 

And after spending two days with Mi*. Crawford, he 
began to see the thing in a little different light. 

lie said, “You go back and hold your peace. I will sejo 
that you are fairly treated.” 

So in October, 1933, when they had the trustees’ meeting, 
I was given that class-room building. And the Buildingjs 
and Grounds Committee, in which I was sitting at that 
time, consisted of Dr. Ball, Dr. Crump, Dr. Johnson—Dij\ 
Johnson was there—and I was given the class-room build¬ 
ing; and they called in the Dean of the Department 
S06 of Education and the Dean of the Liberal Artjs 
School, and said, “Gentlemen, are you satisfied with 
what is here?” 

And they said, “Yes.” 

And then Mr. Crawford said, “The next order of bush 
ness is the library.” 

And Dr. Ball then got up and went out, and came bacl> 
and whispered to Mr. Crawford—came back after a period \ 


| 
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and then they said that she had just had a call from Dr. 
Flcxner, who was not at the meeting, but who was at 
Princeton, New Jersey, and that there were some things 
that had to be straightened out before we could give the 
library building contract. 


Prior to Mr. Crawford’s arriving at the decision in his 


own mind that I should have the library contract, he had 


rooted out some of the rumors he had heard—statements 


that “Perhaps this man is not up to this special job of 
doing the library.” 

And Crawford wrote me to indicate what people, other 
than mvself, would testify as to what my architectural 
ability was. 

1 sent him a list, and said, “These are people I have 
worked with: The National Capital Park and Planning 
Commission, the Commission of Fine Arts, Major Ilind, 
of the office of Colonel Grant, Dr. Barkley, the chief of the 
section of the United States Bureau of Mines, the Depart¬ 
ment of the Interior, the Budget Bureau. 

I said, “Write to those people with whom I have been 
working, and I will stand or fall on what they say.” 

And he must have gotten answers from them. 1 know 
he got an answer from the Commission of Fine Arts, be¬ 
cause they sent me a copy of the letter they sent him. 
807 In that letter they said, “This man has grown with 
that project and understands it, and by all means 
he is the person to do the most important building.” 

That is why Crawford was trying to give me the library; 
but then he was stopped when he got the word from Dr. 
Flcxne r. 


The next thing is this: Dr. Flexner considered the li¬ 
brary a special building. And instead of what everybody 
said, he said I would have to prove to him, through a set 
of circumstances that he would set up, that I was compe¬ 
tent to do the library—at that time contemplated to cost 
$800,000. 

And the next thing I heard, I was ordered to appear at 
Princeton University, to be examined as to my fitness to 
do the library, by Dr. James Thayer Gerould, who was 
the librarian of Princeton University, and also the gentle¬ 
man whom the Carnegie Institute had commissioned:— 
and made available $50,000—to make a study of university 
libraries of America. 
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I was ordered to appear before Professor Gerould, ito 
have him examine me. 

1 went to Princeton, stayed two days, and laid out not 
only the library project but I laid out the entire plan; be¬ 
cause it is necessary, if you are going 1 to indicate that the 
library is in any way proper, to show how it integrates iijto 
not only the physical plan but the educational plan of the 
entire university. 

I already had the plan detailed; there was no difficulty. 
I took it up to Professor Gerould. He kept me there t^ T o 
days, and examined it, and told me to go back to AVashinjg- 
ton—afterwards he wrote to Professor Crawford and |ill 
the trustees, telling them that he had no suggestions 
808 to offer, that our program was one of the best he luid 
ever seen, and endorsing the thing. 

Then, of course, there was hardly anything to do, be¬ 
cause 1 had passed the test that Mr. Flexner put up to pie 
to pass. 

But even then I had trouble, as indicated in the llart 
letter, as shown yesterday. 

7 * m | 

After I had passed every test that was put up, then canjie 
the fight, “He shall not get the fees.” 

And they tried to make the thing so unattractive, in tljie 
light of the amount of remuneration for the job, that jl 
would drop it. But I did not. I took it for $39,980, which 
is less than half of what it should have been, when vou con- 
sider that includes the equipment and furnishings. Thiit 
was what they finally gave me; and they fought plentjy 
over it. 

They did not invite anybody else in, at all. The ques¬ 
tion was, “How can we keep Cassell out of it?” 

Q. All right, sir— A. (Interposing) I have not finishe<jl. 

Q. I beg your pardon. A. Now, when it came to thje 
power plant—which contract we got a little before we got 
the library—it all harkened back to this situation: The 
reason why there could not be any competition on that 
was that from the earliest time, even when the University 
did not have a power plant contemplated, I did work oujt 
the scheme of patching up the old plan of steam distribu¬ 
tion, with Colonel Grant. 

Then when it became apparent that Freedman’s Hospi¬ 
tal could no longer carry the load of the University, iiji 
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its newly contemplated size, and Freedman’s Hospital in 
its newly contemplated size, the question came up as 
800 to who should control the power plant. 

We then worked with the office of Major Hind and 
Colonel Grant—the same office—and it was apparent that 
Howard University would have by far the greater load and, 
therefore, should control the power plant, if some plan 
could be made whereby Howard University, a private cor¬ 
poration, could arrange to give the power, light, and steam 
back to Freedman’s Hospital on an exchange basis, the 
same as Howard University had received it before that 
time. 

That involved a whole series of surveys; and even after 
Congress had appropriated the money, it involved an¬ 
other survey. It is one of the things I mentioned in my 
claims. 

We got to the point where the coal and oil people fought 

as to what should be the fuel; and the Bureau of Mines 

decided that in order to keep out of the fight we would have 

to have both in. Tliev needed another survev and more 

» % 

stuff, and I needed to use Major Hind. But Major Hind 
refused to do any more work for nothing; because it was 
taking up his time. 

I brought that to the attention of the University. Here 
was the United States Budget Bureau insisting that I have 
the survey ready for them—and me without money. I 
called that to the attention of the president of the Univer¬ 
sity. He paid no attention to it. 

I had to pay Major Hind to do that, and paid him out of 
my own pocket for it, as a result of that. 

And as a result of that fact, the United States Bureau 
of Mines not only verified all my compilations, but they 
stood with me against the Pepco, when the thing came up 
for argument in Congress. 

810 As a result of that, they got $460,000 to do the 
power plant. 

So, when the time came to let the power plant, we were 
tied into the thing in such a way that it was hard to sep¬ 
arate us; and the Fine Arts Commission and evervbodv 

V « 

else indicated that, on these buildings, “I do not see how 
you can take them away from him. He has done practically 
all of them.” 
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So that was set up so there could be competition! 

I do not know how the Allied Architects got into How¬ 
ard University. But, before any of this, the president eYi- 
dentlv had already called the Allied Architects of Wa&li- 
ington in. That was before we had any of this lunip-sijini 
stuff, which you say involves competition—or they lijad 
gone to him; I do not know how it happened. 

But I finally got a call from Mr. Frank Upham, who 
was the secretary of the Allied Architects, who did tjhe 
House Office Building, and who said, “1 should like jto 
come see you and talk over a matter with you, Cassell”. 

Of course I invited him up. When he came up I showied 
him what 1 had done with Howard University’s program 
from way back there. 

And Mr. Frank Upham, after having talked those things 
over with me, wrote me a letter—and also to the president; 
I have a copy of it—in which he said, “In view of the wojrk 
which this man has done, it shows his competence; and jin 
view of the fact that he is registered and in good standing, 
1 do not see anything we could do in the matter except 
•erhaps as advisers. Your program is going to be latige 
enough; and if Cassell needs advisers, we would be 
811 glad to act in that way.” 

Mr. Upham saw me, himself, and gave me a copy 
or ttie letter, and told me not to worry any more about them. 


Bv the Court: 


Q. Which part of the House Office Building do you mean ? 
A. The new addition to the House Office Building. 

The Court. That is enough said; go ahead. 

Bv Mr. Haves: 

» * 

i 

Q. Mr. Cassell, your answer has to do with projects Al¬ 
ready under way; is that right? A. Yes, sir. 

Q. And your suggestion, in answer to my question as jto 
whether there was competition after this date of .July jl, 
1937, as I gather it, amounts to saying that there was ho 
competition with respect to these three buildings, except jin 
the way you outlined it? A. These four. 

Q. These four? A. Yes. 

Q. Because you were already architect and part of the 
picture, and that you had to be covered in? A. Yes, sir. 


! 
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Q. Is it a fact that with respect to new projects there 
was competition after that time? A. Xo, sir; I would say 
there was manipulation, but not competition. 

Q. Well, after July 1, 1933, there was a new situation— 
call it competition, manipulation, or what not? A. Xo, sir; 
that was not the question. The question said whether on 
new projects, after that time, there was competi- 

812 tion. There was none. There was manipulation. 

Q. The question is— A. (Interposing) May I ex¬ 
plain the manipulation? 

Q. Yes, of course you may. 

The Court. Yes, go ahead. 

The Witness. As a part of our program, we had set 
up all the buildings which Howard University in the fu¬ 
ture would have. We did that because we had this agree¬ 
ment with them, which said that after February 8 we would 
have all the buildings. And we set up every building, as 
to its cost, as to the cost of equipping it, as to the cost of 
land, if land was needed, as to the cost of maintaining the 
building physically, as to what should lie set up as a de¬ 
preciation reserve—the entire picture on that building, 
and when it should be grooved into the University program, 
so that we could rebuild the University—which was the 
program—at the same time it was being operated, and a 
justification for the project. 

You asked me what happened in the way of new com¬ 
petition on new projects, after 1933, other than these four. 
This is what happened: After we were under way on these 
four contracts, I got one call after another from the presi¬ 
dent of the University, over the phone, to do just as al¬ 
ways: “Cassell, get out your building program, and what 
would vou sav should be done about this dormitorv? Prices 
have changed now. How much do you think the increment 
on the prices on it is going to be?” 

And, of course, thinking; those inquiries were meant that 
we were going to get enough dormitory allotment from 
the P. \Y. A., and that this tension was off, I always gave 
the president everything he asked for, over the tele- 

813 phone. 

The first of what I knew of what was called “com¬ 
petition” was this; Dr. Bell, who was a member of the 
Buildings and Grounds Committee of the trustees of How- 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 1 579 

ard University, called me from New Jersey and said,; “I 
left word with Scott”—who was the secretary then—f 4 to 
sav to vou that I wanted to talk to vou.” 

1 said, “Well, I did not get it”—and Scott probably klid 
not give it to me because he did not want to get himself 
mixed up in this battle. 

So I told him, “1 did not get any message from Scotjt to 
see vou, at all. I am sorry; I should like to have seen voiu.” 

I did not know Dr. Bell. 

And he came along and said to me, “I wanted to tall£ to 
vou, because 1 want to see whv it is, after the work vou 
have done at Howard University, that this dormitory is 
being given to Robinson and Williams.” 

That was the lirst I heard of it. I protested plenty! on 
that. That is all the competition there was 

1 did not even know it. The president used my data; 
he just milked information out of me, over the phone; and 
the first I knew of it, he had given these out to somebody 
else—and you call that competition! 

Q. All right, sir. Now, no such situation, as you have 
outlined just now, existed prior to July 1, 1933, did lit;’ 
A. No, sir. 

Q. All right. Now, Mr. Cassell, during this period frjom 
February 8, 1924 to July 1, 1933, were you or were you 
not on salary at the University? A. 1 was oif a 
814 definite and specific agreement, in writing, as to w'.iat 
1 should do—call it “salary” or whatever you like. 

The truth of it is that in referring to my own compenjsa- 
tion I often spoke of it as “salary”. I make no question 
about that. 

But I also spoke of it in terms of fact of being confined 
as to what I should do. 

I received two salaries—if you call them salaries, j I 
received that compensation for working on these buildings, 
in accordance with the specific contracts which limited what 
I should do; and when they wanted me to take over main¬ 
tenance, I said, “Gentlemen, this is what I am supposedj to 
do for the money I am getting”; and the president agreed 
to pay me one thousand dollars and fifteen hundred dollars 
a vear, and did so. 

v 7 

So 1 had two salaries, or whatever you call them; you 
speak of maintenance as a contract. But I had no con- 
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tract; 1 had an agreement with the president, that I would 
receive certain moneys; and I received them. 

I had a conference with the president; and he said what 
he would do. And when he said I would get a thousand 
dollars a year, I did not ask for a contract. 1 got the 
money, though. 

Q. All right, sir. I ask you whether, from your point of 
view, the salary that you were paid—or whatever you 
might see lit to designate it—did you conceive that as paid 
you by the University ? A. It was not paid me by the Uni¬ 
versity. 

Q. It was not ? A. Xo. Let me make it plain: You have 
to consider I was getting money from two sources. 

Q. Well, eliminate maintenance. A. Eliminate 

815 maintenance ? 

Q. Yes, sir. A. Then, the other money I got came 
from the Federal Government, out of the particular con¬ 
struction appropriations. 

Q. And you did not conceive of that as being a salary 
from the University? A. Xo, not in the sense that we had 
a situation like betwen 11)21 and 1924, when Dr. Durkee 
could call me and tell me to do this or that or anything 
and, as long as 1 worked in working hours, I had to do it. 

Q. And in this situation you felt you had a specific con¬ 
tract, and were not subject to any such call? A. Yes. I 
should like to explain this: We were not cantankerous and. 
as I said before, if I could do something to help the general 
cause along, which did not rub me too much, I would do 
it, and was glad to do it. 

When I say that I mean such duties as they asked me to 
perform on the personnel job and with the Dean of Women. 
You could not ask for a contract for everything you did 
in a ease like that. 

Q. That matter in connection with the Dean of Women 
was prior to the 1924 proposition, was it not? A. Oh, no. 

Q. Xo? A. Xo. You see, the dormitories were finished 
in October, 1921; and you remember it was during June of 
that year that the president asked me to do that. 

And 1 should like to go ahead and pick out what 1 did do. 

Q. June of what? A. June, I think, of 1921, that 

816 we made that personnel survey with the Dean. 

Q. Xo; I do not think we are talking about tin* 
same thing. A. Oh, yes. 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


581 


Q. I meant about changing the quarters that Dean dook 
had. A. Oh, no; that is a different thing altogether. 

Q. That is what I thought. A. You asked me certain 
things on that. I said we could not ask for a contract 
for everything, and would not want to, if we were working 
in harmony with people. 

And when the president suggested that I work \yith 
Dean Slowe, I did not want a contract for doing that. 

Q. Let me name some things, and you tell me the cate¬ 
gory in which they should be placed—whether or not ttaev 
were things vou gave as gratuities, bv reason of vourj re- 
lationship, or whether or not you considered them as jiart 
of what you should do under your salary, by way of main¬ 
tenance, or whether or not you felt you should do themj by 
reason of specific contract. A. All right. 

Q. You prepared, I believe, and presented, plans fori re¬ 
modeling the old medical school building, for dentistry. 
That, according to the plan, I have, was dune 24, 1929. j In 
what eatcgorv was that? A. Yes, sir. 

Q. In what category was that ? A. At that time we |iad 
a contract with the Department of the Interior and How¬ 
ard Universitv for the Medical Building. And in order to 
build the Medical Building, we did two things: Of course, 
Howard University had no medical building; gnd 
817 we took that old dentistrv building and remodeled 
it to accommodate dentistry and pharmacy; because, 
in order to build a new medical building, we had to tgke 
down the dental college. The dental college was in dme 
of the old Civil War barracks, that you remember used to 
run parallel with W Street, there; and that thing was jail 
thrown into the Medical School job—a job of something 
over seventeen thousand dollars. 

Q. So, if I recall correctly, the project done, as I have 
indicated, was done bv vou because vou conceived the i al- 
teration of this building, to accommodate the dental school, 
as being a part of the medical school project, for which 
you had a contract? A. Yes; we could not do the medical 
school unless we could do the other thing. 

Q. Is the answer what I have indicated: that it wa^ a 
part of the medical school contract? A. Yes. 

Q. Didn’t the medical school contract provide specific¬ 
ally what you should do? A. Yes; but it provided thatiwe 
should do the college of medicine. 
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Now, what is the college of medicine? They had quite 
a bit of argument about that. The college of medicine is 
supposed to contain the colleges of medicine, dentistry, and 
pharmacy, the way it is set up at Howard University— 
which is the whole thing. 

Q. So that your answer amounts to the same thing: You 
say it was incorporated in the contract to do the 

818 medical school? Am I right? A. It was not incor¬ 
porated in writing, of course. 

Q. But you felt it was sufficiently broad to cover the 
work that you did? A. Yes, sir; it was the college of 
medicine. 

Q. All right. Now, as of the 7th of February, 1928, I 
have a notation that the Board of Trustees authorized a 
studv of the building for the next twentv years. A. That 
is right. 

Q. And you did your study, making report as of Septem¬ 
ber 22, 1928, according to this notation that I have. Will 
you tell me under what category that service should come? 
A. I do not get your finishing it; and I will tell you why I 
do not. Our building program—may I point to the building 
program, and show you why I do not ? 

The Court. Yes. 

The Witness (Obtaining the papers and indicating): 
The only thing I did not tie in was this: This is the build¬ 
ing program. 

Bv Mr. Haves: 

Q. I asked you whether or not you gave your first pre¬ 
liminary report as of September, 1928? A. That is March, 
1929. 

Q. 1 do not know what you have there; I asked you 
whether or not it was not a fact that vou were asked to 
make a study and that you made your first preliminary 
report as of September 22, 1928. A. Yes, sir. I have just 
this to say on that—and that is this: You coupled your 
question with the twenty-year program. Now, prior 

819 to the time we submitted a final program—which is 
this (indicating)—we may have given them some 

estimate as to how we were getting along. 

But when you speak of a twenty-year program, you 
cannot confine it until September, 1928, because it was not 
submitted until March, 1929. 
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Q. It is apparent you cannot give the end of the report at 
the beginning of the time, of course. A. That was not the 
beginning of the time. You had a lapse of several months 
between the time you say it was asked for and the time I 
put it in. 

Q. Let me hand you this (indicating); this is dated Sep¬ 
tember 22. 1028. A. Yes. 

Q. And it reads, at the beginning, “There is respcctfijlly 
submitted herewith a preliminary report of the physical 
future development of Howard University.” A. That is 
right; but that is not the twenty-year plan. 

Q. The report on the physical future development j of 
Howard University had nothing to do with the Howard Uni¬ 
versity development plant? A. Of course it did. 

Q. Did vou make a prcliminarv report as of September 
22, 1028?' A. Yes, surely. 

Q. The signature on this report is your own signature^ is 

it not? I shall show it to vou so that vou mav identify it 

• • * 

(indicating). A. That is mine: yes, sir. 

Q. And you did submit that as of the date that is 
820 there indicated? A. Yes, sir. 

Q. Will you tell me in what category it combs, 
as to the service you rendered there? A. I don’t remejm- 
ber how I signed it—whether I signed as architect or whjat. 
But that is a part of this building program. 

Q. Is it a part of what you gave to the University as a 
gratuity? A. Certainly. It was a part of my own profes¬ 
sional efforts. 

For instance, such a program as this, if worked out I in 
any reputable office, would have cost the University thou¬ 
sands of dollars: you cannot get a program like that for 
less than twenty thousand dollars. 

I did not spend twenty thousand dollars on that, at all; 
because I did not have the money. But I did burn the mid¬ 
night oil, up and down, on this thing, myself because lit 
meant to me this: There are very few opportunities tljiat 
come to rebuild a big university like Howard University. 
I went down and did that and this and everything else, fee- 
cause it looked like we were going to have a fine set 'of 
buildings to do in the future. And we did do most of thejni. 

( c ). Therefore, Mr. Cassell, with respect to the particular 
item that I asked you about, your answer is that that should 
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properly come under the category of things done as a 
gratuity or as part of the program which you then thought 
would fit in and, therefore, saw fit to do? A. In so far as 
it does not run over onto extension. 

821 For instance, it is hard to take the building pro¬ 
gram, which is based on extension, and just ask an 

empirical question like that and cut it off right there. Be¬ 
cause they did not give me room enough to build the stuff 
on. That is whv vou get all these things at one time. 

Q. But this preliminary report which you filed and this 
investigation you made—I am asking as to those particular 
things done by you, as to whether I am right in putting 
those under the category of gratuities which you did for 
the University. A. It depends. If they run into exten¬ 
sion, no. 

Q. Do they run into extension? A. They might. When 
you get down to the twenty-year program, it ties right in 
with what we are going to do with the ground and how you 
are going to project the stuff on the ground. 

Q. But at the time you made this report, I am trying to 
find out whether or not you did those things as a part— 
A. (Interposing) Which report are you talking about? 

Q. This preliminary report I have just shown you. A. 
All right. 

Q. (Continuing) Dated September 22, 1928: At the time 
you made that report, did you do that on the theory of 
being compensated, was it a gratuity, or did you do it under 
the heading of anv of these things for which vou were at 
that time being paid? A. What I had in mind when I did 
the report was this: I had been asked by them to develop a 
report. Vou suggest I did it out of my own volition. 

822 Now vou have shown thev asked me to do it. 

• • 

1 was not thinking of whether I was going to get 
paid for it. It all pointed toward building in the future. 

Q. Then the answer is that it was a gratuity? A. Yes. 

Q. With respect to November 25, 1928, I have a notation 
that you presented a memorandum recommending ways 
and means for the University to handle difficulties in the 
way of a swimming pool which was built and dedicated in 
1926-1927. Is that right? Did vou do that? A. I made 
several recommendations with reference to a swimming 
pool: and I do not doubt that I made one at that time. 
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Q. Do you have a recollection of having made a memo¬ 
randum at that time? A. 1 not onlv made a memorandum, 
sir, but I supplied them with a drawing; and 1 did! the 
specifications, which did two things. The question was this: 
That pool was designed on the basis of the pools ini the 
Government hospitals. It is the type of pool that hajrdlv 
anybody except the Government can afford, in that! the 
water is not sterilized, but it is continually changed byj cir¬ 
culation—being heated and changed. That is the fijnest 
type of pool, if you can afford it and get your water for 
nothing. Well, Howard University does get its water! for 
nothing. 

And what happened was this: As the number of pebple 
using the pool grew and as it became necessary to circulate 
the water more rapidly, you would find two things happen¬ 
ing. You probably would not maintain your temperatures 
as you should, and get the proper circulation; pr if 
823 they did maintain the proper temperatures, tjhev 
would not be circulating the water as often as they 
should. And they took bacterial counts on the swimming 
pool water, which showed that the situation needed to be 
corrected; that in an effort to keep cold drafts of wilder 
out, they were perhaps overstepping the line as to ithe 
proper changing of the water. 

So, to clear up that situation, I made these recommenda¬ 
tions, as I remember it. 1 recommended that a condensa¬ 
tion pump be placed in a pump room in the gymnasiuni to 
more quickly get back the condensation into the main return 
lines—take it down from the swimming pool and boost it 
upstairs, so it could run back by gravity. ! 

And I remember also recommending that they install 
and hook up in a series a second swimming pool heater] to 
that instead of depending on the one heater to keep it Suf¬ 
ficiently heated and to keep up with the rate of circulation 
necessary to keep down the bacteria, since the University’s 
use of the pool had grown beyond what was originally con¬ 
templated to be, we put in two heaters. 

As I remember, the two heaters were put in and the con¬ 
densation pump was put in. I made that report. 

Q. Will you tell me in what category T should list that 
work that you did, sir? A. What time was that? j 
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Q. That was on the 5th of November, 1928. A. The 5th 
of November, 192S? 

Q. Yes. A. That, of course, would be listed as a gratuity 
—for this reason: November, 1928, I was working on 

824 the one 'Women’s Dormitory, but I had this situation 
with reference to that particular item: I designed 

the gymnasium, the armory, and the athletic field; and 
everybody has pride in his work, and nobody that has a 
sense of responsibility, if something comes up that appears 
that it is not working well, even though the situation is 
changed, any reputable architect would attempt to remedy 
it—which I did there, although it was not our fault; and he 
certainly would not charge for remedying a situation of 
that type. 

And I did not charge for it. 

Q. It was not your fault; you did not charge for it; it 
was a gratuity; am I right? A. That is right, sir. 

Q. All right. Now, Mr. Cassell, I show you a communi¬ 
cation—after first having shown it to Mr. Magee. 

(The paper referred to was examined by Mr. Magee.) 

Mr. Magee. No objection. 

Bv Mr. Haves: 

* • 

Q. Would you look at it, sir? A. (Examining the docu¬ 
ment referred to) Yes, sir. 

Mr. Hayes. Would you just let me interrupt you for 
just a second, please? I ask the reporter to mark it for 
identification, if you please. 

(The document referred to was marked Defendant’s Ex¬ 
hibit No. 2 for identification.) 

By Mr. Hayes: 

Q. Mr. Cassell, as a matter of fact, this communication 
tends to indicate, does it not, sir, that you were rais- 

825 ing an issue about the bulletin board that had been 
placed, which you felt had not been properly con¬ 
structed? A. No. I was raising this issue, sir: they asked 
me to make some drawings for the bulletin board. And I 
made them. Then they let the thing out without any speci¬ 
fications; and of course, I did not want to be placed in this 
position: You get a thing that comes back, that was not 
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right, and then they begin criticism, and the Secretary <lnd 
everybody else would say, “That is one of Cassell’s joljs” 
—not telling them that they let the thing out in a way they 
should not, at all. 

Q. As a matter of fact, you took the position that it \yas 

unwise to let the thing out without having it be a matterj of 

vour surveillance? A. Xo. I said thev should not let| it 
* . . 
out without specifications. 

Q. Did you say you should specify the specifications? 
A. Of course. If I design a thing and they should give it 
out to .John Jones, without specifications, and it falls jto 
pieces in a week, and they come back and blame me, that! is 
not fair. 

Q. "With respect to this design, which I understand yjou 
did make— A. (Interposing) Yes, sir. 

Q. That was a part of what duties of yours? A. Orjli- 

narilv that would come under maintenance. 

* 

Q. But you were not in charge of maintenance then? A. 
Xo. That was a gratuity—a small thing. 

I think it ought to be known, in a case like that, that jto 
make an issue of a bulletin board—which is a thijig 
826 about like that blackboard (indicating), with its ein- 
bellishments to stand the weather—I think it ought 
to be understood that if an architect—for instance, at that 
time, in May, 1929, we were working at that time and lijad 
a contract on the dormitories. Certainly, if they asked you 
to work them out a bulletin board, you would not want! a 
contract for that—something you could do in a short while. 

Q. And, as a matter of fact, you would anticipate no pjiv 
for that ? A. Xo, not for that. 

Q. Sir ? A. Xo. That is a small thing. 

Q. There was a general property survey made by you; 
is that right? A. Yes, sir. That has been introduced jin 
this situation: There was no thought of any compensation 
on that—if that is your idea—for this reason :— 

Q. (Interposing) That is the only thing T am trying to 
get at: The things properly listed as gratuities. 

The Court. He has a right to explain and amplify hjis 
answers so that the scope of it will be clear to the jury. | 

Mr. Hayes. I was not attempting to interrupt him, your 
Honor. 

The Court. I understood that vou were. 


! 
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Proceed. 

The Witness. AVe did not expect anything for that; be¬ 
cause if you ask us to deal with a program—and you just 
introduced, ahead of this other thing we just finished, the 
preliminary report on the building program—it be- 

827 came apparent, as soon as we started to work on the 
building program, that we did not have enough prop¬ 
erty. So we had to have a property survey; but nobody 
had enough money to pay for it. 

And I knew that, eventually, with my holding this agree¬ 
ment of February 28, 1924, to do the buildings, that if we 
did not have any property to do the buildings, I would not 
have the buildings. 

So it was onlv what I would consider ordinarv sense to 
*■ 

go ahead and help in any way I could to get a property 
survey and anything else, to get the buildings. 

Q. And you did make a property survey, and you do list 
that under what you call gratuities? A. Yes, sir. Even in 
the direct testimonv we have said that was a gratuity. 

Q. All right. There was also a detailed neighborhood 
survev which vou furnished the Park and Planning Com- 
mission, to relocate the Banneker Recreation Center? A. 
Yes, sir. 

Q. In what category should that go? A. AYe testified to 
that before. I testified that when we made that survey, we 
had several areas of property which Howard University 
should either own or control, for various reasons. 

And you see the orange on the west side of Georgia Ave¬ 
nue (indicating the diagram): It is indicated, on that, and 
it is indicated in the arguments that I made, that while it 
was not necessary for the University to own it, the Uni¬ 
versity should either control it, itself, or that the Govern¬ 
ment or somebody should control it so as to keep out 

828 of that neighborhood objectionable enterprises. 

You remember it was testified in the direct testi¬ 
mony that these warehouses were going up in this area. 

Q. I remember that very well. A. And I have testified 
1 went to Mr. Crampton and implored him to aid us to get 
these people to move up there. And that neighborhood 
survey you are talking about is simply this: Mr. Elliott was 
then their city planner; and he gave me their thoroughfare 
plan which indicated, according to census data, the more 
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thickly populated areas where the colored people wejre. 
And they had this center laid out on Georgia Avenue, down 
at the ball park. That was not helping us any, but it was 
so close that we then began to plead with them to move; it 
up there so as to have parks on both sides of the Univer¬ 
sity—one for McMillan Park, on the east, and this on Ijlie 
west. 

Q. My question was whether that was a gratuity. A. It 
was, sir. 

The Court. Tomorrow morning at ten o’clock. 

Mr. Hayes. Would your Honor be kind enough to alldw 
the jury to go and to let us say a word, after they leavle? 
The Court. Yes. 

(At 4 o’clock p. in. the jury retired from the courtroojn. 
Thereafter the following occurred:) 


The Court. Suppose counsel approach the bench, please. 

j 

(Thereupon counsel for both sides approached the bench 
and conferred with the Court, in a low tone of voice, jis 
follows:) 


Mr. Hayes. If your Honor please, in the light of yoiir 
Honor’s suggestion with respect to objections,; I 
829 thought that I should indicate my objection to cer¬ 
tain of the answers as indicated by Mr. Cassell, i 
In other words, I have in mind this: In keeping with 
your Honor’s advice, I refrained from interrupting Mir. 
Cassell at the time. j 

The Court. My idea was that anything you thought whs 
improper, at the conclusion of the question you would make 
your objection, and the Court would either strike it out or 
let it stand. 

Mr. Hayes. Of course, that is, in my humble opinion, la 
matter which brings up this situation: Even the question 
of its going in and then being made a matter of a motion 
to strike, still has its objectionable features. Hut yoiir 
Honor had said to me not to interrupt him; and he went 
ahead, in a number of instances, and gave conversations 
and gave what was a part of a letter that someone wrotje 
to somebody, and gave part of what was substantially ja 
written agreement as of such and such a time—all of which, 
in my opinion, I say respectfully, were not admissible. 
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Your Honor saw fit not to interrupt him, and I saw fit not to. 

The Court. I do not think he has said a word that does 
not bear on the issues in this case. That is what I think 
about it. 

Mr. Haves. Well, vour Honor has alreadv indicated that 
in the event there were objection, I could indicate that ob¬ 
jection. And I did not want, by not indicating it, to have 
the record disclose that I felt his testimony about written 
instruments was proper. 

The Court. It will be necessary for you to put in 

830 objections. If I had felt what he was saying was 
not right—but there is no reason in the world why a 

witness should be confined to a “yes” or “no” answer and 
then cannot go ahead and give the jury the true picture of 
the situation. There is not only no reason why he should 
not, but the Court sees every reason why he should; and 
the Court has not seen the slightest thing here excpe to 
indicate the attempt to give the jury the fullest possible 
understanding of the situation. 

Now, as to whether or not he is correct— 

Mr. Hayes. (Interposing) I do not mean correctness; I 
mean admissibility. 

The Court. Oh, I have no doubt about it. 

You see, when you are cross-examining a witness, he has 
a right to say a good many things he could not say in his 
examination in chief; because you are prodding him. 

Mr. Hayes. But your Honor says I must ask him a ques¬ 
tion and then wait. 

The Court. But you are testing him. Now, when you are 
testing him, he has a right to open up and answer that test 
fully. 

Mr. Hayes. Well, has he a right, as a part of that answer, 
to say things that, under the rules of evidence, would not be 
admissible 

The Court. He has, if it is explanatory as his answer, 
and a reasonable explanation. 

Suppose you asked him a question and he should say, 
“Yes, that is so; and it is so because I got a certain letter 
from a certain man, that said so and so.” He has a perfect 
right. 

Mr. Hayes. Well, the letter in that instance is the 

831 best evidence. It is not what he, himself, says with 
respect to it. 
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The Court. It is a verv different rule, on cross-exam ina- 
tion. lie lias a right to explain, on cross-examination, jany 
answer that he mav give, when vou are testing the aoeuiracv 
of his statements. There is no question about that, j 

The Court has not the slightest doubt that he has not said 
a word that is not admissible in evidence on cross-examina¬ 
tion, up to the present time—not the slightest doubt. ; 

Mr. Hayes. Of course, I am simply asking for the objec¬ 
tion, so that the record will disclose it. 

The Court. Of course, you are entitled to your objec¬ 
tion— 

Mr. Hayes (interposing). All right, sir; thank vouJ 

The Court (continuing). —and exception. 

(Thereupon, at 4:05 p. m., an adjournment was taken 
until tomorrow, Wednesday, February 28, 1940, at; 10 
o’clock a. m.) 


832 Proceedings 

The (’ourt. Proceed, gentlemen. 

Mr. Magee. Mr. Cassell, will you resume the stajnd, 
please. 

833 Thereupon, Albert I. Cassell, the witness under 
examination at the time of the taking of the adjourn¬ 
ment, resumed the witness stand and was further exipn- 
ined and testified as follows: 

Cross-examination—Resumed 

I 

Mr. Hayes. Shall I proceed, your Honor? 

The Court. Yes. 

| 

By Mr. Hayes: 

i 

Q. Mr. Cassell, at the conclusion of the last session \tou 
were outlining for me, in response to questions, certain 
things which you had indicated up until that time were 
under the head of gratuities. May I ask you, sir, asjto 
your coordinate 20-year maintenance depreciation prograjm, 
Mr. Cassell? You know, of course, to what I am referring 
bv that—or do vou, sir? A. We made no survev which 
was so entitled. I made a maintenance survey, which jwe 
have in evidence, and which I explained did this thing: lit 
set up the cost of maintaining the various units of Howajrd 
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University on the basis of the cost per square foot for each 
such unit, and compared what Howard University was then 
getting? per square foot to what was being allowed by the 
rest of the Government for the same services. 

Q. Yes? A. That was a maintenance survey which was 
used bv the Universitv in order to get the committees of 
Congress and the United States Budget Bureau and the 
Department of the Interior to increase their maintenance 
appropriations. 

That was not called any depreciation setup, at all. 
854 Q. Xo, sir? A. And there was nothing in that 
survey—which was a maintenance survey—about de¬ 
preciation. There was something in another survey, if you 
want me to develop that. 

Q. Well, first of all, since you have referred to it—be¬ 
cause I was going to ask vou also about what vou have 
referred to as the maintenance survey: With respect to 
that maintenance survey, sir, was that a gratuity? A. Yes. 
We did not have anything to do with maintenance at that 
time: and I testified vesterday that we were looking for 
some wav to get a survev. And I volunteered to make the 
survey—to keep from going outside and getting an expert. 

Q. And the answer, then, is that that was a gratuity? 
A. Yes. 

Q. You started to say, sir, that you did make some survey 
having to do with the depreciation. Will you tell me, sir, 
as to what that was? A. The survey dealt only in part 
with depreciation. It set up a building program—I did set 
uj> a detailed building program for the 20-vear develop¬ 
ment, which we discussed yesterday. And that was set up 
under these headings: first, the buildings which would be 
needed for the various services of Howard University over 
this period: second, whether or not Howard University 
already owned the land on which those buildings were 
proposed to he placed at the time the survey was finished, 
in March, 1929; third, if they did not own the land, how 
much I estimated such land would cost; fourth, how much 
the buildings proposed for the various units under the edu¬ 
cational and housing requirements of the University 
835 would cost and how much it would cost to equip 
those buildings ready for occupancy—when I say 
‘‘equip them ready for occupancy”, I mean to equip them 
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with movable furniture, but that does not include tjiose 
things like janitorial equipment or servicing equipment; 
fifth, what it would cost to maintain those buildings vealrly; 
and sixth, the cost of the depreciation those buildings would 
suffer over a period—that is, the percentage of deprecia¬ 
tion over a year. 

All those things properly belong in a building program; 
and that building program was really a composite of| the 
maintenance program which we had made first and! the 
property program which we had made the next. 

It really combined the building program and set it up on 
the basis of what would be done with the property if land 
when it was gotten, where new property was needed. 

Q. Also did it include, Mr. Cassell, property already} be¬ 
longing to the University, for this possible depreciation 
over the 20-year period? A. Yes, I have said that. I Ijiave 
said this was a new program; and only in the case where 
existing buildings were to remain did it tackle them that 
wav. 

% i 

Examples of that type are as follows: The new program 
did not contemplate taking down the University chapel, so 
that we followed that one right straight through, setting 
up what depreciation would occur on that building, in jour 
estimation; and it did not include taking down the gym¬ 
nasium, armory, and athletic field, which were compara¬ 
tively new, having been built in 1925 and 1926. So wej set 
up a depreciation on that. 

It did not include taking down the medical school, which 
was done shortly before the building program jwas 
836 really envisaged, in 1927 and 1928. It did not in¬ 
clude taking down Science Hall, which the Univer¬ 
sity used, to begin with, for physics, botany, and zooljogy, 
but which the new program was going to leave for physics, 
alone, and put in two new buildings for chemistry andj for 
botanv and zoologv. 

That is the wav it worked. And onlv in the case of hijiild- 
* • . ^ 

ings which were to remain, which already existed, was any¬ 
thing set up for the depreciation on them. The rest of them 
were contemplated to be taken down. 

Q. Yes; and in the instances where buildings were to re¬ 
main, you set up the possible depreciation, just as in! the 
case of new buildings to be acquired? A. Yes, sir. 








094 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. So that there might be some fund established to take 
care of that situation, I suppose. A. Yes, that is right. It 
was a question of letting them know what the nominal op¬ 
eration of the building was and how that tied up into the 
arguments with Congress, that the Government pays for 
such buildings depreciation at a percentage of two per cent, 
and that based on a 50-year life—and we figured that 
showed they could take care of the maintenance for that 
time and for alterations, for repairs, for upkeep, and have 
the whole thing seen at one time bv the committees of Con- 
gress and the Bureau of the Budget and everybody else, so 
that the people could see the thing going and could get 

familiar with it vear after vear. 

• * 

Q. Yes. Will you tell me whether that thing was done by 
vou as a gratuitv ! A. We had a contract—I had a contract 
with the University, dated February 8, 1924, which 
837 said that we were to get all the buildings. 

And, yes, it was a gratuity; because I expected to 
get the benefit of it, in the buildings which would come out 
of such a program, if the program was successful. 

Q. In other words, when you say it was a gratuity, do 1 
take it that, bv that, vou mean it was done bv vou without 
pay, because you expected some other type of benefit? A. 
Yes, sir. I looked upon it as purely a promotional service; 
because I did this for a contract which had been running- 
over four years, which said that we would get the future 
Howard Universitv buildings. And it was natural that I 
would go to such expenses necessary to put out a thing like 
that, so far as my own compensation was concerned. 

Q. I am proper, in listing this as a gratuity? A. It ties 
in with what I expected to get in the future. And we did 
not expect to get anything for that. 

Q. You have already indicated, perhaps, the answer to 
the next question: that there was a detailed Government 
justification, arguments, and so forth, for the various build¬ 
ings at Howard University? A. Yes, sir; there was. 

Q. And you were responsible for that, were you ? A. 
Yes, sir. I made many arguments before the Bureau of 
the Budget and the various committees of Congress, and I 
made detailed setups on the green forms of justification 
that they used to have and that had to accompany the bud¬ 
get. 
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I made surveys, in the forms of letters which I trains- 
mitted to the president of the University. You jvill 

838 find such letters incorporated in the documents! of 
Congress. You will find the detailed justification, 

for instance, for the cost per student in the case of jthe 
women’s dormitories, which 1 delivered to the president, 
incorporated in its entirety in the record. 

You will find incorporated in the Congressional Recbrd 
the interchange of letters between the Bureau of Mines <jmd 
myself, on the power plant. 

You will find incorporated in the hearing records jiny 
justification, which I furnished the president of the Uni¬ 
versity with, on the library. 

Q. And those justifications, sir, aside from being them¬ 
selves prepared by you, were made the basis of arguments 
before the Congress, in which you, yourself, participated ? 
Is that right? A. Why, in the case of the dormitories, r 4ir, 
when you get to them and get to the records you will [see 
this: That at the hearing on the dormitory, I was hot 
present; and Mr. Crampton, who was conducting the hear¬ 
ing, asked Dr. Johnson several questions. Among th^se 
questions was whether or not the University would be will¬ 
ing to contribute $87,338 toward the dormitory project if 
the Government would give them an additional $539,000 
for two buildings in addition to the one building for which 
they already had a total appropriation of $190,000, $nd 
which the bids indicated—in which, as the bids indicated, 
$87,000 more was needed. 

President Johnson answered that he would try to get the 
money; and as that particular argument developed, |lr. 
French, who was also a member of the committee, ques¬ 
tioned the cost per student of these dormitories?. 

839 The president came back and asked me to justify 
the cost per student for the dormitories in accordance 

with the bids. 

I made the detailed justification, delivered it to the presi¬ 
dent, the president presented it to the committee, and it 
appears in the committee hearings; and our whole set|up, 
including the $539,000 was appropriated. 

And you asked me if I went, myself, in the case of the 
power plant— 

Q. (Interposing). No; I asked you as to some of them 
in which you did not participate; and I am perfectly willing 
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for vou to give me vour answers. A. All right. In the 
case of the power plant, I have testified before that we made 
numerous surveys leading up to it. But when it got to the 
point of actual presentation to the committees of Congress, 
when we got bv the Budget Bureau, everv time we got into 
Congress we were met by the public utilities who objected 
to our including in the power plant facilities for generating 
electric power. 

That, of course, called for our being in the argument; and 
the record is replete with my personal appearance before 
the various committees of Congress, on that. 

That went on for two or three vears; and finallv it ended 
up in this way: The Bureau of Mines appeared also, and 
so did Mr. Burlew, who is now the First Assistant Secre¬ 
tary of the Interior; and the Bureau of Mines appeared 
as really an arbiter on my power plant calculations. 

The Department of the Interior, before really standing 
behind our answers to the public utilities, asked us to get 
certifications on the Bureau of Mines that our an- 
840 swers were sound. 

And we did get those answers from them, and you 
will find that they appear in the Congressional Record, 
and that I appeared. 

Now, more than that, at the end of the arguments on the 
power plant situation, there was still some doubt in the 
minds of the members of the Senate Committee that was 
handling the thing. So, in company with Representative 
Oscar De Priest, I went to each member of the Senate 
Committee and, upon being given an audience, sat down 
and explained why Howard University should have a power 
plant including the generation of electric current and why 
the argument in this particular instance of the Potomac 
Electric Power Company was not sound. 1 gave the ex¬ 
perience that Freedman’s Hospital had had in the genera¬ 
tion of electric current over a period of 30 years at that 
time. And when I was finished with the majority of those 
particular senators, they asked me to put the argument in 
writing and to substantiate it by sending in checking data 
and approval of my calculations, that 1 had from the United 
States Bureau of Mines. 

I sent that to the senators; and I have here (indicating) 
a batch of letters, sir, which you may see, which shows that 
that is the fact. 
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Q. 1 am not gainsaying that it is a fact, sir. You sgv 
it is a fact and that these are letters which substantiate ijt? 
A. Yes. 

Q. All right; I will hand them to your counsel; and if! I 
get a chance I shall be glad to use them. A. And in the 
case— 

Q. (Interposing). Oh, you had not finished? A. 

841 Yes. 

Q. All right. A. In the case of the library, t|ie 
president asked me for a justification for the library. 

I wrote the justification for the president, sent it to hiin. 

I was asked for a justification by the Department of tfie 
Interior, and given the forms on which to put it. I wrojte 
the justification for them, for the library. 

And Mr. Crampton and his committee adopted that ahd 
put the library through at exactly the amount of money!— 
the initial amount was $800,000 for the library. 

In the case of the emergency construction appropriations, 
the Bureau of the Budget, which at that time was under tjie 
head—our section of it—was under the head of Mr. Bailey 
—contacted me first. 

Mr. Bailey came to Howard University and said, “Csjs- 
sell, we want to put men to work quickly. What have vbu 
got ready which can be developed by force account or by 
contracts which can be put underway so that we do riot 
have to wait for a long-drawn-out series of”—what jie 
called—“red tape, in the way of detailed specifications agd 
contracts and so forth?” 

And we got ready, in this general plan, and had things 
which interested them: One was the appropriation for! a 
Science Quadrangle as a site for buildings—the Science 
Quadrangle being between Fourth Street on the east; Sixth 
Street on the west; College Street, on the south; and Hojv- 
ard Place, on the north. 

' m j # 

We gave them just a verbal estimate of what tips 

842 would cost; and we showed them also that we woilld 
like to complete the fences around the dormitory arid 

put these roads through the campus, and clean up the lfjts 
on the north end of the Universitv’s holdings on McMillan 
Park. 

As a result of that, Mr. Bailcv initiated what tliev callbd 
an emergency appropriation for construction for Howaird 
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University, for $200,000, to be clone primarily by force 
account. And we did conduct this under force account, as 
several jobs. 

AVe got out the contracts for the rough grading and ex¬ 
cavation on the Science Quadrangle. That was let to M. 
Cain Company. They took 40,000 yards of earth away from 
that area in the Science Quadrangle I have just described, 
and did the roughing out to get that into shape. 

And we also cleaned up lots north of the reservoir, and 
fenced them in, under force account under that appropria¬ 
tion. 

And we also got out the drawings for the landscaping 
and the fences around the dormitories. 

But before that contract was let, the appropriation ex¬ 
pired; because they had the thing for emergency construc¬ 
tion and it expired on July 1st, right after it had been let. 

So that after that the president, himself, put it up to me 
to follow that thing through Congress and to attempt to 
get the emergency construction appropriation back. 

We had a long session with the Department of the In¬ 
terior, and they tried to get it back, but they could not. 

So that I appeared, then, before the committees of Con¬ 
gress, at the president’s written directions, and made argu¬ 
ments for the thing, and did get it back. 

And when it came back, we completed the roads 
843 and everything that was originally under that, sir. 

Q. These matters of appropriation, that you have 
just outlined, these justifications that you have outlined, 
these appearances before Congress, to which you have made 
reference, and the other matters in which you were ef¬ 
fective in the way you have just testified: Were those 
things gratuities? A. Thev were what I reallv consider 
promotional activities on my own part. They all reflected 
back on my own situation. 

And as I said yesterday with reference to emergency 
construction, please understand that at the time emergency 
construction was done I had a contract from Howard Uni¬ 
versity and the United States Department of the Interior, 
which said that I should do these dormitories or that 1 
should do this chemistrv building and anv other building 
projects at Howard University for which the Congress of 
the United States had made appropriations. 
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Well, the Congress of the United States had made gp- 
priopriations for emergency construction. We expected 
nothing for getting up the job to the point where we got 
the money. 

But actually, the job which I did for emergency con¬ 
struction was paid for by that contract which, frankly, s|aid 
that we had the chemistry building and the dormitories «knd 
any other work for which the Congress of the United States 
had appropriated money. 

Q. Am 1 correct, then, in understanding that they were 
gratuities for which you expected no compensation? ; A. 
Xo. 

Q. All right; tell us. A. There is a division there. 

844 In the promotional end, it meant to cooperate with 
the University to foster the work. It was really 

selfish on my part, because I would get some benefit but 
of it. 

If they had never gotten any emergency appropriations, 
1 would not have had to do the actual work; because tjien 
there would not have been the appropriation by the Con¬ 
gress of the United States. 

So that helping to get the appropriation, under the di¬ 
rection of the president of Howard University, why, j we 
could not expect any money for that, at all. 

Q. Then your answer is— A. (Interposing) But when 
they got it, we were busy under the contracts that we bad. 

Q. Then your answer is that the doing of the actual wprk 
that you have just outlined was done without the thought 
of pay or compensation, except that, there being the ;ap- 
propriation for the job for which it was done, and ^’ou 
getting that job, that meant the compensation for it? Is 
that right? A. Yes, sir; that is right. The Government 
appropriation was covering it. 

When we started to do it, we could not ask for money for 
that, because it was covered in the contract. 

Because if you look at the contracts, they glove, vearj by 
vear, and vou will find no mention in anv of them about itlie 
emergency construction or about the tunnel for heat, li^ht, 
and power, which cost $220,000—both of which I did. 

So it was 1 got no specific compensation, as a job; be¬ 
cause I had an omnibus contract at that time as I 

845 have explained, which covered the specific jobs and 
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anything else that the Government of the United States 
appropriated money for. 

Q. So that, so far as those things are concerned, you 
were making no claim for them? A. You say “were mak¬ 
ing no claim”? 

Q. Yes. I mean you are making no claim? A. No. 

Q. If I said “were”, would that make any difference? 
A. No. 

Q. So that vou neither were nor are making a claim? 
A. No. 

Q. With respect to the heat and power survey with ref¬ 
erence to Freedman's Hospital, will you tell me what record 
goes in to that ? A. It depends on what you mean. 

Q. Will you tell me what ones you mean. A. Well, there 
were four surveys, and I worked on all of them. 

Q. Were there anv that vou treated as a gratuitv? A. 
Which one do you mean? 

Q. I am asking you whether there were any that you 
treated as a gratuity ? A. Well, you have the same situa¬ 
tion there that you had with the other problems 1 have just 
discussed. 

Of course, there came a time when we were looking for 
money for a power plant; and it had to be justified. And 
harking back again to this contract I had, I fell right in 
with the idea of helping get the power plant: because I had 
made arguments for it in this building program. 

846 And they took this form: We first made a survey, 
with Major Hind, on the situation—which cost no¬ 
body any money. Colonel Grant loaned Major Hind to us, 
just as he (fid when we were repairing the heat lines from 
Howard University to Freedman’s Hospital. 

We went through that survey, and that was supposed to 
be an oil service. 

Then we came to the point when we needed another care¬ 
ful survey; and there was a big squabble as to who was to 
be paid for making up that survey. 

I got nothing; hut, as I remember, the University paid at 
that time between a thousand and fifteen hundred dollars 
to the two people who helped make that survey. 

Then we went along pretty good until the time when it 
became necessary to get this survey before Congress. I 
have described my activities before Congress, in that; and 
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those ended up in our getting on appropriation of $460,000 
for the power plant. 

But then there came a change in administration. Mr. 
"Wilbur, who had been conducting this thing, went out, atid 
Mr. Iekes came in, as Secretary of the Interior; and of 
course all this new controversial matter was injected by the 
Electric Power Company. Although Congress had said, 
“Yes, go ahead”, the power company went back again |to 
the new administrative setup in the Department of the 
Interior. 

So, in order to clear up the difficulties, Secretary Ickjes 
directed that I consult with Dr. B. V. L. "Wright, a consult¬ 
ing engineer of "Winnetka, Illinois, and directed that 1 
should work with him in order that he might satisfy hiijn- 
self that the thing was as it should be. 

847 Mr. R. V. L. AY right came here, and T did woi'k 
with him. And he made a recommendation that ye 
be allowed to proceed, because the job was set up properly. 
And, after that, the job proceeded. 

So, vou had those four surveys. Three of them, theire 
was no money appropriated for at all. 

And harking back again to our contract of Februarv jS, 
1924, we knew we would have it. So there was no bill fpr 
that specific thing. 

The only thing I asked for was this: In preparing tjie 
argument to go to the Bureau of Mines, setting up bojth 
coal or oil, in order to keep from an open fight on the floor 
of Congress as to whether coal or oil should be used, tlie 
Bureau of Mines said, “Cassell, you will have to prepare 
it so both can be used, and then they cannot fight.” 

In doing that, I brought to the attention of the Univer¬ 
sity that I needed Major Hind’s services again; but the 
University did not pay it, and I had to pay the five hundred 
dollars. That is all I ever asked for. 

The compensation divides itself into two parts. That 
all I have asked for. 

And I went along, knowing that if the power plant evjei 
came through, I would get it; and after they got the cojn- 
tract, I was given my compensation, when they had the 
money to do that. 

And if vou will look through these various contracts vou 
will find that one of the omnibus ones is probably charged 


is 
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against the power plant, which said that “You will do the 
power plant and anything else for which the United 

848 States has appropriated money.” 

Q. Does your answer amount to this, Mr. Cassell: 
That the survey to which you have made reference does 
properly come within what you have referred to as gra¬ 
tuities? A. Xo. Xo, it is not that— 

Q. (Interposing). Just a minute; will you let me finish 
my question ? A. Yes. 

Q. I will ask it again: Does it amount to the fact that 
what vou have said was a gratuitv to the Universitv or that 
it was done because of the fact that you anticipated that 
it would result in something for which you would get em¬ 
ployment and that, therefore, you expected no money for it, 
except that you felt that you should have been entitled to 
five hundred dollars which you expended to Major Hind? 
A. That is substantially correct. 

Q. All right. A. Of course, you still have this division. 

Q. All right, sir. A. (Continuing)—to know that when 
the money became available, there was no expectation or 
anything else; because I believe one of those contracts ties 
into the power plant. 

Q. You say, then, that you did get paid for your work? 
A. Yes, we got paid for it. 

Q. Is that right? A. Yes. 

Q. And the rest, I take it you mean, was a part of what 
you did as a gratuity or what you expected you would get 
out of the fund? A. That is right, except the five 

849 hundred dollars we asked for. 

(,). T think vou made that nlain. 

V • A 

Mr. Cassell, did vou coordinate Howard Universitv’s 
planned development with the plans of the Xational Capi¬ 
tal Park & Planning Commission and the District of Co¬ 
lumbia Water Department? A. Yes, sir. We had to do 
that in connection with the power plant and the tunnel. 

Here is the situation on that: The Bryant Street pump¬ 
ing station, which used to serve all of Washington, is lo¬ 
cated just adjacent to Howard University; and a part of 
our job on the tunnel, to which we have referred, was to 
place this tunnel in the public thoroughfare. The tunnel 
runs under Sixth Street, it runs under College Street it 
runs under Fourth Street. And the reason for our having 
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to coordinate with the Water Department’s layout was this: 
From the Bryant Street pumping: station there come th|ree 
general groups of lines, which they call first, second, bud 
third high, which serve the various sections of the cit^r— 
the highest one being the one which used to serve Bright- 
wood, and having the high-pressure fire lines in there. 

The reason that thing had to he done in that way was 
because those lines—which are big lines: some of them ynn 
up as high as SO inches in diameter, and they average do|wn 
around 48 inches—the whole Washington aqueduct really 
had its inception there in McMillan Park, and it circled 
around the University. So, when we put the tunnel iiito 
the ground, we had to duck and dodge and keep in service 
all these existing lines which were servicing Washington 
for fire and water purposes; because at that time they had 
not tied into Dalccarlia, as they have now—the otjier 
SoO water reservoir out there. 

So that tunnel was made to duck these lines; find 
if you go through the tunnel you will find it goes from; as 
much as 20 feet beneath the surface to as much as 40 fleet 
beneath the surface, at the power plant, so as to duck iall 
these and go under the street. 

I made that survey. 

Q. That survey was made by you? A. Yes, sir. 

Q. Was that a gratuity for the University ? A. You ejm- 
not call it a gratuity, for the reason that one of my jobs, 
under that contract, was to do the tunnel which was in jhe 
public thoroughfare. And certain it is you cannot put ihc 
tunnel in the public thoroughfare unless you made all the 
investigations necessary to put the tunnel there. And you 
had to duck not only the water services, which are unusu¬ 
ally heavy in that area, but the public sewers and the gas 
company’s lines. 

So you could not call that a gratuity, because it was cov¬ 
ered by my contracts at that time. 

Q. So, if I understand you, that was not a gratuity, hut, 
rather, was something that you were paid for under a spe¬ 
cific Government contract? A. Under one of these omnibus 
contracts. 

Q. When you say “omnibus contracts”, do you mean con¬ 
tracts which were had prior to June or July 1, 1933? IA. 
That is right. 
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Q. And the work done there was done under one of 

851 those contracts? A. That is right. 

Q. What was “a six-year advance plan and pro¬ 
gram for stabilization”? A. Well, that six-year advance 
plan and program was a situation which developed in con¬ 
formity with the request, through the president of the Uni¬ 
versity, from what was then known as the Stabilization 
Board of the Department of Commerce. And that, of 
course, was no tremendous job: because we had already 
made the general plan and the big building program cover¬ 
ing the whole thing. 

And what this is is an excerpt of six years of the other 
plan that we have just been discussing. 

Q. It was required of you? A. It was required of me: 

ves. 

•> 

Q. And you did perform that service? A. Yes. 

Q. Did you perform it with the idea of its being a gra¬ 
tuity? A. I performed it with this idea: We had already 
made the building program, and we only had to chop out 
six years of it and pass it on to the president. 

I knew I would get a contract when the buildings came 
through, so certainly I gave him that. 

Q. I did not understand. A. Certainly I gave it to them. 

It is just like any other reports they asked for, which did 
not involve any tremendous expenditure of time or effort 
or money. 

Q. Then, it was gratuitous? A. Yes. The fact is 

852 that, on the building program, you had it set up in 
detail; and anybody who had the insight could have 

taken off the six years. 

Q. My question still is, You did that, and it was a gra¬ 
tuity? A. I said I did it because I knew that buildings were 
imminent and that I would get them under my contract, 
and we could not ask for monev for evervthing we did; we 
we were working with these people, Mr. Hayes. 

Q. You were, then, neither then nor now expecting pay 
for it? A. Not that. 

Q. Sir? A. Not that. 

Q. You say “not that”? A. Not that particular six-year 
report. But if you attempt to take that and tie it back 
into extension, then I would be expecting. 

You see, vou could do that if you wanted to. 

7 * •/ 
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Q. I am asking- you as to whether or not it was something 
for which you then or now expected pay? A. Not that, 11 
depends on what you want to do with it now. 

Q. 1 did not make any attempt now. Are you niakijng a 
claim for it? A. 1 did not then and I will not now, if! vou 
do not tie it into extension. 

Q. Are you making claim for it now? A. Provided ycju do 
not tie it into extension, I am not. 

S53 Q. All right, sir. 

There was a coordinate engineering survey of the 
whole area proposed to be occupied by Howard Univer¬ 
sity at the end of its 20-year period of physical develop¬ 
ment? Am 1 correct about that? A. No, sir. 

Q. There was no such thing? A. No, sir. Such a sujrvey 
would have cost twenty thousand dollars—there was a|sur- 
vey like that: I explained what it was—but no coordinate 

engineering survev. 

* ' * 


Q. Go ahead; I am listening. A. What you had— I 
Q. Go right ahead; 1 am listening. G<o right ahead,|Mr. 
Cassell. A. What you had was this: Under Professor 
Lapliam, who taught part time at Howard University, they 
made a survev of the area extending from what was then 
Gresham Place, south to Howard Place. Professor Lap- 
ham had, working with him, a friend of mine who worked 
with me. And that particular survey was turned over to 
me. That was the topographical survey. 

Now, what we did make was not a coordinate survey of 
the entire grounds, but I did make this, Mr. Hayes—it jmay 
be confused with this: We did make a metes and boiiinds 
survey, which is a different thing altogether. We njiade 
that at the request of the president—first, of the entire 
holdings of Howard University and, second, of the por¬ 
tions of Howard University which were not going to Ixf oc¬ 
cupied by buildings for which the Government had already 
a j)]) ropriated i noncy. 

May I continue, sir? 

854 Q. Yes; go right ahead. A. I should like to| ex¬ 
plain this metes and bounds survey, if I may. j 
Q. All right; and I understand that your explanation is 
based upon the fact that there was no such proposition as 
I indicated to you just now? A. No, not of the wjiole 
grounds. What I said was this— 
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Q. (Interposing) Let me read it to you again. A. But 

your question was this: If 1 did not make an engineering, 

coordinate survey of the entire holdings of Howard Uni- 

versitv. 

*> 

Well, that would stretch from Hobart Place down to the 
ballpark. There was never any need for that, at all. 

Q. Let me ask the question again, so there will not be 
any misunderstanding later on: Was there a coordinate, 
engineering survey of the entire area proposed to be oc¬ 
cupied by Howard University at the end of its proposed 
-0-year development l A. No. 

Q. There was not 1 A. No, there was not any entire, co¬ 
ordinate, engineering survey. 

Q. All right. Now you want to explain about the metes 

and bounds survey ? A. Yes. 

•> 

Q. All right; go ahead. A. I was called to President 
Johnson’s office, and he asked me to prepare a metes and 
bounds survey of the entire area occupied by Howard Uni¬ 
versity. And I asked the president what he wanted 
855 with a metes and bounds survey; because we did 
have at that time several surveys of various por¬ 
tions of Howard University, but no survey which was tied 
into one survey of the whole thing. 

And a metes and bounds survey, which is ordinarily used 
as a basis for a mortgage or for a designation of property 
for the record, is a thing which would involve a lot of time 
and cost a lot of money. 

I asked the president what he wanted to use such a sur¬ 
vey for; and the president told me then that it was his 
plan and that of the trustees of Howard University to 
place a mortgage of $160,000 on the physical plant of How¬ 
ard University and, for that reason, they needed a metes 
and bounds survey, to go to the New York Title Company, 
for all the property. 

Now, the president and I had quite a discussion over the 
thing. I took this position: That we should not attempt 
to mortgage all the grounds of Howard University, for the 
following reasons: First, that the president, the secretary- 
treasurer, and myself had appeared before the various 
committees of Congress and sworn on a stack of Bibles 
that all the land on which we were to build buildings, for 
which Congress had already appropriated money, was free 
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and clear of encumbrances; and that after getting the 
money—we had it at that time—if we placed a mortgage 
on the ground, it would certainly be considered a breach 
of confidence toward the Government and, more than that, 
the people who placed the mortgage on the ground wojuld 
have a first lien on the buildings for which the Govern¬ 
ment had given the money to build, on the grounds. 

But 1 was directed to make the survey, anyhow. 

And 1 then went back and repeated to the presi- 
856 dent my views against placing any blanket mortgage, 
and told the president that if they had need of Gie 
placing of a mortgage, 1 thought they ought to do tligse 
things: First, discuss the thing frankly and openly with 
the Department of the Interior and get their consent tojdo 
such a thing, and by all means to exclude from such mort¬ 
gage the properties on which it was proposed to bujild 
buildings for which the Government had given monev.i 
Because I felt certain that in the end the Comptroller 
General would object to giving money to build buildiiigs, 
with money appropriated by the public, on land whfcli 
was mortgaged. 


The president and the secretary finally conferred with 
the Department of the Interior. At that time I believe 
Judge Finney was the First Assistant Secretary of the in¬ 
terior; and the Judge told them substantially the same 
thing: that is, that since Howard University was a pri¬ 
vate corporation and owned its land, they could not ob¬ 
ject to the mortgaging of its land if they wanted to, but 
in no case could they mortgage the land on which they 
would put the buildings for which the Government liad 
appropriated money. 

And then the president came back to me to make a sec¬ 
ond metes and bounds survey which excluded these parcels 
of ground. 

C’ i 

I still objected to the mortgage for these reasons: It 
was not apparent to me why they needed $160,000 and why, 
if we did need it, we could not go back to Congress ahd 
prove the thing and get the money, rather than mortgage 
all the ground of the University for the purpose. The 
University’s book value at that time was over five million 
dollars; and it seemed to me it would reflect on jus. 
Sf>7 in a business way, to mortgage five million dollars of 
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property, which the public had really put in there, for 
$160,000, and then not to have any way to pay that money 
back. 

We bad discussions over that. 

Judge Finney evidently told Mr. Acker about the propo¬ 
sition—Mr. Acker being the Chief Clerk of the Department 
of the Interior— 

Mr. Hayes (interposing). Your Honor, I respectfully 
suggest he is going to sav what Judge Finnev said to some- 
hodv else. 

The Court. That is objectionable; you cannot speculate 
on what Judge Finney said. 

The Witness. Mav I sav what Mr. Acker said to me? 

The Court. Yes, go ahead. 

The Witness. Mr. Acker called me and asked me what 
I knew about it. I said I had been instructed to make these 
surveys. 

Shortly after that I got a call from Dr. Walter C. Johns, 
of the Kdueational Department of the Department of 
Labor; and he said, “Cassell, we must not let these things 
happen. The president”—meaning the president of the 
University—“has many good qualities, but we must not 
let him make this mistake.” 

1 said, “What can I do?” 

I laid out the letters I had already written; and they 
were arranging to close it with the Washington Loan & 
Trust Company. 

And then Dr. Johns called back and said, “I should like 
to have you go see Mr. Crampton”—who was then secre¬ 
tary to Secretary Wilbur; and he said, “I will see what 
I can do.” 

And then Johns called back and said, “Cassell, I want 
you to write one more letter to Dr. Johnson. I want 
858 you to write it, because I do not want to seem to be 
taking sides on it; but I want you to write this let¬ 
ter: ‘Please do not put that mortgage into effect, because 
if von do vou will ruin vourself, and if vou do vou will 
certainly cause everybody to feel—in the Government— 
that you have breached the confidence which now exists 
between the Government, the Department, and Howard 
University’ ”—and that the thing should not be put on. 
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I wrote Dr. Johnson such a letter; and Dr. Johnson hn- 
swered me that he so deeply appreciated my concern in jtlie 
matter that he read the letter to the entire Executive Com¬ 
mittee, at their succeeding meeting. 

Mr. Crampton stepped into the problem; and the mort¬ 
gage was not put on, because Mr. Crampton agreed! to 
try to get the mortgage, himself. 

And he agreed with us—I mean with me—that if they 
actually needed the money with as much valuable property 
as Howard University had, there were any number of iso¬ 
lated parcels which Howard University owned which wojuld 
easily sustain a mortgage of $160,000 and would not jam 
up the whole program, rather than turning in the whjole 
property for a blanket mortgage to anybody—even exclud¬ 
ing the property for the four buildings—the power pkjnt, 
the chemistry building, the library building, and the class¬ 
room building. 

Then the president wrote me a letter directing me to 
go out and see if I could get a mortgage which was isolated 
in that way. But we could get no proposition which {the 
president would approve. 

Now, this mortgage was needed to pay off that portion 
of the expense of equipping the dormitories wlpch 
859 the president of Howard University and the trustees 
of Howard University had guaranteed the Depart¬ 
ment of the Interior, in writing, that they would contri¬ 
bute if the Government would give $539,000 for the build¬ 
ings numbers one and two. This money was never gotten 
by mortgage, so far as 1 know; because in the end the 
money was turned over to the University, to the extent! of 
$40,000, out of its extension fund, which I managed, as! an 
internal loan. 

i 

Bv Mr. Haves: 

• * 

i 

Q. Now, Mr. Cassell, with respect to this survey j of 
metes and bounds, to which you have made reference, did 
you then or are you now making any claim against the Uni¬ 
versity for services which you rendered incident to that 
proposition? A. No, sir. That was really a defensej of 
my own contract of February 8, 1924. If that had g<pne 
through, I felt that not only would I not have a contract, 
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but if I had any part in it I would be ruined, as an archi¬ 
tect and as a business man. 

So I would not have any part in it, to put myself on 
record. 

And for that—and in spite of the fact that the president 
wrote me he deeply appreciated my concern—he just wore 
me out with the trustees, saying that I had thwarted the 
will of the trustees, inasmuch as the trustees had agreed 
to put the $160,000 mortgage on. 

Q. The answer is that that is something for which you 
do not claim, because that was something done in defense 
of your own position? A. It was. 

860 Q. Now, may I suggest the things which you list 
as gratuities—have I left out anything that you want 
me to list as a gratuitv to the I’niversitv? I think I have 
listed them all, and I think I have mentioned them all, up 
to now. A. I would just like to have a minute, to think. 

Q. Yes, sir. A. (Following a brief pause) That seems 
to cover the situation. 

Of course, you have this problem: When you are work¬ 
ing in a fast-moving program like that, all sorts of re¬ 
quests are made of you; and you can see from the testi¬ 
mony in the record that the relationships certainly were 
not smooth; and I would ask for no monev, because mv 
one object was to keep peaceful relations with Howard 
University, and actually to take it on the chin as much as 
humanly possible, in the hope that the thing would 
straighten itself out. 

Q. Mav I ask this: Did you at anv time make anv dis- 
tinction to the trustees as regards matters which you con¬ 
sidered gratuities, as distinguishable from things for 
which you are now asking pay? A. We dealt with the trus¬ 
tees through the chief executive officer of the University— 
the president. And it is well known that unless the situa¬ 
tion becomes very serious, at Howard University it is not 
possible either to reach or approach the trustees except 
through the president. 

And as long as the president did what he said he would 
do—as he did in maintenance, where he said he would pay 
for it and did pay for it—there was no reason for me to 
canvass the trustees. 
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861 Because even when it was apparent that the presi¬ 
dent was holding up particular data which I sent to 

him, to go to the trustees, even when in that situation I 
did go to the trustees, I was always censored for it. 

You are speaking of the gratuities: We had another! ex- 
tention fund situation which was very disagreeable. 

Q. Just with respect to gratuities? A. Yes. 

Q. All right; go ahead. A. It is the work I did yith 
reference to this American Storage Company. That ijs in 
the record; the letter is in the record, on that. 

Q. That was a gratuity, as well? A. Well, will you; let 
me explain what part was a gratuity? 

Q. Yes, sir. A. The question there was really to (Jive 
into the move of the warehouses, and so forth, towiard 
Howard University and this neighborhood, and to see how 
serious it was. 

We went through that, and we certainly expected that to 
be a gratuity—for this reason: We did not have any money 
from the donors at that time, to take in these areas in 
which the warehouse was. We did not have that specific 
authority to buy those properties. 

But 1 had furnished tin* president with a report which 
covered the apartment houses on Georgia Avenue, between 
Fairmont Street and Gresham Place, and we did not; ex¬ 
pect any money for that; that was in the extension. 

Because we were trying to get money, to go into that 
area; and we had this situation about the American Stor¬ 
age Company; and it was definitely decided inj the 

862 meeting attended by the president of the University, 
Mr. C. H. Pope, Mr. Dev her, and Mr. Hawkins, that 

we should make an offer of $1 00,000 for this place. 

And when we got through that meeting, it was after 
banking hours; but the Warehouse Company had a Board 
of Trustees meeting that night; and, so that they might 
have a check presented to them, Mr. Pope drew a check on 
his own bank and gave it, through me, to Mr. Ochsenrejiter 
to take to the meeting. 

Luckily, the check was not accepted; but it was not tuifned 
back to us at that time; they had a meeting and said they 
would take a few days to discuss the thing. 

And after that we had tin* startling situation that when 
the thing was referred back to the president, the very bext 
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day, by me, telling: him that the people had not accepted 
the deal but were going: to consider it for a few days, the 
president told me they never had agreed to it, at all. 

I went back to Mr. Pope and Mr. Deyber and said, “Why 
did you give the check? The president says he did not 
agree to it, and 1 cannot understand it.’’ 

And, certainly lie must have agreed to it: because it was 
the only instance in the whole $105,000 where anybody gave 
a check, except the extension fund; and Mr. Pope gave his 
own bank's check because, certainly, that was the under¬ 
standing. 

And they had another meeting on the thing, which was 
terribly disagreeable—with the president accusing Mr. 
Pope, Mr. Deyber, and Mr. Hawkins of not acting in the 
best interests of the University. 

Q. Do I understand this is in connection with what 
863 you are saying is a gratuitw from that point of view ? 

A. It is. 

Q. All right. A. And after getting through with it, the 
president called me into his office and told me that if he 
could find another man who could do what I could do, of 
the same color, he would move Heaven and earth to see 
that 1 was gotten out of the University. 

And here I had done all the work to enable them to get 
the two blocks—because we did not have any money to buy 
the blocks—and I did that survey, and that was a gratuity. 

And yet he turned on me, like a tiger, because I did not 
agree with him when he turned on the other members. 

Q. So tin* answer is that 1 should include that as a gra¬ 
tuity? A. Yes, sir. 

Q. Will you tell me whether you brought to the Univer¬ 
sity authorities the question of the distinction made by you 
between the things done as gratuities and the things for 
which you are receiving pay, unless you desire that 1 shall 

take as vour answer that the onlv wav in which that was 
• • • 

done was by your contacting the president? A. Xot con¬ 
tacting him. ! worked through him, everv dav. 

Q. Well, did you work through him every day? Is that 
your answer? A. Yes, that is it. 

Q. All right. Xow, Mr. Cassell, is there anything else 
in the nature of a gratuity, before 1 leave that? A. I don't 
remember: no. 
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864 Q. All right, sir. Now, with respect to the ques¬ 
tion of maintenance: That is a thing, as I under¬ 
stand it, for which you did receive pay ? A. Yes, sir. | 

Q. And, as 1 understand you further, the secretary- 
treasurer indicated that it should be turned over to you, 
and it was turned over to you? A. Yes, sir. 

Q. And the president indicated to you that you would 
be paid for it, and you were paid for it ? A. For that ;ser- 
vice; ves, sir—as outlined in our survev. 

Q. And you, yourself, felt, did you not, Mr. Cassell, that 
this question of maintenance was a matter that propjerly 
should be under your control and surveillance? A. AVell, 
I mav have felt that. Certainlv, thev said thev werb in 
need for somebody to head the thing up. They askedj me 
to make a survev. I made it. Thev liked it so much that 

+ + i 

they gave me the job. 

I could not tell them that I did not feel I should liav'e it. 
Q. Did you feel that you should have it ? A. 1 felt Ijwas 
competent to do it, for this reason— 

Q. (Interposing) I mean did you feel it was proplerly 
under your office of architect ? A. Well, yes. For instance, 
the architect of the Capitol— 

Q. (Interposing) I mean, what is the answer? Tsj the 
answer “Yes”? A. Yes. 

Q. All right. Will you look at this (indicatjing) 

865 and tell me whether that is vour letter—havejvou 

. * 1 * 
seen it, Mr. Magee? 

Mr. Magee. Yes. 

The Witness (examining the paper). Yes, sir; that is it. 

Bv Mr. Haves: 

* • 

(,). And the drawing in the back (indicating)— A. i(In¬ 
terposing) That is it. 

Q. (Continuing) —is the setup as indicated by you ? A. 
Yes, that is it. 

Q. All right, sir. A. Yes, that is it. 

Q. Mr. Cassell, you say in this letter (reading): 

“It is mv understanding from mv recent conversation 
• • * • 

with you that the Secretary-Treasurer has recommehded 
and you are considering favorably the proposition of trans¬ 
ferring the duties of the maintenance of the buildings! and 

grounds of the Educational Plant to mv office. Such tasks 

■ 


i 

I 
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fall naturally under tile office of the institutional archi¬ 
tect.” 

May I interrupt myself in order to ask what you meant 
by that expression ? Will you state what you meant by that 
expression “institutional architect"? A. A great many 
institutions have institutional architects. For instance, 
Dartmouth: There is a fellow named Sorrenson—I think 
that is the name; 1 will check it for you in a few minutes— 
who has had charge of that for a long time. John Russell 
Pope was the architect for Johns llopkins University, when 
they were envisaging a plan. 

866 And the United States Bureau of Education, in its 
recommendation, said, of course, that this thing 
should be developed by somebody with the same trend of 
thought, right straight through. 

The National Capital Park and Planning Commission 
and the Fine Arts Commission said, noi once, but many 
times—and even when Howard University thought of mak¬ 
ing the change, or Dr. Johnson tried to make one, under 
this lump sum contract—the Fine Arts Commission went 
on record and said, “This man has had this trend for 20 
years, and lie should continue it.” 

It was not 20 vears at that time; but tlicv said, “20 


yea rs’\ 

So what I mean by “institutional architect” is just what 
is shown here—a person who envisages the complete pro¬ 
gram and follows it through. 

Q. But that, you were referring to yourself? A. Yes, 
sir. 

Q. And you considered yourself— A. (Interposing) The 
reason for that is this: We had a contract with them. 

Q. (Interposing) Will you wait until 1 finish my ques¬ 
tion, please? A. Yes. 

Q. The examples of Dartmouth, and the like, are paral¬ 
lels, and you have made that as your parallel, referring to 

voursolf as the institutional architect? A. Yes. Not onlv 
* *> 

that, but if you will look on the letter for the date— 

Q. (Interposing) Yes; the date is May 25, 1929. 
867 A. Well, at that time we had a contract saving that 
we were the institutional architect. 

Q. Then you were referring to yourself, here, as the 
“institutional architect”; is that right? A. Yes, sir. 
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Q. That is right ? A. Yes, sir. j 

Q. It was not a question of your designation as a part 
of some setup, as far as some Government appropriation 
was concerned ? A. That is right. 

Q. You were referring to yourself as the institutional 
architect? A. That is right; because— 

Q. (Interposing) Would you like to say something <jlse? 
A. Yes, I should like to. 

Q. And is it responsive to what I asked you? A. jYes, 
it is responsive to your remark; because at the end of your 
question you added something which ties that back int<| my 
contract, again. 

If you go back to the contract of February 8, 1924, which 
is a continuing contract, you will see that sets up one prem¬ 
ise, such as with any institutional architect; You cannot 
interest an architect in an institutional program unless'you 
give him some assurance that when the program material¬ 
izes he will have a part in it. Otherwise you cannot inter¬ 
est an architect. There is no question of, “You wil) get 

so much nionev for this and for that”, when vou do not 
• * * 

have the money for that. 

So if you go back to the February 8, 1924, contract! and 
program you will find the statement that “This fellow! will 
be the architect”; and it leaves each and everl’ in- 
868 stance after that, when the money becomes available, 
for an arrangement to be made for each particular 
project. 

And that is what I did. 

Q. You did? A. Certainly. Because it all runs ba<pk to 
that. j 

You cannot say, “You are the institutional architect”, 
without any reference to whether or not you have any spec¬ 
ific contract. 

The February 8, 1924, contract specifies that “that fel¬ 
low will be the architect and will have the final arrange¬ 
ments when we get the money.” 

Q. My question is that you did look upon yourself as 
the institutional architect? A. I did; but that is a jlittle 
different from your last statement. 

Q. All right; and you also say, “1 am willing to under¬ 
take this new work in addition to my present tasks, but I 


I 

i 
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respectfully call your attention to the following conditions 
which should form a part of this transfer:"—and you say, 
“The office of the university architect should be set up on 
the exact basis of the organization chart attached hereto”? 
A. That is right. 

Q. And may I refer to that? A. Yes. 

Q. It does have the name “University Architect” at the 
to}>, and puts this matter of maintenance under it? A. 
That is right. That is the same chart that you will find in 
the president's reports all the way through, all the time 
I had it. 

861) ( c >. And that is the chart that refers to yourself 

as the University Architect and naves maintenance 
under you? A. That is right. 

Q. (Reading): 

“2. The routine clerical and accounting matters incident 
to the expenditures of public and other funds would have 
to be carefully worked out in conjunction with the office of 
the Secretary-Treasurer of the University—thus making 
possible the establishment of definite and correct system 
of keeping maintenance accounts, etc., in the office of the 
university architect and the proper transfer of these ac¬ 
counts, etc., to the University Accountant in the office of 
tlu* Secretary-Treasurer. 

“3. Using the yearly square foot maintenance schedule 
and the acreage allowance compiled by the undersigned, 
and, the total sum of money available from all sources for 
maintenance as a basis; a new square foot schedule for 
every foot of the Educational Plant, with due allowance 
for unforseen contingencies, etc., should be worked out and 
authorized for execution. After this the architect would 
have to be allowed freedom to drive ahead with the main¬ 
tenance on this basis. 


“4. Using the present maintenance force as a basis, with 
perhaps one major addition, the architect would seek with 
such sums as are available to establish the maintenance of 
the Educational Plant on a scientific basis similar to that 
used by The Division of Building Maintenance of 
870 The Federal Government in this city, and projected 
in brief form with particular reference to Howard 
University in the Maintenance Schedule presented by the 
undersigned. 
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“5. The provision mentioned in the attached letter fela- 
tive to the hiring of extra drafting hands at the rate of 
$1.00 per hour should be widened so as to permit sucli oc¬ 
casional hiring as would be necessary to assist in quilckly 
getting out plans, specifications, etc., for repairs, altera¬ 
tions, etc., the major portion of which work must be <jlone 
during the Summers. It should be kept in mind that inas¬ 
much as the bulk of such repairs, etc., are paid foi, by 
public funds, there is three times as much routine work 
in connection with this service as would ordinarily be! the 
case. 

“(>. The university architect's quarters are already! too 
crowded to accommodate this work and the present main¬ 
tenance quarters are inadequate for effective work.j A 
survey of the grounds shows that there is no place to! ex¬ 
pand other than Southward in the basement of Miner Ifall, 
adjacent to the architect’s existing quarters. This vacant 
area however, has no plaster, paint, floors, ceilings, ljcat, 
light, toilet facilities, etc. It will cost approximately 
$1,200.00 to make this area habitable and free from ljats, 

which are now so numerous and bold that tliev continually 

* | • 

cut their way thru to the architect’s present office where 
they eat the backs off all the books that lie in their pjatli. 
The University has enough old surplus office equipment 
suitable for maintenance work, but it is out of repair bud 
must be fixed up before being used. 

871 “Very respectfully yours, 

“Albert I. Cassell, 

“Architect for Howard University.; 


A. Yes, sir. 

Q. That is your letter ? A. Yes, sir. 

Q. Mr. Cassell, in response to that letter, were those 
quarters changed? A. Yes, sir. After I received tljese 
minutes, which were put in evidence yesterday, transfer¬ 
ring the maintenance to me, as a part of the Secretqry- 
Treasurer’s office, one of the first things the president [did 
was to get up a list of things that we would be permitted to 
do immediately, before a meeting of the committee. 

This list directed the secretary-treasurer to permit jus, 
as I remember, to do some work in the athletic field and to 
get some projects started; and among those was the ij»er- 
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mission to do just what I asked in that letter. AA'e were 
moving into a section of the place, which, as I explained 
before, had been the coal bin; and we had to do something 
to it. AVe could not move into the bin, as it was. 

And we did make those alterations with the maintenance 
crew; and when it was finished, we did move over there. 

Q. And the place to which you went, which you say orig¬ 
inally was in the nature of a coal bin— A. (Interposing) 
It was, sir. 

Q. (Continuing) —and 1 shall perhaps advert to this 
again—ended up by being quarters for you, cover- 

872 ing about 3,000 square feet? Am I right, sir? A. 
Xo, sir; 2500. 

Q. 2500? A. Yes, sir. 

Q. AVell, the detail with respect to it is not particularly 
important. A. That is right. 

Q. 2500 square feet ? A. That is right. 

Q. All right. Mr. Cassell, after the time when you wrote 
that letter, did you receive word from the Hoard indicating 
that the suggestion had been adopted? A. AVell, I received 
word from the president and perhaps from the Board, too. 
I received word from the president that we were to proceed. 
I just testified that he stepped the thing up by giving us a 
letter to the secretary, authorizing us to speed the thing 
up, not only on my own office but also other work, so there 
would be no gap in July. Of course, maintenance things 
you have to rush in the summertime, because it is hard to 
do some of them when school is in session. 

So the president helped in this situation and suggested 
that we be given authority to go ahead. One of those was 
this office, and the other things I have mentioned. 

Q. AVhat I am trying to get at is this: Is it your state¬ 
ment that the Board of Trustees stepped that up by official 
action? A. They may have put that in when they met. 

Q. That is what I mean: When the Board met, 

873 they did follow that up? A. A’es—not the Board, 
though. 

Q. Look at this (indicating) and tell me whether that is 
a proper certification and whether it was transmitted to 
you. A. (Examining the paper indicated) That is not so. 
Aline is already in the records. 
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Q. Will you be good enough to look at it and see? A. I 
am looking at it. But this is not all of it. What you liavc 
here leaves out of it the fact that it was the recommenda- 

i 

tion of the Buildings and Grounds Committee. 

The way he has written this thing up, it looks like there 
never was anvthing in the wav of recommendation from 
the Building and Grounds Committee, but that we wajited 
until the Board acted, and then got it. 

Why didn’t he copy it all? 

Q. You misinterpret my purposes. A. This is not a^l of 
what I got (indicating). 

Q. Did you get it ? A. It is a part of what 1 got. 

Q. All right; I am perfectly willing to put in any addi¬ 
tional thing that you got. A. Well, it is in there. 

Q. All right; if it is in, then you have no quarrel? A.j All 
right. 

Q. Did you get this? A. I got this, as a part. I did I not 
get just this. 

Q. As a result, you got this as a copy of the actioij of 
the Board of Trustees? A. I got this as an indication of 
tlie approval of the Committee on Buildings and 
874 Grounds. But the Board did not act directly. The 
committees acted with power, and the Board finally 
approved what they did. 

Q. You have put in, as part of your case, a recommenda¬ 
tion of the Buildings and Grounds Committee? A. Thqt is 
right. But that is not this. 

Q. I thought you said you got this? A. That is a part of 
what I got. 

Q. I am trying to supplement what you got. A. Just take 
the two and hold them up together. 

Q. If your counsel wants me to, I shall be glad to. 

The fact is that I am asking with respect to this one 
(indicating): Did you as a matter of fact get this, evidenc¬ 
ing the action by the Board of Trustees? A. I did. 

Q. The answer is “Yes”? A. Yes. 

Q. Thank you. Now, Mr. Cassell, this is a meeting of j the 
Board of Trustees, held June 4, 1929 (reading): 

“BE IT RESOLVED, THAT, IN conformity withjthe 
recommendation of the Secretary-Treasurer, as approved 
by the Buildings and Grounds Committee”—did you head 
that as a part of this, Mr. Cassell? A. Yes, sir. 
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Q. All right (reading): —“the work in connection with 
the maintenance of buildings and grounds be attached to 
the office of the University Architect beginning July 1, 
1929, as a division of the office of the Secretary-Treasurer, 
and that the University Architect be authorized, sub- 
873 ject to the approval of the Executive Committee to 
make such reassignments of present personnel of 
buildings and grounds division as may seem advisable. 

“VOTED, further that all details in connection with ad¬ 
ditions, reassignments, of personnel, office space and equip¬ 
ment, be referred to the Executive Committee, with power.” 

That was the action, and that was brought to your at¬ 
tention; isn’t that right, Mr. Cassell? A. Yes. 

(The further papers were examined by Mr. Magee.) 

By Mr. Hayes: 

Q. Did vou receive this (indicating a paper), Mr. Cas¬ 
sell— 


(The paper referred to was examined by the witness.) 


Q. (Continuing) —as being the action of the Board of 

Trustees? A. 1 have a letter from the secretarv-trcasurer 

* 

notifying me that my salary had been raised from five to 
six thousand dollars. But it is not in those words, at all. 
lie may have misinterpreted, but he just says the Board’s 
action is so and so. 

Q. At any rate, you got from the secretary-treasurer— 
A. Yes. 

Q. (Continuing) —the action of the Board of Trustees? 
A. Yes. 


Mr. Magee. Read that; it does not say “The Board of 
Trustees”; that is incorrect. It says “The action of the 
Executive Committee”. 

The Court. Yes, read the paper. 

876 Mr. Hayes. I was just following Mr. Cassell, 
when he said he got—I thought he said he got a let¬ 
ter from the secretarv saving that the Board of Trustees— 
didn’t you, sir? 

The Witness. Well, it says “The Executive Committee”. 


By Mr. Hayes: 

Q. Isn’t that what you said? A. I may have; but we have 
the letter here. 
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Q. 1 did not want to suggest that I was misinterpreting. 
1 was just repeating, Mr. Cassell— 

The Court. Is there any objection to reading the letter 
and letting it speak for itself! 

Mr. Hayes. Xot the slightest. It is the Executive Cpm- 
mittee meeting, August 1st, 1930: 

‘‘The president presented the following recommendation 
regarding the work of the architect: That the salary of 
Albert I. Cassell, University Architect, be increased fifcmi 
six thousand to sixtv-five hundred dollars beginning j]ulv 
1st, 1930.” 

i 

By Mr. Hayes: 

Q. Isn’t that right? A. Yes, sir—with this understand¬ 
ing: that that is no salary, as commonly understood. That 
situation is governed by the contracts which are already 
in evidence; and he might use the word “salary”; but! we 
were con lined, to what we would do, by what is in thpse 
contracts. 

Q. Mr. Cassell, you are now attempting to interpret? I 
am just asking if that is what you were advised. A. That 
is what I was advised. 

S77 Q. The use of the word “salary” is in what came 
to you; and the question of interpretation is perhjips 
quite another thing. A. All right. 

Q. Mr. Cassell, I perhaps should have asked you, before 
1 showed you that one, whether or not you received tjhis 
one (indicating a paper); because 1 think that reflects jtiie 
fifteen hundred dollar situation rather than the thousand 
dollar situation. Is that it? A. I don’t think so. 

Q. This is the prior one? A. Is that the fifteen hundred 
dollar one? 

Q. Yes. A. That may reflect the fifteen hundred doljlar 
situation; because I did split salaries. You had seveijty- 
(ive hundred, and, 1 believe, sixty-five hundred, but they 
were preceded by extra compensation for the work under 
these contracts. 

Once it was five, and the compensation for maintenance 
was a thousand dollars; and that was six. And I think it 
remained five, and became fifteen hundred, and that made 
sixtv-five hundred. 
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Then the compensation for the architectural work under 
these contracts was increased when we got more work to 
do, and then it was six plus the fifteen hundred and that 
made seventy-five hundred. 

Q. I understand; but that (indicating the document) re¬ 
flects what you said about the thousand dollars instead of 
the fifteen hundred dollars? A. Yes, sir. 

878 Q. That is right, is it not ? A. Yes. 

Q. And you were so notified, were you, about the 
action of the Executive Committee ? A. Yes, sir. 

Mr. Hayes. All right, sir. May I read this, your Honor? 
This is dated June 4,1929—which you say is a date prior 
to former one: 

“Upon motion, it was voted that the salary of Albert I. 
Cassell, University Architect, be increased by one thou¬ 
sand dollars, said one thousand dollars to cover supervi¬ 
sion of the work in connection with the repairs of buildings 
and improvement of grounds.” 

Bv Mr. Haves: 

» * 

Q. Mr. Cassell, at that time your basic salary was five 
thousand dollars? A. What is the top amount there (in¬ 
dicating) ? 

Q. June 4, 1929. A. What is the top amount of money ? 
Q. A thousand dollars. A. Read that; I did not get that 
amount. 

Q. (Reading): “Upon motion it was voted that the sal¬ 
ary of Albert I. Cassell, University Architect, be increased 

bv one thousand dollars”. A. Yes. 

* 

Q. (Continuing) —“said one thousand dollars to cover 
supervision of the work in connection with the re- 

879 pairs of buildings and improvement of grounds.” A. 
It may have been five thousand dollars basic com¬ 
pensation, ahead of that. 1 think there was. 

Q. That is what I say. There was a thousand dollars? 
A. Yes; but the— 

Q. (Interposing) All right. 

880 Q. Now, Mr. Cassell, there came a time, didn’t 
there, to which I think you have already made refer¬ 
ence in the record, to a change as far as the buildings and 
grounds were concerned, when that superintendence of the 
buildings and grounds was taken from under your office? 
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A. Of course, we considered it the head of the niaintenaiiiee 
department. 

Q. Beg 1 pardon ? A. We considered it the head of jthe 
maintenance department. I don’t want to get in a discus¬ 
sion of this matter of buildings and grounds, because that 
will tie up with the building program, and it begins toj go 
back into the extension, and so on, but that maintenance 
was changed. 

Q. Were you notified, Mr. Cassell, that that had been 
done and the maintenance had been changed? A. I think 
ten days after it happened 1 got a notice from the secre¬ 
tary-treasurer saying it had happened, and I got a letter 
from the president, which was very intricate, not staging 
that it had happened but asking me to come in and see l)im. 
I will tell vou whv he wanted to see me, if vou want] 

Q. Wait just a minute, sir. I show you this and ask you 
whether or not that was what was conveyed to you by the 
secretary with respect to the discontinuance of that office 
(handing a paper writing to the witness). A. Yes, sin 
Q. And that was conveyed to you, sir? A. Yes, sir. j 
Mr. Hayes. If your Honor pleases, this is the action of 
the Executive Committee of the Board of Trustees, 
881 December 18, 1931: 

“Upon motion, it was voted that the Divisioii of 
Buildings and Grounds be established as an independent 
administrative division of the University, beginning Jfeb- 
ruarv 1, 1932. The Secretarv-Treasurer was directed to 
advise the University Architect, who at present superin¬ 
tends this work, that, in reviewing the work of the Univer¬ 
sity Architect, the Executive Committee views with deep 
appreciation his services as Superintendent of Mainte¬ 
nance, Buildings and Grounds, and, also, the arduous duties 
being performed by him as University Architect, and isjj of 
the opinion that the best interests of the University re¬ 
quire a separation of the duties of the University Architect 
and Superintendent of Maintenance, Buildings and 
G rounds. 

“It was also voted that the present salary being received 
by the University Architect for performing the duties of 
Superintendent in charge of Maintenance, Buildings and 
Grounds, shall be continued to the end of the year, unless 
the Architect in conference with the President advises that 
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lie (the University Architect) is willing to relinquish said 

salary lo the end of the vear.” 

• * 

By Mr. Hayes: 

Q. You say that you did receive that communication ? A. 
Yes. I would like to explain the conditions of the receipt 
of that, if I may, sir. 

Mr. Hayes. If your Honor pleases, I think perhaps— 

The Witness. (Interposing) The reason I want to ex¬ 
plain it, it came to me in two parts, and my record shows 
it. 

882 The Court. If vou mean that that was not the 

* 

only thing you received, you have a right to explain 
it. 

The Witness. First the secretarv-treasurer sent me the 

•> 

first paragraph of that, saying that the Trustees had de¬ 
cided that they would make that an administrative division, 
separate administrative division, of the Department of 
Buildings and Grounds. I testified yesterday that the 
president told me he would take it away from me if I in¬ 
sisted on his friend being put out. I did insist and that is 
how he took it out. It sounded very nice, but he took it off. 
I insisted that his friend be fired for manipulating the pay¬ 
roll. 

The secretary-treasurer sent me the first paragraph. 
Then I got a letter from the president, who asked me to 
come in and see him about the situation, about discontinu¬ 
ance of the salary at the end of the year, because I had an 
agreement with them that they were going to pay me 
$1500. 

He wrote me a letter and I went to see Dr. Johnson, and 
he tried to persuade me to give up the salary for the rest 
of the year, saying that, “All we are paying you the $1500 
is for maintenance and now that you are not going to be 
doing that for the rest of the year I want you to give back 
that $750—or not take it,’’ and 1 said, “No.’’ 

Then I got the letter from the secretary saying that it 
had been voted that I should confer with the president 
and give up that salary if we could come to an agreement, 
or if not, they would pay me to the end of the year. I did 
not give it up. 


I 
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When you take now an excerpt from the records and 
hand it to me and ask me about that, you can create, \i I 
have to say “Yes,” an entirely different picture from 

883 the circumstances under which I got it. 

By Mr. Ilayes: 

Q. Aren’t you explaining the circumstances under which 
you got it? A. Yes, but this is the second action in which 
you have taken minutes and grouped them as if I had been 
informed of it all at that time, which I did not. 

Q. You have a right to explain, and I may say to |*ou 
that I have had no such intention. 1 have in mv hand the 
thing—I was about to present it to you—to which you have 
referred as the supplemental of the second communication 
of the subsequent committee meeting. A. All right. 

Mr. Magee. I am going to be confused about these jex¬ 
hibits if they are not identified, because the originals o±1 all 
this material are in the record and I will have to get t^iat 
out to see what we actually have, unless they are identified. 

Mr. Hayes. I have in each instance attempted to iden¬ 
tify it as to what it was. I cannot offer them in evidence, 
now, which I conceive as being part of my case. If it iv\U 
be any help to Mr. Magee here to identify it, I have no ob¬ 
jection to identifying it by number, but the usual thing is 
simply to use it as a matter of cross-examination and then 
offer it as part of our own case, if that becomes necessity. 

The Court. Well, the difficulty is that you are not re¬ 
quired to offer them as part of your case in chief. If they 
were identified and counsel wanted to refer to them— ; 

Mr. Hayes. The only reference would be by the manher 
in which they have been identified as to what they 

884 were, but there is not the slightest objection to leav¬ 
ing them indicated for the purpose of identification. 

Will you indicate this as being Defendant’s For Identi¬ 
fication what ever the next number is ? 

(Paper writing referred to was marked Defendant’s Ex¬ 
hibit 3 for identification.) 

; 

Bv Mr. Haves: 

w * 

Q. I show you this, Mr. Cassell. That, Mr. Cassell, ijs a 
communication that went to you from the secretary-treas¬ 
urer and is, I take it, the one to which you have referred 
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when you said the first part of the action was the action 
that was conveyed in that communication, is that right, 
sir (handing a paper writing to the witness)? A. That’s 
right. For instance, here’s the other situation about this. 
If you look at my original copy from the secretary—this 
is dated December 22, 1931. I got this letter sometime in 
1932. 

Q. You mean that your copy shows a date different from 
that one? A. 1 put it on there, because he sent me a let¬ 
ter dated December 22, 1931, in 1932. I am sure there was 
ten days between them. I called them up and asked them 
why it was so long in getting this letter; what does it 
mean? I put it right on that letter. 

Q. You say if I have it. I haven’t the original of your 
communication. A. I have it. 

Q. I am offering what we have. If you have an explana¬ 
tion that you got it at a later date, you have the 
885 privilege of making the explanation. 

Mr. Magee. What is the number of that? 

Mr. Hayes. It is marked “Defendant’s For Identifica¬ 
tion 3.” 

By Mr. Hayes: 

Q. Will you look at that one, sir (handing a paper writ¬ 
ing to the witness) ? A. Yes, sir. Xow, this letter—those 
two letters together make up the minutes that was pre¬ 
sented to me and show that they were not presented at the 
same time at all. Even this one came on January 18 and 
it came right after I called them and asked them what did 
this mean. 

Q. Does it refer to a committee meeting of the 15th? A. 
yes, sir. 

Q. As a matter of fact, it is dated January 18, 1932, and 
wasn’t it addressed to you? A. Yes. 

Q. And it reads: 

“I write to advise that the President of the University 
presented to the Executive Committe of the Board of 
Trustees, at its meeting held January 15th, your two com¬ 
munications written in protest against the removal of the 
Superintendence of the Division of Buildings and Grounds 
from the University Architect’s Office, beginning Febru- 
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ary 1, 1932, as per action of the Executive Committee, Ses¬ 
sion held December 18, 1931. 

“The Executive Committee voted to confirm the act|on 
already taken with reference to the setting aside of the 
Division of Maintenance, Buildings and Grounds, as a sep¬ 
arate administrative division, February 1, 1932.1 

886 “In reference to your inquiry respecting your 
salary, this is to advise that the formal action of the 

Executive Committee is that: 

‘VOTED, that the present salary being received by the 
University Architect for performing the duties of Super¬ 
intendent of Maintenance, Buildings and Grounds, sliall 
be continued to the end of the year unless the University 
Architect, in conference with the President of the Univer¬ 
sity, voluntarily advises that he is willing to relinquish 
claim to said salary.’ 

“Your letters indicate that you do not relinquish clajm, 
and the salary, therefore, be continued to the end of the 
year. ’ ’ 

I think you have indicated that is what happened? A. 
May I ask a question, sir ? 

Q. Yes. A. May I make a request ? 

Mr. Hayes. Will you mark that for identification? 

(Letter from Scott to Cassell, January 18, 1932, \yas 
marked Defendant’s Exhibit 4 for identification.) 

The Witness. I have testified, sir, that I got this sep¬ 
aration for maintenance in doses. You have the first (ot¬ 
ter of the secretary-treasurer there. I testified he didn’t 
tell me that in the first letter. I wish you would please 
read me that one. 

I 

By Mr. Hayes: 

j 

Q. I didn’t get what you said. A. 1 testified I received 
this notice of separation from the mainten- 

887 ance department in two doses, that in the first dose 
there was no mention made of the matters set |up 

in that paper as the minutes that I got at one time. I ijsk 
vou to read the first letter. 

Q. You mean my reference as to whether or not wliat 
the first thing in the first paragraph said is not satisfactory? 


I 
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You want me to read it? A. I want you to read the first 
letter. You handed me two letters here. 

Q. I asked you when I handed you that letter as to 
whether or not that letter didn’t incorporate what you said 
— A. (Interposing) I would like to have it read. Nobody 
heard the letter. 

Q. All right, sir. I will be very glad to read it to you: 

“I write to advise that the Executive Committee of the 
Board of Trustees at its meeting held December 18, 1931, 
voted that the Divisions of Buildings and Grounds be es¬ 
tablished as an independent Administrative Division of 
the University, beginning February 1, 1932. 

“1 am directed to advise that the Executive Committee, 
in reviewing the work of the University Architect, views 
with deep appreciation his services as Superintendent of 
Maintenance, Buildings and Grounds, and also the ardu¬ 
ous duties being performed by him as University Archi¬ 
tect, and that it is of the opinion that the best interests of 
the University require the separation of the duties of Uni¬ 
versity Architect and Superintendent of Maintenance, 
Buildings and Grounds. A. That is not what you 
888 handed me and asked me if that was what 1 got 
at one time. 

Q. I asked you, with respect to the first one, if you re¬ 
ceived— A. (Interposing) 1 am not talking about these 
letters. You asked me if 1 didn't get these at one time. 
1 told you 1 did not, and that's the proof of it. 

Q. Didn't you have an opportunity and haven't you 
proved, or taken the position that you have put in evi¬ 
dence with respect to it? Why the quarrel about it? A. 
1 have no quarrel at all. 

Q. Mi-. Cassell, getting back to the question of salary, 
when vou first went to the Universitv vou were receiving 
what salarv, sir? A. When 1 first went to the Universitv 
1 had two arrangements for compensation or salary, call 
it what you will, from the University. I had a written 
contract. 

Q. Go ahead, Mr. Cassell. A. 1 had a written contract 
with Howard University and the Department of the In¬ 
terior to act as clerk of works on the home economics and 
dining hall building, and as I remember the compensation 
of that contract, which is now 20 years ago, it was $150 
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a month for the work as clerk of works and to act as As¬ 
sistant architect with Mr. William Hayes along that parti¬ 
cular building. 

I had another agreement with Howard University 
whereby they paid me $50 a month for lecturing in the 
then new Department of Architecture. So I got a toljal 
compensation of $200 a month, which was divided 

889 up—the compensation was on a written, specific 
contract, and $50 a month for teaching. 

Q. Two hundred, you say? A. It was 150—this was 20 
years ago—1 got 150 a month for services as clerk bf 
works and $50 for teaching, so that the total compensa¬ 
tion was $200 a month. 

Q. This, after all, is just a question of the correctness iof 
the situation. Were you paid on a nine or ten-monjth 
salary? A. No; so far as teaching is concerned, I was, |of 
course, paid for ten months, because that is all the tiipe 
1 taught, but if you will look at the contracts and the rec¬ 
ord, and particularly at the 17-vear order made by the 
office of the Comptroller-General, you will see that bn 
the $150 contract I was paid from the time the contract 
was signed until the building was finished. I had two con¬ 
tracts. It ran for a year and they renewed it June, 1921, 
and it ran until the building was finished. 

Q. So that at that time, Mr. Cassell, you were getting 
$2400? A. I was getting $150 a month, $1800 per year, <jm 
the contract for acting as clerk of works, and $50 a month 
during the school term when L taught, for teaching. Thjat 
wasn’t $2400; that was at the rate of $2400 if you got jt, 
but vou didn’t get it. 

Q. Why didn’t you get it? A. The school stayed op<jm 
certain months, from September 1 to June-something. jA 
school pay year is ordinarily ten months, 1 think. 

Q. Can you tell me as to what it was, because 11 

890 do not want to get into a quarrel with you on the 
mathematics? What about was it? A. For instance, 

we were paid at the rate of $150 a month for services bn 
the building, as clerk of works, and paid at the rate <j)f 
$50 a month for our teaching. To ask me 20 years after¬ 
wards how much I got on that $50, which is the only in¬ 
definite thing about it, I can’t tell you. 1 think we were 
paid on the basis of 10 months. 
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Q. 'When did there come any change in that salary? A. 
There came a change in that method of compensation, 
because that was a duplex method of compensation, after 
December 31, 1921. At that time the building was finished 
and they put me on teaching, 1 think what they called an 
assistant instructor in the College of Architecture, and I 
taught there, as I remember, from December 31, 1921, until 
February 8, 1924, and during that time I think I got $200 
a month. That’s where the $200 comes in, and I got $200 
then on a straight salary for teaching and doing anything 
else thev wanted me to do. 

Q. May I read that and sec if this is correct as to your 
recollection of what occurred in October, 1921 ? 

“The Executive Committee voted that Mr. Albert I. Cas¬ 
sell, teacher at the School of Applied Science and assistant 
architect in connection with the proposed dining hall and 
home economics building, receive $90 additional per month 
from the additional funds to supplement the sum of $1500 
being charged against the building during the erection of 
the new dining hall and home economics building.” 
891 A. IVe have the contract here for that. 1 would like 
to see the contract. If that is what they say we got 
back there, that is what we probably got. 

Q. Is it your recollection that that is correct? A. I 
would like to see the contract, because, as 1 remember the 
first contract, it was $150 a month, which certainly would 
not be $1500. You’ve got the contract here. 

Q. I have accepted what you said about the first con¬ 
tract. A. Yes. 

Q. I thought you said there was a change in 1921. A. 
A change in 1921? AYe changed off then. You see, if— 

The Court. (Interposing) Let us see if we can settle 
this thing easily. 

By the Court: 

Q. You were paid on a contractual basis and you got 
$150 a month. That would be $1500. If you got $500 in 
addition to that—$50 a month for ten months—that would 
be a total of $2,000, if that is a fact? A. Except, your 
Honor, that part of this work was acting as clerk of works 
on the building that was started, and that did not stop dur- 
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ing summer months. That building was started in 1920 
and ran to December 31, 1921. 

Mr. Hayes. I want to get the arithmetical pictur^ of 
progression as far as Mr. Cassell’s salary is concerned. 
1 am not trying to get into a quarrel as to whether it was 
$1800 or $2200 or some other figure. When I first asked 
him if he was getting $1800 at the time, his indication was 
that he was getting more. The president handed me! the 
minutes, which corroborated that. 

By Mr. Hayes: 

Q. You then next said that the difference in your 

892 pay came the following year. I read you the minutes 
which I felt covered your situation and ask yoju if 

that correctly represents what you got. You said Vou 
went into some contract about it. A. That minute referred 
back to the dining hall situation. We had definite certain 
contracts on the dining hall. If that minute means this 
was the Cassell that was on the building, all right, but if 
it refers back to my contract on the building, we ought to 
hear the contract. May I hear that minute again? 

Q. “Voted, that Mr. Albert I. Cassell, teacher at the 
School of Applied Science and assistant architect in con¬ 
nection with the proposed dining hall and home econoiiiics 
building, receive $90 per month from the University funds 
to supplement the sum of $1500 being charged against j the 
building during the. erection of the new dining hall knd 
home economics building.” 

The minute purports to be dated October 14, 1921. j A. 
I think I can explain that, sir. I see where my perplexity 
was in the matter. They had to forecast there, evidently, 
how much I would receive by the time the building was 
through. The building wasn’t through then. That was 
October; it wasn’t through. They probably set up a cer¬ 
tain amount to go through and supplemented it by $90. 

Q. Do you know, sir, what you did get at that time ? I A. 
My contracts for clerk of works were never less than $150. 
That is why I couldn’t figure that out, unless they split it 
in the middle of the year. Y r ou would have to do thatjfor 
ten months. They don’t usually do that for the contracts. 
You have my contracts in your own records, jand 

893 we could settle that. 



632 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. You have the contracts, sir. A. I had my first con¬ 
tract there. My compensation was never less than that. 

Q. I have a record here that seems to indicate, Mr. Cas- 
sel, that in 1923-1924—and it is divided in this way; you 
can tell me as to whether or not this is correct, sir—$240 
a month, September to January, $152 to February, Manual 
Arts, $1352; $350 a month, March to June, and $116.07 to 
February, gymnasium; making a total of $2,886.67. A. 
You see, you take a net like that, it mixes up a situation. 
It mixes up this situation very definitely. 

I told you that after December 31, 1921, we taught from 
then until February 8, 1924, and during that period we 
were on a salary, receiving that $240 a month, because 
that was a ten-month arrangement, making $2400. That 
was a straight salary. 

Beginning February 8, I went off on this gymnasium 
project. That part you ask ties both of them, because 
you go back and say, “part of the gymnasium,” which 
shows you are jumping onto the February contract. 

Q. With reference to that question, which is in pennies, 
certainly you would not be expected to remember that. 
That figure comes as the figure indicated from the treas¬ 
urer’s office; if there is any incorrectness about it, let us 
get to the period. A. You can cut them off into three 
periods. 

Q. Let us begin with February, 1924. That will cover an 
exact figure. Were you at that time getting $4200, $350 
a month, for the gymnasium? A. That is right, when 
894 we began the gymnasium, how much 1 would do the 
gymnasium for. We made a bargan of $.350 on this 
separate contract. 

Q. In 1924-1925 you were getting $4200? A. Yes. 

Q. In 1925-1926 you got $4800? A. Yes, when the medi¬ 
cal school project came in it gloved into the situation be¬ 
fore the gymnasium was through. 

Q. And the same situation existed in 1926-1927; under 
the medical building arrangement, you got $4S00? A. Yes, 
sir. 

Q. In 1927-1928 the women’s dormitory came into the 
picture. You got $5,000? A. That is the first of the 
women’s dormitories ? 

Q. The first of the series to which you have made refer¬ 
ence. A. That’s right. 


HOWARD UNIVERSITY VS. ALBERT I. CASSELI 


T 


633 

I 

Q. In 1928-1929 the chemistry building came into [the 
picture and you still got the same $5,000:’ A. When You 
say the chemistry building came into the picture, we ought 
to understand that the dormitories were not out of jthe 
picture, that for the dormitory buildings I got $5,000. 

Q. You have already indicated that the women’s dormi¬ 
tory stood in the picture? A. The way you phrase it it 
looks as though 1 got that for the chemistry building. 

Q. You want to add that the women’s dormitory staved 
in the picture? A. Yes. 

Q. In 1929-1930 you got $6,000, because at that 

895 time the $5,000 which you were receiving as [the 
basic salary was supplemented by a thousand dol¬ 
lars paid to you from the University for maintenance!; is 
that right, sir? A. Yes, sir. 

(,). In 1930-1931 you still received $6,000; the same situ¬ 
ation existed, the $5,000 basic salary and the thousand dol¬ 
lars from the University? A. Yes, sir. 

Q. In 1931-1932 that amount was increased; you received 
$7500? A. $6,000 basic for contracts for three buildings, 
architectural service on three buildings, and anv othlers 
that they had Government stuff for, but we only had $lj500 
for maintenance. 

Q. So that at that time you were getting $7500? A. Yes, 
sir. 

Q. In 1932, into 1933, because there the change canid as 
far as the salary was concerned, there Is an indication 
that on the library-building project there was the 6,000 less 
the economy deduction of $600.12, which made $5399.;SS; 
is that correct, sir? At that time the maintenance liad 
been taken away and you received the 6,000 basic mijius 
the economy deduction? A. Xo, that is not correct, ibe¬ 
cause in spite of the fact that maintenance was taken ayay 
I did receive my maintenance compensation, because they 
had agreed to pay it. 

Q. It ran to June, the end of the fiscal year? A. Yes. 
You took the same fiscal year and you left maintenance (off. 
You said 1 did not receive it, but I did. 

896 Q. You received it until June, and at that time 
it was taken a wav; is that right? A. Yes. 

Q. So that in round figures, beginning with approxi¬ 
mately $2400 in 1921 the salary went to $7500? A. Xly 
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compensation did on these contracts and salary arrange¬ 
ment. 

Q. I beg you pardon? A. On these definite written con¬ 
tracts which limited the scope, and supplemental salary, 
which was also definite as to what I was to do. 

Q. The increase was as to the manner in which I have in¬ 
dicated, without calling it salary or contracts? A. That 
is the progression, yes, sir. 

Q. Mr. Cassell, you say that the amount which you re¬ 
ceived was not a question of salary, but rather was on 
account of a specific contract; is that your position with 
respect to it? A. It couldn’t be that all the way through. 
I said the amount that we received on these buildings which 
came not from Howard University, but out of the con¬ 
struction appropriations. 

Q. Where vou got a specific contract— A. (Interposing) 
What? 

Q. Whenever there was a specific contract involved, as the 
chemistry building or any other buildings that became part 
of your proposition where there was a specific amount in¬ 
volved, your position is that you were not at that time 
getting any salary from the University, but, as a matter 
of fact, it came because of this specific appropriation? A. 

If you supplement that by saying at the same time 
897 we were we were getting compensation from the 
chemistry building; we were getting two compensa¬ 
tions then— 

Q. (Interposing) I am not asking you that, sir. You 
have spoken of the $5,000 basic. That $5,000 basic as I 
understand it— A. (Interposing) Which one of the per¬ 
iods are you going to confine that to? 

Q. To any period in which you were getting $5,000 basic. 
A. All right, sir. 

Q. Is it your position that at any such time the amount 
you received was not a salary as coming from the Univer¬ 
sity, but was rather simply a matter controlled by the spe¬ 
cific appropriation from the Government? A. You keep 
leaving out of account that at the same time we were get¬ 
ting $5,000 we were getting another thousand, and then you 
say the amount which I receive—you didn’t say the $5,000 
which I received. You said the amount I was getting was 
$ 6 , 000 . 
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Q. I am not talking about maintenance. I am talking 
about the amount you received from that which you! say 
is from the Government appropriation. A. That’s right, 
from the construction appropriation. I have never said 
Government appropriation. I have said the appropriation 
for the construction of buildings, which is quite a different 
thing from the Government appropriation. 

Q. The amount which you received was from the appro¬ 
priation— A. (Interposing) Was from the appropriation. 

Q. (Continuing) —of a specific building? A. j\Vas 
SbS from the appropriation for the construction 6f a 
specific building, and it included services beyond 
that building, if the appropriation was made by Congress. 

Q. Wasn’t it salary, as a matter of fact, which you re¬ 
ceived from the Howard University? A. I did not Con¬ 
sider it as salary. 

Q. Isn’t it a fact that in each instance wherever there 
was a basic amount of $5,000, using the same example, 
which you were receiving, the Government appropriation 
always followed action by the Board of Trustees’ voting 
you this specific salary? A. Well, the action followed at 
some time, but, understand that the action is certginly 
originated by the Buildings and Grounds Committee, jand 
it is just as filial as it will ever be. The Executive Com¬ 
mittee did the hiring. Sometime or other, when the B<j>ard 
meets, which is only twice a year, they will approve per¬ 
haps what the Executive Committee has done, but we oifight 
not to create the impression that the Board hired pie. 
The Board did not. The Executive Committee, or I the 
Buildings and Grounds Committee, did, and the Board; ap¬ 
proved what they had done as an omnibus measure of their 
own progress. We got the notice, but the hiring jwas 
done by the Committee. 

Q. Those committees were, nevertheless, committee:}* of 
Howard University? A. That’s right. 

Q. So that, as a matter of fact, your hiring was a hifing 
by Howard university; is that not correct? A. Yes, Jsir; 
we always considered that the action of the Committee 
and the action of the executive officers was that of the i-ep- 
resentatives of the Board. 

8b ( J Q. Wasn’t that salary that you were paid deter¬ 
mined bv the Universitv? A. Yes. 
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Q. Sir? A. Yes. 

Q. It was, wasn’t it? A. Compensation was. 

Q. All right, use the word “compensation.” The com¬ 
pensation you got was determined by the University? A. 
You don’t mean to say without any reference to me? 

Q. I do not know what vou mean bv “without anv ref- 
erence to me.” A. When you say “determined by the Uni¬ 
versity,” it merely means they said, “Well, we are going 
to give this fellow so much money. We are not going to 
ask him what he is going to say.” 

Q. In most instances it was by importunings on your own 
part that your salary was increased? A. Certainly. I 
didn’t want it piled on at the same salary. 

Q. Therefore, you appealed to the University to in¬ 
crease you salary? A. Certainly. 

Q. At no time did you get a specific contract providing 
for you to be paid $5,000 or $6,000, which were the amounts 
covering the basic situation, where it had not been pre¬ 
ceded by action of the Board of Trustees or, to use your 
expression, with respect to it, some committee of the Uni¬ 
versity fixing your salary at this particular figure, 
900 that was thereafter implemented by use of the Gov¬ 
ernment appropriation ? A. That is a long question. 
I can’t say whether it was or not. I know this: that there 
were plenty of occasions on which the president said these 
contracts would be made over, and he would take it up 
with the Executive Committee—that is, they would be re¬ 
newed—the president said that—and in those cases the 
contract did go along and at some time or other the Exec¬ 
utive Committee approved them. It wasn’t like you say 
—that in everv instance there was an actual Board or its 
committees— 

Q. (Interposing) No. A. You did say that. You said, 
“Action of the committee or Board preceded getting that 
contract.” How could I know what the interior actions of 
the Board were? They would send me at some time after 
I got the contract notice that it was approved by the Exec¬ 
utive Committee, but actually the arrangements were 
made between the president and myself. 

Q. What 1 am saying to you is this: You have offered, 
and so you are bound, by the terms of a specific Govern¬ 
ment contract. My question is this: Did you ever get any 
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such specific Government contract that was not precpded 
by notice to you of action of the Board of Trustees or of 
the University in some representative capacity fixing* your 
compensation or your salary, whichever you may choose to 
call it at this particular time, at the same figure that there¬ 
after the specific Government contract covered? 

Mr. Magee. I think he has just answered it. 

Mr. Hayes. I do not think he has. If he has answered 
it, I would appreciate it if you would answer it again. 
901 The Witness. All right. You keep saying ^uch 
action was always preceded by action of some repre¬ 
sentative officer or of the Board or of its committees,j and 
I say to you there were plenty of instances where the presi¬ 
dent of the University said, “Your $5,000 contract will be 
continued and we will get the secretary to prepare it; and 
send it down. It will be approved and you will get vour 
approval on it.” 

When that finally came in it had attached to it, “I send 
vou herewith such and such contract.” Sometimes it kaid, 
“In accordance with meeting that certain minutes.” Some- 

• • i 

times it did not say that. It said, “I send you such; and 
such contract for such and such amount for such and |such 


services. 


J J 


By Mr. Hayes: 

Q. You have not answered my question— A. (Inter¬ 
posing) How could I tell whether action preceded it? j 

Q. You had the specific contracts? A. Yes, but if I cjkm’t 
have the minutes of the Board, how could I get inside the 
Board and tell you what the action was? I told you some¬ 
times the secretarv-treasurer’s letters would say, “In ac- 
cordance with the action of the Board, here is your icon- 
tract.” 

At other times, it said, “Here is the contract”—assum¬ 
ing that we could not get a contract unless it was apprbved 
and sent to the Department. 

Q. I asked you whether you were notified by the secre¬ 
tary of the action of the Howard University— A. (Inter¬ 
posing) Some cases we were; some cases we weren’t. 

Q. All right. Do you know of any instances where 
you received a specific contract that was not pre- 
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ceded bv official action of the University? A. I got mv offi- 
cial notice of the action by the secretary. 

Q. Do you know of any instances where— A. (Inter¬ 
posing) I know he sent me letters and said, “Here is your 
contract.’’ I assume that thev had authority to do it, but 
how could I know of the specific instances of what they had 
done. 

The Court. Hasn’t he explained and told all he knows 
about it? 

Mr. Hayes. I do not think so, because I have asked a 
question which I think can confine itself to a simpler an¬ 
swer. 

The Court. It has been simple and satisfactory and 
easily understood. As far as the Court can see, he has told 
all he knows about it. 

Mr. Hayes. May I not, if your Honor please, ask that 
question, because, very candidly, I do not think there has 
been a specific answer to the question. 

The Court. I think there has been a specific answer to 
the question. The question as to whether or not the Board 
acted on these matters and when they acted are part of your 
records and part of your case. 

Mr. Hayes. I asked him not with respect to the action 
of the Board but notices of that action conveyed to him. 

The Court. He told you sometimes they did and some¬ 
times they did not. 

Mr. Hayes. He has indicated that he did not know 
903 whether they were before or after a specific date of 
a contract. I respectfully submit that he can answer 
that it was or was not or that he does not know, so that the 
record will show— 

The Witness. I wouldn’t know. I wouldn’t know of the 
interior workings of the Board. 

By Mr. Hayes: 

Q. I did not ask you that. I asked you when you got the 
notice. A. I told you the form in which I got notice. 

Q. As a letter from the secretary? A. Yes. Sometimes 
he would say, “Here is your contract.” Sometimes he 
would elaborate on it, “In accordance with the action of 
the Executive Committee, such and such was done.” Now, 
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you ask me whether that was preceding or after I got the 
contract. How do I know. 1 know the president told usiwe 
would get certain things. I don’t know about all the con¬ 
tracts and all the minutes. 

Q. Was there ever any instance that you received a 
specific Government contract when you, after that, got No¬ 
tice from the University of official action covering that 
same amount? A. No, you didn’t have the question that 
way before. For instance, he would send you a contract 
and say, “Here is a contract.” That is official notice from 
the man. It is a contract and it is from him. That is offi¬ 
cial notice. You charge me with knowing just when the 
action took place on that sort of thing. We weren’t int;er- 
ested in that. 

Q. Was it your knowledge at any time that the notice 
which you got from the secretary was not prior to the djite 
of the contract with the Government? A. Of 
904 course, he couldn’t send me a notice prior to the tipie 
he was ready to send the contract. You might kn^w 
the answer to that is, “No.” How could he send me a tio- 
tice that here is my contract— 

Q. (Interposing) No; notice that, “Here is your salary 
for such and such a period and such and such an amounj;.” 
A. You are talking about contracts now. You asked ine 
about salaries. Sure, I got notice of salary on mainlte- 
nance. You talk about contracts once— 

Q. (Interposing) I told you I excluded maintenance. 
A. When you talk about these contracts you keep sayihg, 
“Contracts, contracts.” Now you go back to specific 
amounts of money. 

Q. Suppose we get to it this way: Did you get notice 
of that particular action (handing a paper writing to tjhe 
witness)? A. Yes, sir, we may have gotten this, but hpw 
can I tell? Here is a piece of paper which refers to sonjie- 
tliing which is supposed to have been sent to me years ago, 
was sent to me by the secretary-treasurer. You have tjhe 
secretary-treasurer’s records here. Here is a blank piqce 
of paper by a man who has been secretary of Howard Uni¬ 
versity less than one year, and you ask me to identify part 
of the minutes that that man sent to me. If the secretary- 
treasurer sent a letter, I ask you to produce the letter, j 
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Q. I am asking you. A. I am asking you. This is part 
of your official records. You ought to' have records at that 
time, instead of coming before me and giving me a 
005 paper sent by someone who has been secretary less 
than a rear. 

Q. Mr. Cassell, that purports to be the certification of 
an action taken. Is your answer that you do not remember 
that ? A. My answer is this: 1 would like to see the letter 
transmitting it from the secretary to me. You have got the 
other secretary's stuff. Let me see that. 

Q. Isn't that a certification of the man who is now secre¬ 
tary? A. Yes; but that don't prove anything. That don't 
prove I got it. 

Q. I ask vou to look at these and ask you whether or 
not those indicate anything (handing paper writings to 
the witness). A. This is the actual letter from the secre¬ 
tary to me. 

Q. All right. Does that incorporate what is here (in¬ 
dicating) ? A. Let's see that one? 

Q. All right (handing a paper writing to the witness). 
A. Now, vou see, the actual letter—I don’t see whv they 
make excerpts of what I got at certain times. That's what 
makes it hard for me to identify it. You take one line out 
of the thing and ask me if I got it. It is hard to remember 
what I got. Here is a letter that covers the whole page 
which covers what I said for increases in personnel and 
compensation. One line is referring to me. 

This (indicating) is the man's letter. I wish you would 
read that. 

Q. That is the action of the Board of Trustees. A. I can 
only identify the action of the Board of Trustees 
906 if you tie it in with something that comes to me. 
IIow can I identify an individual piece of paper? 

Q. Is it tied in now? A. It is tied in now. 

Q. Did you get a notification from the Board? A. I got 
this letter (indicating). 

Q. What does that indicate? A. This is the letter: 

“Mr. A. I. Cassell—” 

Q. (Interposing) Will you give us the date? A. June 
15, 1931. 
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“Mr. A. I. Cassell, University Architect. 

“Dear Mr. Cassell: 

“At the meeting of the Executive Committee of tjhc 
Board of Trustees, held June 8, 1931, your Recommenda¬ 
tions with regard to increases and personnel, and salaries 
as necessary to maintain the required pace in the execution 
of the University’s building projects were considered, j 

“Upon motion, it was Voted: 

“That the salary of the University Architect, on Gov¬ 
ernment Roll, be increased from $5,000.00 to $6,000.00. j 

“Increases were also voted for 1931-32, as follows: 

“Julius M. Gardner from $2800 to $3,100.00. 

“Cyril Bow from $2800 to $3,100.00. 

“Louis E. Fry from $2400 to $2,800.00. 

“Julian A. Cook from $2500 to $2,800.00. 

“Also, it was voted that the University Architect be Au¬ 
thorized to employ two additional Senior Draftsmen at 

I 

$2800 each .5,600J00 

907 and two Junior Engineers and Clerks of Work jat 
$2400 each .4,800^0. 

“I am sending to each of the persons named a memoran¬ 
dum advising them of the increases made. You will please 
advise me as early as convenient, as to just which of the 
University buildings you wish the salaries as stated, jto 
be charged against. 

“It will be noted in the above that 50 percent of the rec¬ 
ommended increases is made by the Executive Committee!.’’ 

Q. There are two things I want to ask you about jit. 
There is a reference there to the effect that your salary 
be increased from $5,000 to $6,000 as appearing on the 
Government rolls? A. Yes. 

Q. Is that a true statement of what the situation wasl— 
that the University had charge of and did either increase hr 
control your salary and that it was simply allocated against 
Government rolls? A. Oh, you have this situation—when 
you say “Government rolls,” that is what they say. NoW, 
let’s look at the contract and see what it says. That jis 
loose use of language. 

The contract says you are to be paid for such and such 
a building. If you look at the records of the Accounting 
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Office, you will see “Government roll” does not reflect the 
true situation. You have several payrolls. They have the 
private payroll, with people on regular salary, without any 
written agreement at all. That's the payroll I was on when 
they gave me £0,000 for this maintenance. 

908 Then you have another specific appropriation. In 
each year’s appropriation for Howard University 

you get from the Government an amount which at the pres¬ 
ent time runs around £070,000 and it is sent into the budget 
for appropriation and says, “For salaries, administrative 
expenses, and so forth, $070,000.” 

The wav this was written, the wav vou asked me the 
question, you would think 1 was on that roll. That is not 
a fact. I was receiving my compensation from the specific 
construction appropriation against which such contract 
was charged, and, you see, there is an indiscriminate use 
of language which might give the impression I was on the 
salary roll. I was not. 

Q. Isn’t it a fact that the University itself determined, 
when there were such appropriations, as against which 
appropriation the salary would be allocated? A. No, sir. 
They determined it in conference with me. For instance, 
this letter itself reflects the situation that I had requested 
them to increase the compensation of people working for 
me. This letter tells me they have given the people b0 per¬ 
cent of the increases that I asked. This letter further says to 
me, “Which do you suggest this building appropriation 
be charged against these people?” 

Q. Isn't it, as a matter of fact, true that you and the 
University as to which of the rolls— A. (Interposing) 
Which of the appropriations, not of the rolls. 

Q. The Government rolls carried the appropriation, 
didn't they.’ A. Not salary rolls. When you say 

909 “rolls of the Government,” you have no salary in 
this situation. 

Q. The use of the word “rolls” comes from the letter, 
doesn't it? A. Yes. 

< t >. With respect to your answer to it, your answer is 
that you, together with the University authorities, deter¬ 
mined as against which appropriation the respective sal¬ 
aries would be allocated? A. Respective compensations on 
these contracts. 
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Q. The fact is that the phraseology there is “salaries!”? 
A. Yes, sir. 

Q. You say that you were called upon to help indicate! as 
to which ones, so that the Government did not do the deter¬ 
mining; they accepted whatever the University did so far 
as the allocation of those salaries against these appropria¬ 
tions was concerned? A. They accepted them if they Ap¬ 
proved them. 

Q. They approved them in all the instances you know of? 
A. Yes, they did. 

Q. Isn't it a fact that prior— A. (Interposing) I wohld 
like to make one— 

Q. (Interposing) If you will let me ask a question. Aj I 
want to finish the other question. 

Q. You want to finish an answer to a question I asl^ed 

vou? A. Yes. You said that nobodv but Cassell and the 
‘ ^ . . * 

University determined tliis thing. 

Q. You said that. A. Yes. Then you said about the Gov¬ 
ernment and you refreshed mv memorv. 1 want 'to 
910 ask vou to go to vour own records and vou will find 
yourself from the records of the Department of the 
Interior that when John Edwards was the Assistant Secre¬ 
tary of the Interior he did require us in each case to ma^e 
justifications to him before we got the contracts, so that jat 
that time, in his administration— 

Q. (Interposing) When was that administration? jA. 
Mr. John Edwards was Assistant Secretary—Second As¬ 
sistant Secretary, I believe, under Mr. Hubert Work |as 
Secretary. Then he ran into Mr. Wilburstcin as Secretary. 

Q. What years would that cover? A. It certainly covers 
back of 1932, before Mr. Wilbur went out in 1933, and Mr. 
Hubert Work came over to the Interior Department from 
the Post Office, and then Mr. Roy West was in there for 
a while. Then Mr. Wilbur came in, and if you will look !in 
that period in your records you will find the Department 
did have something to do with this, because they required 
us to do this, to justify the amounts that were being with¬ 
drawn from the appropriations—were quoted—in that tlupv 
said, “In the amounts ordinarily allowed for architectural 
services,” so you had three people in the situation at that 
time. That time covers the period we are discussing nowi. 
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Q. During that period of time with, as you say, the third 
party to the picture, the question was an allocation of sal¬ 
aries to the various Government appropriations, is that 
right? A. For construction. 

Q. For construction ? A. Yes. 

911 Q. Take this particular one that is before you. 
Was your contract prior to that time your specific 

Government contract for $">,000? A. Yes; this is six. 

Q. Your specific Government contract before this letter 
was for 5,000 ? A. Yes. 

Q. And this letter indicated that the University was in¬ 
creasing your salary to 6,000? A. Xo, sir; the letter indi¬ 
cates they are going to recommend that to the Department. 

Q. Will you read what it says? A. That’s all right. 
That’s their action, but every action that the University 
takes with respect to the expenditure of Federal money de¬ 
pends on whether the Department approves it. 

Q. There is a suggestion made that they are going to pay 
you a salary of $6,000? A. There is a suggestion that they 
are going halfway on this thing. In that case I would get 
$ 6 , 000 . 

Q. But the University commitment is that they are go¬ 
ing to pay you $6,000? A. Yes. You are speaking now of a 
commitment. This is in the period when Mr. Edwards made 
us really prove what we had to do. If he had said, “I don’t 
think counsel's justification is what it should be, I don’t 
think he should have any more than he is getting,” they 
would not have paid it. 

Mr. Hayes. That is Mr. Cassell’s opinion with re- 

912 spect to that. The record ought to show that. That 
is what the letter 

The Court. The letter is lief ore the jury and he is under¬ 
taking to tell you. from his experience of many years with 
those Government contracts, what the proper ultimate in¬ 
terpretation of that letter is, that is all. 

Mr. Hayes. IIi> interpretation now is what somebody 
else would do. 1 do not think that is properly responsive to 
what I asked. 

The Court. If the letter is what you want, the jury have 
the letters. 

Mr. Hayes. There are additional letters which I do want 
him to read. 
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By Mr. Hayes: 

Q. Before you go to that, Mr. Cassell, that suggestion jof 
the increase from five to six thousand dollars is dated whjat 
date, sir? A. June 12, 1931. 

7 I 

Q. Do you know, sir, the date of the contract that yfiu 
received covering that period of time? A. I don’t know, 
sir. I couldn’t tell you now. We received a contract which 
would run from the first of June on, but to ask me the spe¬ 
cific dates on which contracts were approved, which were 
always in the process of approval, I can’t tell you for 20 
years just when the contracts were approved. 

Q. I show you this contract, Mr. Cassell, and ask you 
whether or not that is the contract that covers the period 
that is here involved (handing a paper writing to the wit¬ 
ness). A. Yes, sir, this is the contract. 

Q. What is the date of that contract? A. It is the 

913 first of July, 1931. 

Q. When was it approved, sir ? Isn’t it on the bapk 
of it, Mr. Cassell? A. Let me get if. 

Q. Excuse me. All right, sir. A. August 21, 1931. 

Q. All right, sir. Now, does that contract provide fjor 
$6,000? A. Yes. It provides a whole lot of things. It shoe’s 
—vou asked me a minute ago whether I had a contract that 
was approved before those dates. 

Q. Before what dates ? A. This contract is dated Julyil, 
and according to the return on the front of it—that is njot 
mine; that is yours—it was approved August 21. 

Q. That is what I asked you, sir. A. Wait, however. I 
got paid for July. 

Q. Of course you did. A. How did I get paid? 

Q. That is the point. You got paid because the University 
paid you. A. No, they didn’t pay me out of their own 
money. 

Q. Whose money? A. Out of the appropriation for con¬ 
struction. I want to show this: that we did make these air- 

l 

rangements with the president and there were instancies 
while these contracts were coming through we were being 
paid right along—if you look at the records, pull out t]ie 
vouchers from the Comptroller-General’s office, y<j>u 

914 will find out that the contracts were paid before tjie 
contract was approved. You have contended that did 

not happen. 
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Q. I have made no such contention or any statement that 
would even infer that suggestion, because the very purpose 
of my question was to show that you were being paid before 
the contract was approved. A. Xo; you asked me if I ever 
got a contract or anything before it was approved. I told 
vou I didn’t know. 

Q. I did not ask you that. I asked you as to whether or 
not— A. (Interposing) There certainly is a significant 
gap right there. 

Q. My question to you before and as indicated now by 
your own answers— A. (Interposing) Xo, that is not in¬ 
dicated bv mv answer. 

V * 

Q. Please do not interrupt. I do not interrupt you, sir. 
A. Pardon me. 1 beg your pardon. 

Q. My question to you before was as to whether or not 
in each instance the notice from the University regarding 
the salary which they were paying you did not come prior 
to the time of the action of the Government as far as this 
specific contract is concerned. A. Vou said the Executive 
Uommittee. 

Q. 'Well, the Executive Committee. A. That is not the 
Government. 

The Court. The witness’ testimony on the subject under 
inquiry— 

1)15 Mr. Ilayes. (Interposing) I did not hear what you 
said. 

The Court. The Court wants to say that to the Court the 
testimony is perfectly clear and he has gone over it time 
and time again. There comes a time when the Court will 
have to act and stop this examination. 

Mr. Hayes. Of course, I think, very frankly, in fairness 
to our own situation in it, I respectfully object as the sug¬ 
gestion of the Court with respect to his interpretation of 
it is hardly a proper one. 

The Court. I do not mean with respect to a complete ex¬ 
amination of the witness. I mean this particular line of ex¬ 
amination as to when he received the contracts, when he 
talked to the president, and those items which, in the 
Court’s opinion, he has told all he knows about it time and 
time again, perfectly clearly. That is what the Court thinks 
about it. The Court hopes that you cooperate in not going 
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over the same ground time and time again. The man h|as 
told you all he knows, beyond any question, in the Court’s 
opinion. Proceed, please. 

Mr. Hayes. I still respectfully suggest to your Hon|or 
that my persistence was based purely on my own attemlpt 
to get what 1 conceive is an answer to the question. 

The Court. The Court thinks you have had a complete 
and full and accurate answer from the plaintiff time a}id 
time again. That is what the Court thinks of it. 

I 

Bv Mr. Haves: 

Q. Mr. Cassell, there was a part of this file whichj I 
handed you and these other communications. Will you |)e 
good enough to see as to whether or not these came to y|>u 
as well (handing paper writings to the witness) ? 

916 Yes, sir. 

Q. Were those both received as of approximately 
the date, so far as you now know, that the carbon seems fto 
indicate? A. Yes, they were received just the ordinary 
time it takes to transmit the letters—maybe the same day, 
because they would stick them in the box and they would 
go around and pick them up. 

Mr. Hayes. Mr. Magee indicates that the original of this 
is in evidence. If it is, of course, there is no objection to 
mv reading this to vou. This Is dated June 16, 1931: 

j 

“Mr. Albert 1. Cassell, Architect, Howard University.| 

“Dear Mr. Cassell: 

“This is to advise that, under the resolution of the Ex¬ 
ecutive Committee of the Board of Trustees, increasing 
your salary from $5,000 to $6,000 for the fiscal year 193ft- 
32, it is the understanding of the Board of Trustees thj-it 
this amount is to be charged against University Building 
projects. 

“It is also the understanding that the $1,500 which you 
receive for supervision of Buildings and Grounds continues 
during the fiscal year. This, of course, means a total salary 
of $6,000 on Government payroll, and $1,500 against Uni¬ 
versity payroll, or $7,500 for the year. 

“I hope this satisfactorily answers your inquiry.” 
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The Court. The Court will take a recess until 2:30. 

(Thereupon, at 12:30 o’clock p. m. a recess was taken 
until 2:30 o'clock p. m.) 


917 After Recess 

The Court reconvened at 2:30 o’clock p. m., at the ex¬ 
piration of the recess. 

Mr. Hayes. Shall we proceed, your Honor? 

The Court. Yes. 

Thereupon, Albert I. Cassell, the witness on the stand at 
the time of the taking of the recess, resumed the stand and, 
upon examination, testified further as follows: 

Cross-Examination—Resumed 

Bv Mr. Haves: 

Q. Mr. Cassell, I think that at or just before the time we 

recessed the surest ion had been made that the contract 

which I at that time showed you had been approved as of, 

to wit, August, 1931—I believe August 21, 1931. A. That 

is the notation that was on the face of that contract—the 

one vou handed me—vour contract. 

• • 

( t ). That was the Government contract? A. Yes. 

Q. It was marked as approved as of that date? A. Yes. 
That is the typewritten approval. It ought to be checked 
against the approval which is—there is an official Govern¬ 
ment approval stamped on it. I would like to see you get 
that contract and look for the Government’s approval. 

Q. I thought you yourself had satisfied yourself— A. 
You told me to refer to the front of it. 

Q. 1 suggested that you look at the back of it. 

918 (Mr. Hayes handed a paper to the witness.) 

A. It has the same date. 

Q. That is correct? A. Yes. 

Q. It bears the Government approval to which you made 
reference? A. Yes. 

Q. And the Government stamp as of August 21,1931 ? A. 
Yes, that is right. 
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Q. I show you a copy of a letter, Mr. Cassell, and ask \fou 
whether or not you received the original of that communica¬ 
tion. A. Yes, sir. 

Mr. Hayes. Will you be good enough, Mr. Reporter,! to 
mark this for identification? 

(Copy of letter of September 1, 1931 from the Secretary- 
Treasurer to Albert 1. Cassell was marked as Defendant’s 
Exhibit 5 for identification.) 

Bv Mr. Haves: 

* * 

j 

Q. Mr. Cassell, this is a communicated dated September 
1, 1931, and reads: 

“Mr. Albert 1. Cassell, 

Architect, Howard University. 

“Dear Mr. Cassell: 

“There is sent herewith for your files, a copy of approved 
Contract Xo. Urn 274, and entered into under date of 
July 1, 1931, with you for services as Supervising Archi¬ 
tect, Howard University, payable from Appropna- 
919 tion, Library Building 4 x 576, at the rate of $6,000 
for the fiscal year 1931-32. j 

“Vcrv trulv vours, 

“ Enc. “Secretarv-Treaurer.” 

“ASR 

That, 1 take it, was signed by Dr. Scott, who was at that 
time Secretary-Treasurer? A. Yes, sir. 

Q. There was an interruption because of the recesjs; 
therefore, may I ask you whether or not this is cor reset 
chronologically with respect to what happened to that con¬ 
tract: that you were notified in a communication, which you 
read there, from the Secretary-Treasurer, dated the 12th 
of June, 1931, of the action of the Executive Committee, 
dated June 8, 1931, increasing your salary from $5,000 to 
$6,000? A. Yes, sir. 

Q. That thereafter the contract just shown you, datOd 
August 21, 1931, and approved at that date by the Secre¬ 
tary of the Interior, was entered into, covering the f} 
above referred to or before referred to? A. Dating 
to July 1. 
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Q. Dating back to July 1; correct, sir. 

Then, as of September 1, 1031, von received the official 
notification, in the communication which I just handed you, 
enclosing the official contract; is that right, sir? A. Yes, 
sir. 

Q. I just wanted to get that chronologically correct for 
the purpose of tin* record. 

Mr. Cassell, when, sir, did you first have quarters— 

920 architect’s quarters—at the University? A. My 
contract of February S, 1924. to which we have re¬ 
ferred constantly, had as one of its provisions a statement 
which ran like this: 

“The University will proceed immediately to erect a 
shack where Mr. Cassell may have his work about him, so as 
not to disturb the teaching work,” 

which was the place where we had been doing this archi¬ 
tectural work on the dining hall building. 

'Well, to erect a shack would cost some money, and they 
evidently didn't have it, so instead of erecting a shack 
they turned me over into the basement of Minor Hall 
after February 8, 1924. 

Q. On that date? A. I don’t know, but it was just a few 
davs after that, ves. 

Q. Sometime shortly after that date? A. Yes, sir. 

Q. At that time, sir, was there any provision made for 
the doing of anything in order to put the place in habitable 
condition? A. In the first instance, from 1924 up, about all 
we did then was to paint the walls, because the walls were 
plain red brick, and you can’t draw in a dark room. The 
room was in the basement anyhow, which meant it didn’t 
get but a minimum of daylight: and to draw, of course, they 
had to paint the walls. They painted the walls and the 
ceiling. 

Q. There did come a time, didn’t there, Mr. Cassell, when 
at your recommendation the sum of ^666 was ex- 

921 pended with the idea of putting the room in proper 
or additionally proper shape? A. Well, now, 1 don’t 

get what you mean. We made two series of improvements 
in that area. 

When we first went in, they had to do the minimum work 
of painting the walls so that we could see in the basement, 
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so the white walls would reflect on the boards. They put 
in some light. That was the basement, and, as the base¬ 
ment, it didn’t have light in it suitable fordrafting, so tiiey 
put lighting fixtures in the drafting room and lighting fix¬ 
tures in a little room I had at that time. We cleaned up one 
wash room and put that in shape. 

Q. Didn't there come a time, sir, when you made applica¬ 
tion for three additional rooms? A. That is right, yes, sir. 
I want to get to after 1929—after .June, 1929—when jwe 
were then taking over the maintenance. 

They moved the maintenance out of the basement of ^lie 
main building there and combined it with my office, and be¬ 
fore that time we had one room which we used as a draft¬ 
ing room, one room which I used as an office, and one robin 
which we used as a store room. 

If we were going to take over maintenance, which we did, 
it was not possible to take over the people who had to! be 
housed, in addition to the architectural group, and in addi¬ 
tion to persons who had to be hired close to maintenance: 
the man close to the grounds, Mr. Mcnze, in charge of 
grounds; the man in charge of the structural force—wljien 
I say “in charge,” 1 mean the foreman—Mr. Rcniius 
922 llill the man in charge of the painting group, who 
was a Mr. Davis; and we had to have room to k(^ep 
our new group of records that we ran for maintenance, 
and to take care of this clerk that they gave us to keep 
maintenance records. 

So, those things necessitated additional space, and thj?re 
were changes made then, which T believe I set up in June, 

1929, as costing over a thousand dollars—maybe a thousand 
or twelve hundred dollars, or something of that type. 

Q. Before the time when you get to the budget for 19j29- 

1930, wasn’t there an expenditure for plastering and con¬ 
crete work and for metal ceilings in this area to which you 
have just referred? A. Yes, sir, but that came as a result 
of two things. Of course, we couldn't stay in the place! if 
the plaster wouldn’t stay on the ceiling. 

The second tlnng was that these were old buildings, sub¬ 
ject to inspections by the Fire Marshal regularly. If you 
look at the record of the University, you will find the thing 
had its inception with those falling ceilings and the fhet 
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that when anyone in niv department would smoke, as the 
draftsmen did, the smoke would go upstairs into the Dean 
of women’s room. 

We had to correct the criticism made by the Fire Marshal 
that the ceilings were not safe and not airtight, and, 
secondly, to keep them from falling down on our heads 
while we worked. So, what they did was to go in and put 
a beaver board or sheet rock ceiling in the drafting room 
at that time. 

Q. By reason of what you have now explained as the 
necessity of the situation, there were these improve- 
923 ments made? A. There certainly were, sir. 

Q. Do you remember the amount that was ex¬ 
pended as being $666? A. I couldn't tell now, sir. If you 
give me the date, now, I could tell you, of the six hundred 
and some odd dollars. 

Q. This purports to be from the executive meeting of the 
Board of Trustees held on September 27, 1928, at which 
time 

“It was reported that Mr. A. I. Cassell has made request 
for three additional rooms in the basement of Minor Hall 
for offices of the architect, in order to handle work in con¬ 
nection with the Survey of the Building program of the 
University, as authorized by the Board of Trustees. The 
work of preparing these rooms for occupancy involved the 
following, on which bids have been secured: 

‘Plastering $205.00 

‘Concrete work 335.00 

‘Metal Ceilings 126.00 


‘Total $666.00’ 

“By common consent, it was agreed that the whole mat¬ 
ter be referred to the President and Secretary-Treasurer 
for further investigation, with power to authorize such 
part of the work as may be necessary.” 

I am asking, sir, whether that work was done. 

A. The reason T wouldn’t know what was spent, if you 
address your question as to whether a certain number of 
dollars was spent on the work, was that \ had nothing to 
do with maintenance in September, 1928. To make the 
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924 place maintenance in September, 1928. To make the 
tion that certain work be done; but when you addiless 

the question to me as to what it cost finally as compared to 
the estimate I made, I wouldn’t know, because 1 wasn’t 
keeping the records at that time. 

What T do think happened is this: We made that recom¬ 
mendation then, but we didn’t get hold of maintenance ujitil 
after June, 1929, and then we went further than that, be¬ 
cause I believe you will find some place in the record whlere 
we took out a wall which was in there and went into this old 
coal bin I spoke of and created an office for myself and 
actually enlarged the place so as to take in maintenance.! 

I never did fix ceilings, and things like that, but whether 
there was then any other expense, I don’t know; I couldjn’t 
tell; because 1 didn’t have anything to do with the records 
at that time. 

Q. Without being committed to the actual figure, you sav 
there was necessity for the work—perhaps recommended 
bv vou—and some work was done? A. T know some work 
was done to keep the ceilings from falling down andj to 
comply with the regulation of the Fire Marshal. 

Q. Plastering ceilings and installing metal ceilings? | A. 
No metal ceilings in the whole basement. 

Q. Do you mean that that work was not done? A. Tljicy 
didn’t put in metal ceilings; they have sheetrock. 

Q. Sheet metal? A. No. no; sheetrock. 

Q. Was sheetrock put in ? A. Sheetrock was put 

925 in the drafting room. 

Q. Will you detail, please, what other work \i'as 
done? A. At that time they painted the room, when 1 first 
went in in 1924, and probably by that time the room needed 
painting again, in four years, because, understand, we were 
doing architectural work—drafting work—in the basement, 
which was only half out of the ground, and you depend for 
the light you get at the working plane on the reflections 
from the ceiling. That means that a room like that has 
got to be kept fairly decent in order to get any light down 
on the drafting boards, so they may have painted the ceil¬ 
ings again in 1928, for all I know. 

Q. The University did the work, and they made it pos¬ 
sible for you to— A. (Interposing) Do the work in the 
basement; perfectly correct. 




654 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. On page 7 of this budget you have offered as a part 
of your case, I see a recommendation for the whole north 
end of the building to accommodate the architect’s office and 
the maintenance office, $1,600. A. That is right, sir. That 
is what 1 was referring to a moment ago. 

Q. Was that done? A. Yes, sir. 

Q. That amount, then, was approved, and the work you 
made that estimate for was done, covering that $1,600 item? 
A. Yes, sir. 

Q. Will you tell me, sir, just in a general way, what that 
work consisted of? A. I have gone over that before. 
926 That was after June 30, 1929, and I said that we in¬ 
creased the size of the offices to take care of these 
people whom we detailed, and I have said that we took out 
a wall to make an office for me in this area, which was a coal 
bin, together with, since we were bringing in a woman 
secretary, making another wash room, and painting up the 
place and lighting it, so we could use it. 

Q. Was there any other improvement from that time for¬ 
ward made to the physical quarters you occupied as archi¬ 
tect? A. I think we have put—we did put linoleum on the 
floors in there, because we were working on concrete floors 
in the basement. It wasn't very comfortable, standing up 
eight or nine hours a day on a concrete floor. We put 
linoleum in so that we could keep the place clean and make 
it more suitable for drafting. 

Take old concrete floors. When you move around, they 
are constantly dusty. If that dust comes up on a drafting 
board, it ruins the drawings. So, in order to get rid of that, 
they painted the floors when we first went in there; but in 
the lanes of traffic the paint wears off; it is hard to keep 
paint on a concrete floor which rests on earth, so we put 
in linoleum. 

One other thing they did. I personally equipped the area 
with all this furniture and linoleum, as heretofore testified. 
Hut when my own personal file got filled, I requested the 
University to buy for themselves, since it had to be built 
in, a large drawer file, they did buy the drawer file, which 
cost something over $300, and we built the file in so that it 
opened into our section of the basement and projected into 
a section of the basement south of me, which was 
used for storage purposes. 


927 
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Q. Together with what you have indicated, the -Uni¬ 
versity did furnish heal and light incident to the been- 
panev of those quarters? A. Vos, sir. They have ajeen- 
tral plant, and they had no meters on the buildings;land 
if we were going to be in the building we had to have |ieat 
and light to draw with. 

Q. There was no charge made you for the quarter* in¬ 
cident to your occupancy? A. There shouldn’t be. Wei had 
a contract which said we were going to be furnished quar¬ 
ters. 

Q. Without regard to the contract, there was furnished 
heat ? A. Yes, sir. 

Q. They also furnished electrical services; is that 'cor¬ 
rect ? A. Yes. 

Q. Did they furnish telephone service? A. Yes, sir. j 

Q. 1 have, Mr. (’assell, what purports to be an actioii of 
the Executive Committee as of January 20,1933, and I want 
to ask you, sir, as to your recollection as to the correctness 
of it. A. Wliat is that date? 

Q. January 20, 1933. The entry is as follows: 


“The President presented the following budget for 
office of the University Architect for the remainder of 
fiscal year ending June 30, 1933: 


the 

the 


928 


‘Postage 

$4-0.00 

‘Operating Materials 

125.75 

‘Equipment Repairs 

12.00 

‘General Material and Supplies 

25.00 

‘For Traveling Expenses (when 
directed by the Trustees) 

200.00 

‘Total 

$402.75 


I 


Do you have a recollect ion of those particular entries? 
A. Xo, the only item on there that was of any account! to 
me—for instance, that is a typical budget which vi-as 
adopted by the then new budget director, and they set those 
things up as a forecast. 

What 1 do know we got on there was a matter of stamps, 
because up until July 1, 1933, they did furnish us wjith 


i 
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stamps; but when you come to detail all those other items, 
and all, I don’t know about that, now. 

Q. You do not gainsay that that is typical? A. Let’s see 

them. I will tell vou whv. 

* •> 

We went along with a setup called the Secretary-Treas¬ 
urer setup for many years—for most of the years we were 
there—and then there came in a budget director. 

If vou look at niv first two maintenance budgets, thev are 
made in the method that was suggested, and they passed 
through this general routine like we had been doing the job. 

Then the president brought in the new budget director, 
which afterward became the treasurer, and they set up a 
new system, whereby they set up a new system of preparing 
the budget, and you can see that system if you look at my 
report of 1931-1932, of which the president asked for a copy 
the other day. That is the way that thing comes 
929 along. 

I know they furnished stamps, but when you come 
to those other things, I don’s know about them. 

Q. Do you deny that they furnished operating materials? 
A. I don’t know what they classed as operating materials. 
That is an entirely new classification. What they would 
class as operating materials, 1 don’t know, because when 
vou are doing building—if we needed tracing cloth, whv, 
that was bought out of construction money. In fact, every¬ 
thing that went into architectural drawings, specifications, 
and proposals for those buildings came out of the buildings 
—that is, if you are talking about buildings made from 
Government appropriations. If that operating expense 
was broken down at that time, that would show it was 
operating materials to be used in connection with mainten¬ 
ance. 

Q. This is after the time you had anything to do with 
maintenance? A. That is what puzzles me. If it went to 
something that went to maintenance, all right. If it went 
to stamps, all right. We do know that vouchers in the 
Comptroller General’s office will show that everything that 
went into the buildings, so far as architectural engineering- 
work and proposals and specifications, was charged against 
the buildings. I can’t see how that would would be any¬ 
thing other than a forecast of what they estimated those 
things would cost. 
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Q. May I read to vou additionally: 

* * » » 

“Upon motion, it was voted to approve the budget I of 
the University Architect in the total sum of $402.75.” j 

My question is, sir, whether or not you have! a 

930 recollection of whether the amounts as they are pfo- 
vided for were expended, or as to whether or not 

any of the items— A. I sav this: That there mav have 
been more than $40 expended for stamps, because when you 
are doing construction work, stamps run along, and every¬ 
thing vou send out is heavy. 

* » i 

Q. The University was paying for that? A. Certainly, 
the University was paying for that, but when you come |to 
those other things, 1 would have to look at the budget fore¬ 
cast; there is no way of knowing. The things we spent 
were all charged against building appropriations. Looklat 
the vouchers they sent through the Department, chargeable 
to the building. You can’t take a budget forecast and say 
that is all I spent. 

Q. I asked you whether or not what was read to you 
was typical of the things expended for the architect;’s 
office. A. I wouldn’t say it was typical, because you halve 
only one setup like that. It coudn’t be typical; there is only 
one of them. 

Q. Do you say there no others of the same character? 
A. You have got my copy of the proposed budget for the 
whole thing. That is the whole thing we ever set up. i 

Q. When you say it is not typical, do you mean tlicjre 
are not others of the some character? A. I wouldn’t say 
that, because the treasurer, who was this budget direetpr, 
operated for one year and then became treasurer. 

Q. Without regard to who set them up, whether he was 
treasurer or budget director— A. I am making it plain 
it was not my setup, so that you don’t give the ijm- 

931 pression there is something I set up and now I can’t 
tell what it is. 

Q. I didn’t say you set it up. I read to you what it \vas 
and asked you not with regard to the amount that was 
expended but whether you, as a matter of fact, received 
the things that were there indicated. You indicated that 
the only thing you have knowledge of receiving was post- 
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age. A. That is right. They are indicated. If you will 
only break down what you are calling operating materials, 
so I can have some idea of what that means, then under the 
designation 1 can tell you whether I received it. 

Q. When those designations were made, they were 
brought to vour attention? A. All thev did when thev 
made these designations was to send out a series of sheets, 
and those sheets were distributed to all the people and they 
asked them thereafter to make their budgets on those sheets. 
What I did was to turn the budget over to the person work¬ 
ing for me in maintenance. 

Q. You did not turn this over to maintenance, because 
vou did not have maintenance at that time, did vou? A. 
We had the same people who had operated on that stuff. 

I said, “Do what you can with Mr. Johnston to get this 
straightened out.” 

Q. So, the budget, so far as your office was concerned, 
would not be made by you or someone in your office ? A. 1 
mean so far as these designations and interpretations of 
what the job meant by these new headings. I ask you, 
please, now, to break down what you mean by operating 
expenses. That isn’t the usual designation for work 
932 in an architect’s office. If you take that period, you 
could not begin to operate the architect’s office with 
all the things we were operating on in 1933—library, chem¬ 
istry building, power plant, and the class-room building— 
and you have an operating budget there of $400. 

If you look at the annual budget, it must have run, there, 
$300,000 or $400,000, $460,000, $600,000, $800,000. That is 
almost two million dollars, and vou tell me—vou don’t have 
a budget of $400 as a total operating budget for anything 
like that. 

Q. Did that suggested budget, after the things there re¬ 
ferred to, come from your office? A. I don’t know where 
that came from. 

Q. Mr. Cassell, when you first went to the University, 
were you employed singly? 1 mean by that, Was there 
any assistant at that time? A. When I first went to the 
University, 1 went as Clerk of Works and assistant archi¬ 
tect to Mr. William A. Hazel—I testified to this before—on 
the dining hall budding. I taught architecture for a separ¬ 
ate consideration in money. I was paid $150 a month as 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. G59 

| 

Clerk of Works, and I don’t know how Mr. Hazel was pgid, 
but Hazel and Cassell got out that first building. 

Q. Did you at that time have any assistant? A. Well, 
1 was called assistant architect. There must have been! an 
architect. He was Mr. Hazel. Certainly we assisted each 
other, so I would say. 

Q. I mean was there anyone as part of your ojwn 
933 office force? A. I had no office force when I wlent 


there. They asked me to come down from Bethle¬ 
hem, Pennsylvania to assist Mr. Hazel to get out the draw¬ 
ings for the dining hall building. 

I came down. There was no office at all other than tjiat 
table. We rigged up a table out of some boards. Xobhdy 
was to work except Hazel and myself. 

Hazel was teaching architecture in this new school, hud 
he couldn’t do it all by himself and work on the drawings, 
and so they got me to help him. 

When we got down to writing specifications for the dinjng 
hall building, we did the same thing then as we did after¬ 
wards—hired Mrs. Mary G. Davis to take specifications 
from me and write them, and she did the typewriting!; I 
did the dictation and composition. 

Q. So, when you first went there, you acted in your ojwn 
individual capacity and had no one who could have been 
termed an assistant? A. I don’t see why you would term 
Mr. Hazel an assistant. We both had contracts on the 
buildings. I just said I had no assistance. 

Q. Assistant. A. What was he? 

Q. He was not your assistant? A. I don’t see how two 
architects can get out buildings if they don’t assist ehch 
other. 

Q. Well, perhaps we are quibbling over words. A. No. 
Of course, we assisted each other. 

Q. Did there come a time when you were gW’en 
934- someone in vour individual office? A. I would like 


to explain that in this way, sir. We taught archi¬ 
tecture from December 31, 1921 until Februarv 8, 192-1; 
and before that time they asked me how much I would take 
the work on the gymnasium for, after we made that con¬ 
tract with them, and, of course, we needed help. 

On the gymnasium 1 had one person who worked with line, 
just as we had one person working with us on the dining 
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hall. That person was Julius X. Gardiner, the first person 
I had working- with me. 

Q. There came a time when there was furnished a Mr. 
Julius Gardner? A. Yes. I don't want to jump over that 
period where we were working on that contract—section 
one under the continuing architectural contract of Febru¬ 
ary 8. That was under contract—a written contract. Gard¬ 
ner had a written contract. 

Q. Getting back to the question, sir, at that time Mr. 
Julius Gardner was furnished you as an assistant? A. 
That is right, sir. 

Q. That made you have yourself and Mr. Gardner? A. 
That is right. 

Q. 'When did Mr. Bow come to assist you? A. I want to 
inject when somebody else came on the gymnasium, if I 
may, so as to help, because when the gymnasium got to the 
point where we were ready to actually type contracts, pro¬ 
posals, and specifications, we again had help furnished and 
charged against the gymnasium building. That wasn’t 
Mr. Gardner and myself: that was this same woman. 

You asked when Mr. Bow came. Befort the gymnasium 
was through—I think in August of one of those 
935 rears—thev gave us a contract on the medical school. 

We were finishing up the gymnasium, armory, and 
athletic field and starting the college of medicine, and then 
they gave us this third person, Mr. Cyril G. Bow, because 
we then had two projects. 

Q. Was Miss Sullivan at that time emploved bv vou as 
clerk? A. Xo. 

Q. When was she employed, sir? A. When they trans¬ 
ferred maintenance. After June 30, 1929, I was asked to 
confer with the secretary-treasurer to see whom the see- 

retarv-treasurer would release to act as mv secretarv on 
» * • 

maintenance. I conferred with him and told him I would 
like to have Miss Sullivan, and Miss Sullivan was trans¬ 
ferred to my office and charged against the maintenance 
payroll. 

Q. So, at that time your office consisted of yourself, Mr. 
Gardner, Mi - . Bow, and Miss Sullivan? A. What do you 
mean by “that time"? 

Q. The time you just indicated, when Miss Sullivan was 
sent to you. A. Well, we had—that was 1929. At that 
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time we were doing the first stage of the dormitories, aiid, 
as I remember, we had Gardner, Bow, Sullivan and C&s- 
sell. There were times when people were hired for short 
periods, so that you may add those in there if you like; 
but they were all charged against building appropriations. 

Q. Did there come a time when Mr. Arthur Ferguson be¬ 
came a part of your regular staff ? A. Yes, sir. 

Q. 'When was that ? A. As T remember it, when 
936 we started actual construction of the three dormi¬ 
tories. You see, we did one dormitory, which v[as 
entirelv abandoned because thov decided to move the sjite 
entirelv, and then we did five. 'We drew five, but we 
actually built three. 

I think Arthur Ferguson was hired as Clerk of 'Work 
on the three dormitories. 

Q. Was your brother, Oliver, subsequently hired as jun¬ 
ior engineer and clerk? A. That is right. 

Q. Your staff then consisted of the four originally nanjed 
by you together with Mr. Ferguson and your brother, Mr. 
Cassell? A. There was one other person in addition|to 
that. 

Q. Mr. Frye ? A. Yes, sir, because before we finished |he 
dormitories—the three dormitories—Mr. Louis Frye \yas 
added. 


Q. He came in afterwards? A. No, he didn’t come jin 
afterward; Frye actually worked on the dormitory draw¬ 
ings. Tie came in when we started to construct. 

Q. Did he come in before either of the other two gentle¬ 
men ? A. Yes, he came in before 0. B. Cassell. 

Q. lie came in before your brother? A. Yes. 

Q. But after Mr. Ferguson? A. That is right. 

Q. So, at that time it consisted of four, and then, 
937 first, Mr. Ferguson, then Mr. Frye, and then ypur 
brother? A. That is about right. 

Q. Making at that time seven ? A. Yes. 

Q. Was Mr. Brent then added to your force? A. We Had 
a Mr. Brent added to our force. T am not certain of the 
exact date when Ik* came. John Brent came from Buffalo. 
At the moment I am not certain whether Brent came jon 
the contracts after July 1, 1933, or before that. He niav 
have come before that; I know he was there after that. 
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Q. At that time your staff was made up of eight people? 
A. If Brent was there at that time; and the record will 
show that. 

Q. There did come a time when Brent came? A. Yes. 
But the time I am talking about, after July 1, 1933, we 
had any number of people, and we did have as many as 
eighteen people on it. 

Q. As a matter of fact, don’t you know that it was in 
the fiscal year 1931-1932 when Brent was on your staff? 
A. You are asking me to pick up certain dates when cer¬ 
tain people came in. I have done the best I could to 
indicate when they came in. 

Q. Is it your recollection that Brent was there or was 
not there during the fiscal year 1932? A. I don’t know; 
the record will show that. If he was there, the record will 
show it. I know he was there after that. 

Q. Does you recollection indicate to you when Mr. Clin¬ 
ton Harris came to your force? A. I think Clinton Har¬ 
ris came in in our early stages of work on the library. 
938 I think so. I know he stayed after July 1, 1933 and 
worked for me. 

Q. You recollection is that he worked there before that 
time? A. I would like to have that corrected bv the record. 

Q. Is it your recollection that he was there ? A. I think 
so; I don’t know. 

Q. If he were, he would make the ninth one? A. If he 
were. Is it permissible for me to ask a question, sir? Isn't 
it possible to refer to the record in a thing like that? 

Q. We will get to the record. Certainly there is a pos¬ 
sibility of your getting the record, for substantiating your 
point of view. You are not committed to the fact except 
that if it be prior to this time, he was the ninth person. 
That is the extent of vour answer. A. All right. 

Q. With respect to the same type of answer, when did 
Mr. Ralph Vaughn come into your employ? A. Ralph 
Vaughn worked for me at various times. 

Q. Was he there, to the best of your recollection, prior 
to this date of .July 1, 1933? A. I taught Ralph Vaughn 
architecture for two years. Then he came out and worked 
for me intermittently. I think if you look through the 
record you will find times when he was paid for specific 
services and then went off. Tie worked for me two years; 
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then he went to the University of Illinois. When he caniie 
back—you will have to refer to the record. 

Q. Have you any recollection that he was there ^t 

939 the same time as the other persons I have named? jjV. 
If you put it that way, 1 wouldn’t be giving a trutji- 

ful, clear answer, because after 1933 all of them were theije. 

Q. I mean prior to July 1, 1933. A. He may have beep. 
You will have to refer to the record; I don’t know. 

Q. If lie was there, he would make the tenth one? A. 
He would, yes, sir. 

Q. Richard White? A. Richard White came to us wh<jm 
we were working on the Library. When I say “when \ye 
were working on the libra rv.” I mean Cassell: Cassell 
working on the library and Cassell drawing his money from 
the library, but Cassell controlling the design of the libraijy, 
power plant, chemistry building, gymnasium, and class¬ 
room building in their early stages, thereby giving the 
reason for their increases; not that they were doing ljie 
anv favor at all, but thev had to have increases in order 
to get the work out. 

Q. Is it your recollection that this last person named 
came to you before July 1, 1933? A. I don’t know whether 
Dick White worked for me before then or not. 

Q. If he did— A. If he did, he would make the eleventh, 
or whatever the record shows. 

Then, of course, you ought to do this, Mr. Hayes: In the 
case of a man like Vaughn, who was a man back and forth, 
it ought to be so stated. That is why I wanted to look |at 
the record. 

940 Q. You have indicated that Mr. Vaughn’s relation¬ 
ship was intermittent. He came on various occasions 

and went back and forth? A. Yes. 

Q. I think you have also indicated that if he were thcjre 
at the time the others were, he would make the numbeif I 
have indicated? A. If be were there prior to July 1, 1933. 

Q. Mr. Cassell, did you have any knowledge of your ojvn 
with respect lo the amounts of money that were paidjto 
those respective persons whom T have made reference |to 
other than vourself? A. I have this knowledge, sir: When 
it came time for me to get my final payments on the chepi- 
istrv building, the class-room building, the library, and the 
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power plant, for some reason which I was not then able 
to ferret out, the Comptroller General’s office held up my 
payments on them. I followed that for over a year before 
I got into the situation, and I found that at that time a 
statement had been made by responsible people at the Uni¬ 
versity to the Comptroller General's office that Cassell had 
been favored and that the expenditures in his office had 
exceeded the amounts of money which should properly 
have been spent for the architectural and engineering ser¬ 
vices of those buildings. 

941 That made it necessary for the Comptroller Gen¬ 
eral’s office to make a careful search of the matter 

and I did not get that search made until I appealed to 
people high in the Government to have an audit made and 
to let me fall or stand on what the Comptroller General’s 
audit showed 1 received and what everybody who worked 
for me received out of these appropriations. 

The Comptroller General, who at that time was Mr. Kl- 
liott, Acting Comptroller General, appointed George 1). 
Kennedy, chief investigator and member of the Audit Bu¬ 
reau, to do that. 

Mr. Kennedy made a 17-year audit of every penny which 
was spent for every purpose whatsoever on my office— 
people who worked with me on construction projects which 
were properly chargeable against architectural and struc¬ 
tural expenses— and ended up with a statement that dur¬ 
ing that period on all our buildings, even including the 
things after July 1, 1933, when we had these lump sum con¬ 
tracts, we had done that work for $67,000 less than the 
amount properly chargeable against the accounts. 

Then, after two months more of hearings, they paid me 
my money, which was held up by the rumor that the Uni¬ 
versity spread that we were spending more money than we 
should spend. 

Q. Will you answer the question as to whether you have 
any knowledge of amounts of money being paid to those 
people in your office? A. I certainly do as to the amounts 
of money. You said “amount” before, which would be the 
whole amount. If vou come to amounts, I can tell vou the 
amounts that were paid generally in any particular period. 

For instance, you have already handed me a letter 

942 showing that the amounts I recommended to be paid 
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these people—that is, their increases—were granted up| to 
50 per cent of what I recommended. 

Q. Will you tell me whether or not the figures I react to 
you are, according to your best recollection, correct?! I 
am covering the period 1931-1932. In 1932 you yourself 
were at that time getting $7,500? A. Yes. 

Q. Six thousand dollars on the basic contract and $1,500 
for maintenance? A. Yes, sir. 

Q. Mr. John Brent was getting $2,800? A. Yes, sir.j 

Q. Mr. Cyril Bow was getting $3,100? A. That is right. 

Q. Mr. Oliver Cassell was getting $2,400? A. That is 
right. 

Q. Mr. Louis Frye was getting $2,800? A. That is right. 

Q. Mr. Arthur Ferguson was getting $2,400? A. Tjiat 
is right. 

Q. Mr. Julius Gardner, $3,100? A. That is right. 

Q. Miss Sullivan was getting $1,600? A. That is right. 

Q. Which makes a total of somewhere around $25,000? 
A. That is right. 

Q. May I not ask you this question: Is it a fact, 

943 sir, that vou have considered the maintenance work 

as being so interwoven with your work as architect 

as to make it more or less an inseparable proposition ? j A. 

Well, I would like to have you ask that question again.! I 

don’t sec how it could be inseparable, because it certaijily 

wasn’t inseparable to begin with and it wasn’t separable 

when thev took it awav from me. 

* 

Mr. Hayes. Mr. Reporter, will you please read the ques¬ 
tion? 

The Reporter (reading); 

“Question. May I not ask you this question: Is it a 
fact, sir, that you have considered the maintenance work 
as being so interwoven with vour work as architect as! to 

° * * I 

make it more or less a inseparable proposition?” 

The Witness. I have said this: that it was advisablej to 
have the things combined, but it certainly was not insep¬ 
arable, because it did not happen in the beginning, and it 
was taken away. It certainly was not separable then. 

Q. With respect to the advance planning, did you con¬ 
sider that as an inseparable proposition with your relation¬ 
ship as architect? A. Yes, sir. You could not expect j to 
get results under a contract such as I had, of February 8, 


! 


: 
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1924, which said that “hereafter you will be responsible for 
the development of the University,” without such person 
as had that contract tying: themselves into advance plan¬ 
ning:. That is reallv what it started with. 

Q. So, it is a fact, in your opinion, that then and now this 
question of the advance planning: was more or less 

944 an inseparable part of the projects as they would 
arise? A. Yes, sir, tied right into that contract; and 

whether I got paid for it or wanted to do it or not, if I in¬ 
tended to get the benefits of the buildings they had there, it 
eertainlv was to mv selfish advantage to work on that ad- 
vance planning. 

Q. When you have referred to these other matters, to 
which I have called your attention before, as gratuities, do 
you mean that a gratuity was a matter for which you simply 
did not receive pay, or do you mean that the gratuities were 
things done by you with the idea of either increasing the 
pay you were then getting, increasing your office force, or 
of so ensconcing you in your job that you would be per- 
feetlv safe? A. I mean this: that mv contract of Februarv 
S, 1924, said we would have the work, and we didn’t expect 
to collect for everything we did. We had put out certain 
services in the way of promotional services and the ser¬ 
vices of helping the University get things which helped 
them, and I certainly expected to get the benefit reflected 
back to me under the contract of February 8th, which said 
that if and when building were done, I would do them. 

Q. Did you also use that as an argument in asking the 

University to increase vour salary? A. I suppose I did. 

Certainlv. 

•> 

Q. So, as a matter of fact, when you speak of gratui¬ 
ties, the things which you did as gratuities, you were 
doing— A. Oh, no. If you are going to bunch them all 
together, no. I have made this separate distinction from 
the places where my own selfish interests under my con¬ 
tract of February 8, 1924, dictated that I should do 

945 this advance planning, or anything else, whether T 
got the money then and there which would help me 

to have those buildings as they became a reality, but you 
have indicated there were several other things, which you 
indicated yesterday—the fixing of the swimming pool and 
the bulletin board. They were pure gratuities. 
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Q. There are things which you would list as pure gratui¬ 
ties, and other things which you would list as gratuities be¬ 
cause you anticipated that in the final analysis they would 
resolve themselves into advantages, as far as you were cop- 
cerned? A. Certainly, if those things went through. If 
those things didn’t get through, I ran that risk. 

Q. Is it a fact that those things you did, in the ways y<j>u 
did them, you took upon yourself as a means of increasing 
your salary? A. Yes. To project a $16,000,000 program 
by myself, certainly you would have to have increases in 
personnel. As you got people who were competent, ydu 
would have to pay them also in accordance with some sal- 
arv range which was near that which they could get for 
similar work elsewhere. You could not get a junior archi¬ 
tect for one-half the pay the man could get in the Govern¬ 
ment or in private life. 

When these people showed—T mean when my office showed 
by the results we got for the University for the committees 
of Congress, before the National Capital Park and Plah- 
ning Commission, before the National Fine Arts Commiis- 
sion, and before the Department of the Interior that tljie 
work they were doing was not only on a par with the woVk 
others were doing, but when those people said it wps 
946 better than the work others had done, it was onjv 
fair that they receive some compensation in recog¬ 
nition for that and that I should receive the same thing.! 

Q. That was the argument you made? A. Yes. 

Q. Is that your communication (handing a paper to tl|ic» 
witness) ? A. That is my communication, yes, sir. 

Mr. Hayes. Mr. Reporter, will you please mark this f<pr 
identification? 


(Letter of March 10, 1932, from Albert I. Cassell jo 
Mordecai W. Johnson was marked as Defendant’s Exhibit 
6 for Identification.) 

The Witness. I would like to say, with reference to thpt 
particular communication, that I consider it misleading to 
introduce that which I have already testified is just a sec¬ 
tion picked out of the other thing without introducing the 
other one that is part of the building program. 

Mr. Hayes. I respectfully suggest that I have the right 
to conduct the cross-examination in the way I see fit. 

The Court. You are right. 


I 
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By Mr. Hayes: 

Q. This is a communication, Mr. Cassell, dated March 
10, 1932, addressed to Dr. Johnson. It reads: 

“In compliance with your request of recent date, with 
reference to progress report on the Chemistry Building, 
Classroom Building and Tunnel, I am submitting herewith 
a report covering the architectural activities of this office 
and the present status thereof. The three (3) proj- 

947 ects which you mention in your request are so inter¬ 
woven with the advance planning constantly carried 

on by this office and, therefore, inseparable from the same, 
that I shall base this report along the following general 
outlines;” 

Then, Mr. Cassell, you go into some four or five pages of 
division along the line you have indicated. Let me say to 
you ahead of time if you desire those pages to be read, or 
any part of them to be read, I shall submit it to you for that 
purpose. I am calling your attention to the particular ad¬ 
ditional part of the letter about which I want to make in¬ 
quiry; then the other part of the letter is made available 
to you. 

After making a report under the heading “Conclusion,” 

vou sav: 

* *> 

“The above report is submitted in such detail and in 
such form with a view of setting forth the following salient 
facts: first, that the prodigious amount of extra work in¬ 
volved in Howard University’s program of advance plan¬ 
ning for such purposes as meet the requirements of the 
Federal Government and the University has been carried on 
successfully by the University architect’s office without ex¬ 
pense to the University over and above the regular salaries 
of the office, these salaries being paid out of the building 
appropriations; second, to show that by such economical 
procedure on the part of the University architect, Howard 
University has been saved a considerable sum of money, 
which, by the most conservative figures, would be no 

948 less than twenty-five thousand ($25,000) dollars; and 
third, to indicate the progress and present status on 

those projects for which appropriations are already avail¬ 
able. 

“In this connection I desire to respectfully call your at¬ 
tention to the fact that from July 1, 1931, up to and inclu- 
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sive of February 15, 1932, the University architect’s office 

not onlv conducted such work as has alreadv been detailbd 
• * 

in this report, but also carried on the maintenance of tjie 
University’s buildings and grounds under the maintenanjee 
section of this office, in such fashion that during the period 
stated there was a saving of thirteen and one-tenth per 
cent (13.1) under even the greatly reduced budget whijch 
was finally allowed for the fiscal year 1931-32. This office 
has just completed developing in detail a 38-page financial 
report on this matter for your information. This report 
has been so developed as to glove exactly into the system |of 
accounts in vogue in the general offices of the University. 

“Very respectfully yours, 

“ALBERT I. CASSELL, 
“Architect.” 

Will you, Mr. Cassell, explain to me what you mean by 
the expression: 

“The above report is submitted in such detail and in shell 
form with a view of setting forth the following saliejnt 
facts: first, that the prodigious amount of extra work in¬ 
volved in Howard University’s program of advance plan¬ 
ning for such purposes as meet the requirements jof 
949 the Federal Government and the University has bepn 
carried on successfully by the University Architect’s 
office without expense to the University over and above tilie 
regular salaries of the office”? 

What do vou mean bv that ? A. Exactly what it savs. 

Q. They were salaries paid, and the only thing for which 
any suggestion was being made was the amount over ajul 
above the salaries paid? That is the proper interpreta¬ 
tion? A. Let us hear that again. 

The Reporter (reading): 

“Question. They were salaries paid, and the only thing 
for which any suggestion was being made—” 

The Witness. What do you mean by “any suggestion 
was being made”? 

By Mr. Hayes: 

Q. The suggestion of your communication. A. What [lo 
you mean by “any suggestion was being made”? 


i 
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Q. What was the suggestion you conceived of in your 
own communication ? A. I have not read it. That thing is 
eight years old. 

Q. Do you want me to allow you to look at it (handing a 
folder to the witness) ? A. I would like you to. 

(After examining papers) This is exactly the sort of 
thing I have testified to—exactly. It is a report which goes 
over what I have said about what I did in an effort 

950 to make these buildings projects come true. It 
states what they are and goes on and says— 

Q. Is it the suggestion of this communication, Mr. Cas¬ 
sell, that the things therein referred to have been paid for? 
A. Have been paid for. 

951 Q. Yes. A. It tells them how much we saved in 
doing the things. 

Q. Isn't it the suggestion that the only thing that has 
been expended is these salaries? A. Yes. May I say a 
word? 

Bv the Court: 

Q. Yes, go ahead. 

Q. Just don’t take that and try to tie it back into exten¬ 
sion. 

Mr. Hayes. Well— 

The Court. He has a right to make his comment. Of 
course, that is what you were trying to do. He has got a 
right to make his own comment. 

Proceed. 

The Witness. That is it. Just so you don’t take that 
and trv to tie it back into extension. 

Bv the Court: 

Q. I don’t know what you mean by that. 

Mr. Hayes. That is just the point to which I make objec¬ 
tion. There is an admonition that conies from the witness 
to which 1 am supposed to make no response. 

The Court. Of course you may make a response. 

My Hayes. I do not want to get into colloquy with the 
witness, if your Honor please. I simply object to the al¬ 
lowance of it. 

By the Court: 

Q. What did you mean when you said, “just so you don’t 
tie it back into extension”? A. We have put into the ex- 
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bibits, sir, a series of drawings, and we were carejful 
bo2 to show where those drawings referred to extension 

and where they did not. 

If you take this advance report and have it applied! to 
the whole thing, he is having me wipe out the things perti¬ 
nent to extension. When I presented these drawings, 1 ^’as 
careful— 

Q. Is it your answer that that letter had no reference to 
extension? Is that your answer? A. Yes, sir. 

Q. The letter he has read? A. That is what I want to 
make clear. 

Q. Now, assuming that that is correct, would that be |the 
impression which would be left on the person who received 
the letter? If so, why? A. That would be the impression, 
because we are talking there solely of advance planning, 
with regard to the request of the Federal Stabilization 
Board, which asked us to pick out what we would do in the 
six year period. 

Q. It had no reference to the extension, then? A. No, 
sir, it didn’t tie in with that at all. 

Mr. Hayes. If your Honor please, I shall at the proper 
time expect to offer to Mr. Cassell those things, but I wknt 
the communication to have no effect other than the effect 
which the communication itself indicates. 

The Court. The point is that the witness has a perfect 
right to give his explanation of his own letter in a matltei 
of that kind, as long as it is one that is at all reasonable, 
and he may not be cut off. 

Mr. Hayes. If your Honor please, there was no attempt 
on my part to cut him off. He had said, “as longj as 
953 you do not tie it back into extension.” 

The Court. I know what was said, and I then, 
because his explanation was not satisfactory, asked him 
what he meant by that. Then he undertook to explain that 
the person who received the letter would not have under¬ 
stood that it included extension and he gave his reasons for 
it, which he had a perfect right to do. 

Proceed. 

Mr. Hayes. I will ask the reporter to mark this folder 
as Defendant’s Exhibit 7 for identification. 

^ Folder containing letter of May 25, 1929, Albert I. Cas¬ 
sell to Mordecai W. Johnson, was marked as Defendant’s 
Exhibit No. 7 for identification.) 
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By Mr. Hayes: 

Q. I hand you a communication, Defendant’s Exhibit No. 
7 for identification, which I ask you to peruse. A. (After 
examining exhibit) Yes, sir. 

Q. Mr. Cassell, in order to avoid any misunderstanding 
as to the contents of it, will you permit me to read it, 
please? A. Yes. 

Mr. Hayes. This is dated May 25, 1929 and reads as 
follows: 

“Dr. Mordecai W. Johnson, 

President, Howard University, 

Washington, D. C. 

“Dear Sir: 

“During the past year my office has performed the fol¬ 
lowing work for the University: 

954 “1. An ‘Engineering Survey’, with particular 

reference to heat, light, power, sewerage, gas, water, 
telephones, etc—all studied with reference to the present 
and future requirements of the institution, and set down 
in detail on one plan of the University and its immediate 
neighborhood. 

“2. Assisting in the problem of ‘Maintenance’ of the 
Educational Plant by furnishing plans, specifications, de¬ 
tails, supervision, etc., as requested by the University Ad¬ 
ministration. 

“3. A detailed ‘Property Survey’ of the University’s 
present property holdings and future property require¬ 
ments 0 this involving detailed information on over three 
hundred and fifty parcels of property. 

“4. Cooperation with the National Capital Park and 
Planning Commission in their study of the development of 
the thoroughfares of the Howard University Neighborhood. 

“5. A detailed ‘Ten Year Building Program’, projecting 
the University’s physical growth to its maximum size to 
accommodate 4,300 full-time students—this involving skel¬ 
eton building programs, estimates of cost, depreciation, 
maintenance, etc. on thirty three major building projects 
estimated to total fifteen million dollars ($15,000,000.00) 
in cost—also preparation, presentation and securing Gov- 
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eminent approval of a plot plan showing locations of these 
building projects, thoroughfares, etc. 

“6. Skeleton building program, sketches for the 

955 new Chemistry Building, etc. 

“7. Preparation and securing required approval bf 
The National Commission of Fine Arts of detailed plans, 
specifications for the project complete including all nje- 
chanical equipment, furniture, etc. of the five Women’s 
Dormitories comprising the new women’s residence areal— 
also detailed plans, specifications, etc. for all underground 
service for heat, light, power, sewerage, water, gas, tele¬ 
phones, grading, retaining walls, landscaping, etc. for this 
same group of buildings. 

“8. A detailed ‘Maintenance Schedule’ showing the pres¬ 
ent yearly cost per square foot of maintaining the univer¬ 
sity’s Educational Plant; comparisons of these costs wijth 
existing well established cost for the maintenance of public 
buildings in the District of Columbia, and, recommendations 
for increases in certain maintenance items for the Uni¬ 
versity. 

“We are now revising the plans and specifications of the 
dormitory group as occasioned by the necessity of moving 
this group of buildings Eastward to conform with The Ra¬ 
tional Capital Park and Planning Commission’s boulevajrd 
plans for Fourth Street Northwest. These plans will jin 
all probability be out for proposals during the latter part 
of June. 

“My present office force is but thirty five per cent the 
size it should have been to carry on such tasks as the eigfht 
specific major problems hereinabove listed. Successful exe¬ 
cution of these projects to the present day has been pbs- 
sible only by my working my force from twelve;to 

956 sixteen hours, seven days, every week. We have 
kept this pace up for something over ten months, hut 

it can not he reasonably expected that such a drive can |be 
maintained any longer without seriously impairing the 
health and efficiency of our entire force. 

“In those cases in which we have been paid for services, 
our work has been done on a very economical scale totalling 
from forty to fifty per cent less than the sums allowed jby 
The Government for similar work in all of its departments. 
Six of the eight projects hereinabove listed have been pbr- 
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formed with onlv the verv slightest direct cost to the Uni- 

versitv. I have invested unsparingly in time and money in 

the matter of producing successful results in the eight 

projects, which were more than ordinarily difficult because 

thev had to be carried on concurrentlv with a tinv force. 
« • • 

The preparation of the plans, specifications, etc. for the dor¬ 
mitories alone has been done at a saving of no less than 
$40,000.00 to the University. I now respectfully ask for 
additional help to relieve somewhat the strain under which 
our group has worked for years. 

“For the proper progress on the dormitory and chem¬ 
istry projects and for keeping abreast of the developments 
in connection with the other projects set forth in this re¬ 
port, I must have one additional senior draftsman, one full¬ 
time specification typist and the continued authority to 
engage extra draftsmen at $1.00 per hour during our rush 
periods—this in addition to the three assistants 1 now have. 

Attention is respectfully called to the fact that this 
957 is a temporary increment in help only, and that as 
soon as the building program is set to progress rap- 
idlv, mv office force must be organized on the basis set 
forth in the attached organization chart and discussed in 
detail in the building program. 

“I have personally trained my assistants over a period 
of from one to five years. They are capable men and render 
the University efficient and economical service. The Uni- 
versitv mav however, lose the benefit of their services and 
the time I have spent in training them, because their pres¬ 
ent- salaries are considerably less than those of even the 
entrants in work of the same character in other branches 
of the Government. Prevalent and authorized entrance 
salaries in the Government for such work as these men are 


performing are $2,600.00 per year, with thirty days of sick 

and thirtv da vs of annual leave. 

• • 

“In the case of new help I shall not have the time to train 
men. Salaries equal to entering compensations prevailing 
in other parts of the Government must therefore be avail¬ 
able. Permission is therefore respectfully requested to 
affect advancement in my present force according to the 
merits of the particular cases, limiting the advancement to 
$2,600.00 per year, and, to take on the senior draftsman 
advised at a maximum of $2,400.00 and the specification 


i 
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typist at $1,800.00 per year. Salaries of the undersigiied 
and his two present senior assistants should jbe 

958 charged against the chemistry appropriation, while 
those of the present junior assistant, the new senior 

draftsman and the specification typist should be charged 
against that portion of the buildings and grounds fluids 
which the University itself supplies out of the earnings! of 
its revenue producing buildings—this pending the avail¬ 
ability of the separate fund for the maintenance of the 
university architect's office as advised in the building pro¬ 
gram. 

“Speaking relative to the compensation of myself as the 
university architect, it has been officially mentioned that! as 
the building program materializes, the University will per¬ 
haps allow the architect a commission on some of the wojrk. 
In the meantime however, my present compensation: is 
quite inadequate, and, its raise from $5,000.00 to $6,000100 
per year is respectfully requested. 

| 

“Very respectfully yours, 

“(Sgd.) Albert I. Cassell. j 

“Albert I. Cassell, 

“Architect for Howard University.” 
Bv Mr. Haves: 

Q. Mr. Cassell, after having read that to you, am I cor¬ 
rect, sir, in interpreting that the things you there outlined 
you indicate have been paid for? A. No, sir. 

Q. "Why not ? A. Because if you read the letter you \jvill 
see that there are two cases in there in which 1 told them 
that in the cases where the things had been paid fjor, 

959 which indicated things had been paid for, and you 
read further, T told the president I had spent jm- 

sparinglv of my time and money in the project, and I would 
like to illustrate that in this way. 

I have the same architectural library now that I had then. 
It would be impossible for a person receiving $5,000 a ygar 
—it was $5,000 at that time and had grown from a lesser 
sum—to have inaugurated a library which cost thousands 
of dollars, and that is open for inspection for anybody! to 
see—have all that and to keep his own family. It would 
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have been impossible for a person receiving $5,000 a year 
to have equipped this whole group of offices as I equipped 
it out of my own pocket. It would have been impossible 
for a person receiving- $5,000 a year to have purchased the 
instruments for supervising construction, which I did, and 
had used up to that time. That is what happened. 

Q. Is it proper— A. May I finish this? 

Q. Yes, sir; of course. A. That is what happened to a 
considerable amount of money which I made by these 
projects that I did outside of the University, and it was my 
reason for bringing those projects here, because anybody 
who made searching inquiry and took the trouble to look 
into the matter to see the things would wonder how a per¬ 
son could accumulate those things on a salary which ranged 
from $400 a month to $5,000 a year. It just could not be 
done—what I did. 

Having this contract, which said that we were getting all 
the buildings after February 8,1924, and knowing that that 
was going to happen, and since they did honor it, 

960 as I made collateral funds—which I certainly did— 
I stuck them into that University project. I paid for 
those things myself. 

961 For instance, I would like to have more colors. 
There are hundreds of dollars of colors on those 

drawings, and the tubes ran anywhere from 50 cents to a 
dollar and a half a tube. I bought them. 

When it came to pay these men extra money to pay them, 
I paid. That is what 1 mean by telling him I had spent 
unsparingly of my time and money. Tt would have been 
impossible for a person making $5,000 a year to have done 
any of the payment of the consulting engineering fees. 
Beginning with the dining hall in 1920, and then going over 
to 1924 and 1925, when we had the gymnasium, armory, and 
athletic field, and then for the five women’s dormitories, 
then for the medical school, then for the tunnel for the 
distribution of heat, light, and power, and then for the 
emergency construction, I paid out of my own resources 
the consulting engineer’s fees, which amounted to thou¬ 
sands of dollars. 

We didn't get over that situation, dealing with laymen 
who didn't know anything about it, until the thing got in 
the hands of Mr. Crawford, where he, having worked on 
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buildings, could say it was unfair to ask an architect |to 
pay out of compensation such as I had—to pay consulting 
engineering fees. 

L. A. Warren charged me for the consulting engineer’s 
fees on the five women’s dormitories. The money I was 
getting at that time was $4,000. I paid it. On the medical 
school he charged me a thousand dollars. I paid it. 

That is what 1 mean bv saving in the thing that I halve 
spent unsparingly of my time and money. The president 
knew it, and he praised me for it, because afterj I 

962 had furnished this place, the president continually 

brought visitors to mv office to show them this lavout 
‘ *. % 1 • 
in the way of advance planning, and told the people, ‘‘This 

man has put his lifetime into Howard University.” I|Ie 
told them that in assemblages. 

Q. Did you use those things in this letter as an argument 
to the president, to be in turn used to the University, jto 
indicate or to attempt to accomplish for yourself the In¬ 
crease in personnel and to attempt to accomplish increases 
in salaries of persons who were working with you and also 
vour own salarv? A. Yes, sir. If tliev intended to haye 
the program go on and kept laying out buildings, it is oiily 
normal and natural that they would have to have mojre 
people; and if they expected me to pay the consulting en¬ 
gineer’s expenses, those expenses would increase with ea^*h 
building, and 1 would have to have something to pay it with. 
Q. Did you use that as an argument to the University 

to increase vour salarv? A. I did. 

• * 

Q. Did they increase your salary? A. They increased 
my compensation from $.“3,000 to $6,000. 

Q. That communication and the one I just read were 
both addressed to Dr. Johnson as president of Howard 
Universitv? A. Yes. 

Q. You sav that at the time when vou first went into this 
extension project the president had promised you that ypu 
would get $7,500? A. He did. 

Q. Is that right? A. Yes. You didn’t follow the thiilg 
out. 

963 Q. Won’t you let me ask you a question? Aj I 
didn’t answer your other question. 1 got two woijds 

out and you started to ask me another question. 
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Q. I had not finished my question, sir, that I started to 
ask you. 

You say that the president had promised you $7,500.’ 
A. That is where I wanted to amend the answer. 

The Court. He wants to explain that. He does not agree 
with what vou sav, and he wants to make some comment. 

Mr. Hayes. If your Honor please, before my question 
is asked.' May I not ask the question? 

The Court. You have put words into his mouth which 
he savs are not entirely correct, and he wants to correct 
them, and he has a right to. 

Mr. Hayes. 'Would not that come more appropriately, 
sir, when the question has been asked? 

The Court. Xo, it may come right now. 

Mr. Hayes. All right. Your Honor's ruling is, of course, 
controlling. 

The 'Witness. You say that I say the president promised 

me $7,500. I say the president did promise to pay me at 

the rate of $7,500 a vear for services on extension. I sav 

the president said, and the president did say, “Cassell, if 

von go along with us on this extension—if vou go along; 

we are not going to pay it at any specific time—I will see 

you come out all right. You will be paid at the rate of 

$7,500 a year, even if you are not paid until the thing is 

substantiallv complete. I will work out a wav with the 
• * • 

donors of this fund at the proper time to see that you are 
paid.” 

064 The president later came back to me to make two 
memorandums at his direction and say, “This is the 
way we are going to do this thing. This is how you are 
going to get your money.” 

Bv Mr. Haves: 

Q. If you had the promise of the president with respect 
to the $7,500, in neither of the communications from which 
I have just read did you make any reference to this promise, 
so that you were in those communications setting up the 
various things you were doing without compensation, put¬ 
ting in vour own monev? A. Mav I answer? 

Q. Certainly. A. Because the president had told me spe¬ 
cifically, “Cassell, you go along on this project. If it suc¬ 
ceeds and we get the money and you get this property”— 
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as we certainly did; we got the money, and there I qu^t, 
and the president said, “Now, we want you to do one thiig 
more. AVe want you to make recommendations to this ex¬ 
tension committee as to just how this thing should be oper¬ 
ated. You have done this survey. Make these recommen¬ 
dations.” 

It is already in the record that I wrote the president jin 
response to his request to me to indicate how the thijig 
should be done. 

Then, after 1 wrote that letter I was invited to this meet¬ 
ing of the extension committee some time in June, 19$9, 
and the president there had me appointed as agent for tjie 
trustee committee on extension. He had already told pie 
what his arrangement was going to be for pay, and an 
agent gets paid. I would not hold gentlemen up in a moist¬ 
ing and say, “You have got to give me something on thejre 
right now.” You had to take an executive’s woikl; 
965 if vou didn't, thev wouldn’t have any confidence in 
you. 

( c ). Is it your answer that you were waiting until sohie 
future time, when you saw fit to make that request? |A. 
AYhat request do you mean? 

(,). The request for the $7,500 which he had promised;to 
get you. A. 1 was waiting for his memorandum as to how 
he was going to get it. President Johnson did say on tjvo 
occasions, “\Ye have the money. AYe were operating be¬ 
fore. You are going to be paid. Tie into this extension 
work as you are doing, and this is how I am going to ^et 
your money. You make certain recommendations for set¬ 
ting up the contracts separately. Give me a recommenda¬ 
tion based on these buildings and advance planning, and I 
will sec you get $7,500 per year.” 

I gave him a recommendation first, for $70,000, and th|en 
he came back later, after saying he had a conference with 
the people, and said, “Break it up, but you can’t show m<j>re 
than $7,500 for yourself. Break it up and show $70,000.” 

I did that and gave that to the president, and when tljiat 
thing finally came up in the extension committee’s meeting 
—in this special committee's meeting, which was appointed 
to settle these claims—when it finally did come up on 0c- 
tober 1, 19.35, after letting me work all that time, and tliey 
demanded to know where 1 got $7,500, and the president 
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told me the mere fact I had sent those recommendations to 

him at his request was no proof he had sent them on to 

anvbodv else. 

» *> 

Q. The original request made by the president was 

966 before June, 1929? A. It certainly was. He made a 
promise that I would not lose anything, if we had 

anything, if I would keep going along with the thing. 

Then, after June, 1929, when lie had me make these rec¬ 
ommendations as to just how the program should be oper¬ 
ated, the president came to my office time after time, and I 
went to his house on that same thing, when he agreed I 
would be paid. 

The suggestion came from him to me: “Cassell, what do 
you want for this thing?” because he knew— 

Q. That was before June, 1929? A. I am not saying it 
was before June, 1929. lie promised me before June, 1929, 
I would be taken care of and would not lose anything. After 
that and subsequent he said I would be paid at the rate of 
$7,500 a year. 

Q. Can you tell me when that promise of the specific 
amount was made? A. That promise of the specific amount 
was in June or July, 1929. 

Q. The communication which 1 showed you just now— 
one of them—was in March, 1932? A. That is right. 

Q. Your answer as to why you did not include any re¬ 
quest for the money in the letters is that you were prom¬ 
ised? A. That is right. 

Q. I suppose the same thing applies to the other letter? 
A. ^ es. 

Mr. Hayes. Mr. Reporter, will you please mark this for 
identification ? 

(Folder containing letter of June 2, 1930, from Albert 1. 
Cassell to Mordeeai W. Johnson was marked as De- 

967 fondant's Exhibit 8 for Identification.) 

By Mr. Hayes: 

Q. Will you be good enough to look at this (handing the 
exhibit to the witness) ? Both those letters are your com¬ 
munications? A. There are four letters in there. 

Q. The ones to which I call your attention are those of 
June 2 and June 4. Are both those letters yours, Mr. Cas¬ 
sell ? A. Yes. 
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Q. This letter, Mr. Cassell, is dated June 2, 1930, and is 
addressed to Dr. Mordeeai AY. Johnson, president of How¬ 
ard University. 

(Mr. Hayes read from Exhibit S for Identification. ! In 
the course of his reading, the following occurred:) 

The Court. I am going to suggest that since it is almost 
four o’clock you wait until 10 o’clock tomorrow morning 
and read the letter over again. 

Mr. Haves. Yerv well, vour Honor. 

(At 4 o’clock p. m. an adjournment was taken uiitil 
Thursday, February 29, 1940, at 10 o’clock a. m.). 


908 


Proceedings 


Thereupon, Albert I. Cassell, the witness under examina¬ 
tion at the hour of taking the adjournment on vesterdjay, 
resumed the stand and the following occurred: 

The Court. Yesterday when we adjourned, Mr. Ha\fes, 
you had read part of a letter. 1 presume that, in order to 
refresh the recollection of the jury, you would like to r^ad 
it in its entirety? 

Mr. Haves. I should like to do that, vour Honor. 

The letter is marked us Defendant's Exhibit 8, is dated 
June 2,1930, and is addressed to Dr. Mordeeai AY. Johnsjon. 
It reads as follows: 

“Dear Sir: 

| 

“There is respectfully submitted herewith the detail tket- 
up of the $24,050.00 budget which is proposed for the ypar 
1930-31 for that section of the University architect’s ofjfice 
which is charged with the preparation of plans, specifica¬ 
tions, details and the supervision of construction, furnish¬ 
ing and equipping of new buildings; also the detail setlup 
of the $155,507.00 budget which is proposed for the yjear 
1930-31 for that section of the University architect’s ofjfice 
which is charged with the maintenance of buildings <jmd 
grounds. 

“As vou examine Schedule ‘C’ vou will see that raises 

* . . *■ i 

in salary in the amount of $400 each are recommended for 
Messrs. Bow and Gardner of this office; that a raise! of 
$200 is recommended for Mr. Julian Cook of this office; that 
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the appointment as a senior draftsman of Mr. J. E. 
969 Frye, Master of Science and Architecture, from Kan¬ 
sas State College at $2,400 per year is recommended; 
that one additional senior draftsman at a salary of $2,400 
per year, to he selected by the University architect, is 
recommended; that a Junior Engineer and Clerk of the 
Works which will start shortly is recommended, to he se¬ 
lected by the University architect at $2,400 per year; that 
an increase of $400 is recommended for C. E. Sullivan, 
(Jerk of this office; that the University architect gives no¬ 
tice of the fact that he himself respectfully requests an 
advance in salary. 

“Messrs. Bow, Gardner and Cook have given verv vain- 
able service to the University, covering; in their work more 
than twice the amount of ground that is ordinarily ex¬ 
pected of men receiving- their salaries. The raises recom¬ 
mended for them are quite modest and should be granted. 
The same may be said of Miss C. E. Sullivan, clerk of this 
office, whose work in this position of precision warrants a 
rating- as an engineering- clerk. 

“Your attention is respectfully directed to the fact that 
Mr. R. 1. Vaughn, at present a .junior architectural drafts¬ 
man in this office, will be going back to the University of 
Illinois for further work this fall. This accounts for the 


allowance of only $450 to cover his services. 

“As you read the analysis of Schedule ‘O’ at the bottom 
of Page 1 of the attached detail set-up you will note that 
the $24,050.00 budget proposed for that portion of the Uni¬ 
versity architect’s office which is charged with the prepa¬ 
ration of plans, specifications, details and the super- 
970 vision of construction, furnishing and equipping of 
new buildings for the year 1980-31 is $25,900.00 less 
than the $49,950.00 architectural expenses which the gov¬ 
ernment would allow for the two additional dormitories 


and the new classroom building,—this, to say nothing of the 
additional legitimate expenses allowable for engineering, 
landscape and interior decorative services which are also 
performed by the University architect’s office. 

“In this connection I desire to respectfully call your 
attention to the meagre proportion of my existing salary in 
comparison with the salaries that are universally allowed 
for such work as I am doing. You know my work covers 
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not only the preparation for the construction of the spec 
buildings and projects for which appropriations are avail¬ 
able, but also that I have for years been deeply interested 
and active in projecting the general plan for the futjurc 
physical development of the University. The architectural 
and engineering commission involved in the Dormitory 
Grouj), the Uhemistry Building, the Classroom Building, hud 
the general lay-out for the University, to say nothing of jthe 
compensation nominally allowed for such work as we do! on 
maintenance and the University extension program, would 
be no less than $100,000.00. I do not mean to infer tjliat 
this would be $100,000.00 net to anyone, but the net!in¬ 
volved would be many times what my present $(3,000 com¬ 
pensation is,—this, especially when it is understood tlnjt I 
have to date furnished 9~)% of the equipment my office ujses 
at no expense to the University. Such work as I am doling 
on the extension project, the maintenance problem, 
971 the matter of the general plan for the future physical 
development of the University, and the work in con¬ 
nection with the authorized new buildings is very conser¬ 
vatively worth $1,000 per month on a salary basis and ijt is 
my hope that such a raise as will make this salary possible 
will be granted at this time. 

“As you examine Schedule ‘I)’ of the attached detail 
set-up you will note that increases ranging from $5.0C) to 
an average of $10.00 a month in all but two cases have bjeen 
recommended for certain members of the maintenance fojrce 
whose services warrant the same. In two cases—thoscj of 
Remus Hill, Head of the Structural Division; and Hejirv 
Menzie, in charge of conservation of heat, power and light; 
pay rolls; storerooms and grounds—increases of $300 each 
are recommended. These men’s work shows that thev la re 

• l 

developing very well. They deserve the raise recommended 
for them. Schedule ‘D’ shows the following additional 
help: Maintenance Accountant at $1,600 per year, approved 
at the February meeting of the Board of Trustees but jnot 
appointed up to this date; a brick mason, cement ma^on, 
plasterer, and under study on grounds and nursery up-kieep 
at $1,620 per year, and a night maintenance man for |the 
conservation of heat, light, and power, and for specific 
service in connection with the heating of swimming pool 
water, at a salary of $1,200 per year.” 
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(. Toss-exam i na t ioi i—R esumed 
By Mr. Hayes: 

Q. Mr. Cassell, yesterday, in response to a question from 
me regarding a letter which I had read to you, which de¬ 
tailed certain things, in which 1 asked whether or 
972 not that letter meant ’!•. t ti*: r was payment for 
those services, your answer was that those things 
were paid for if I didn’t tie them back into extension: is 
that right ! A. Yes. 

Q. Will you explain to me, sir, why in this particular com¬ 
munication, having outlined the four various things—your 
specific project upon which you were working, the question 
of future planning, the question of maintenance, and the 
question of the extension project—you tie this in and say: 

“Such work as I am doing on the extension project, the 
maintenance problem, the matter of the general plan for the 
future physical development of the University, and the work 
in connection with the authorized new buildings is very 
conservatively worth $1,000 a month on a salary basis and 
it is my hope that such a raise as will make this salary 
possible will he granted at this time.” 

1 ask you, sir, whether or not in that communication you 
did include the extension project, and whether or not you 
were urging that upon the University as a means of having 
them raise vour salarv from what vou were then receiving 
to what you said was “conservatively worth $1,000 per 
month.” A. The answer, sir, is no, and the explanation is 
this: 

You will find my connection with the University replete 
with justifications which were sent in for increases in our 
compensation—and notice that “compensation” and '‘sal¬ 
ary” are interchangeable—out of funds that came from the 
Government on these building projects. 

I couldn’t walk into the Department of the Interior my¬ 
self and tell them that T wanted a raise myself. That 
970 thing had to originate at the University, and in each 
case 1 discussed tin* matter with the president of the 
University first, and outlined to him how we were going, 
and I set this thing up; and then I sent my justification 
through, and lie worked them through, and finally, if we 
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got increased compensation in the matter of money that 
came out of these construction funds, it came through Itlie 
recommendation of the president of the University and itlie 
concurrence in that recommendation by the Seeretaryj of 
the Interior. 

T mentioned extension there for this reason: Notice ijt is 
in April, 1930— 

Q. dune 2, 1930. A. Well, sometime in 1930. T mjen- 
tioned extension there because I am recalling to the prbsi- 
d(•til's attention all the tilings the president knows 1 have 
done, which has constantly reduced such compensation as I 
have got from Howard University. A great many things 
were done on extension before the president and T cajme 
to an agreement and were done without any idea of getting 
])aid, but that at a certain we would have got the motjey. 
Then the president and 1 came to an agreement that T wojuld 
act paid for that thing. 

‘ 4 ' m j # 

So, 1 called his attention to all those things. The presi¬ 
dent and I already had our agreement at that time. 1 kijew 

well that vou could not take the monev out of the Federal 
• t * 

Government building appropriation and pay me for ser¬ 
vices that had nothing to do with that appropriation! or 
extension. 

Q. The reference which vou there made to vour work; on 
the extension project was the work for which you are ujow 
claiming compensation ! A. It was both work for 
974 which 1 am now claiming compensation and the w<j>rk 
which I have done which makes this compensatory 
work possible. 

Q. Do you mean gratuities? A. There was a whole pe¬ 
riod of work when we were trying to work together to try 
to make the extension project possible. Why shouldn’jt I 
call that to his attention just as 1 did the other tilings! in 
the letter.’ 

Q. Yesterday you indicated that that did not involve pay¬ 
ment because of the fact that vou did not want me to tie in 
the extension project. A. That was a different thing. Thjme 
you had the advanced planning program. You had a de¬ 
tailed, advanced planning program on a six-year basins, 
which does spread into extension, for which 1 am claiming 
compensation. 
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Every time we picked up those drawings, I was careful 
to say where extension came in on the drawings and to 
exclude those that had nothing to do with it. 

Q. In this communication you did refer to the extension 
project? A. Yes, sir, in calling the gentleman’s attention 
to how I had cooperated with the University, of course I 
referred to it. 

Q. At that time, which was also approximately a year 
after the time you say that Dr. Johnson had indicated to 
you that you would be paid $7,500 a year for your ser¬ 
vices— A. If that was in June, 1930, sir, it was also within 
a period of a very few weeks— 

Q. You have not been asked anything with respect 
975 to it vet. A. All right. 

Q. This was approximately a year after that con¬ 
versation. I ask you, sir, why in this communication you 
did not refer, if you were asking for an increase in salary, 

as vou there term it—whv vou did not refer to the fact 
« *> * 

that he had promised to get you $7,500? A. Because the 
president himself had asked me to send him a separate 
memorandum which lie could transmit to the donors of the 
General Education Board, setting up as the detail that 
which is alreadv in the record. If vou get that out, vou will 
see it is within a short time of that letter, so he could get 
that monev. This monev had nothing to do with that. 
This came out of Federal building appropriations. Cer¬ 
tainly we could not send him any justification out of the 
Federal Government building appropriations to get me 
maintenance that did not have anything to do with those 
appropriations. 

Q. Do you mean maintenance or extension? A. Exten¬ 
sion. 

Q. So, the reason you did not ask him was because that 
bad to do with the extension fund? A. No, the justifica¬ 
tion here had to do with payment I would receive for work¬ 
ing on these Government projects out of construction ap¬ 
propriations. If you follow this chain of exhibits; here, you 
will see we made many justifications, and we had to make 
them because the sources from which the funds came were 
different. 

In the early stages we made justifications of maintenance 
which were paid, on maintenance, out of the University’s 
private funds—made justification on private funds. 
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1 made justification for the president on this fund 
S>7() which lie said he would get from the General Educa¬ 
tion Board for paying me specifically for my exten¬ 
sion sei'vices. 

As to whv it was not included in there, if vou get that 
other letter you will see they are pretty close together. I 

Bv the Court: 

I 

Q. When yon say. “Pretty close together,” do you m(|an 
pretty close together in point of time? A. In point of tithe. 

By Mr. Hayes: ! 

Q. Your further answer is that the president’s answer] to 
you, with respect to the money he was going to get, abbut 
which you say a letter was written, which you supposedly 
had dictated for him or for his signature—that had to Ido 
with the extension fund? A. The letter T wrote had to Ido 
with that for this reason: Here were the president’s jin- 
structions to me: 

“Cassell, go along with me. Yon will get paid.” 

Then, when the president got ready to have this tliijng 
made, 1 just made up a general letter, that is here, which 
asked for $70,000. 

lie said, “Here is how I am going after this money], T 
am going after this money to set up your office as an inde¬ 
pendent division as against any pay that you get out'of 
Federal Government appropriations for doing these build¬ 
ings, after the Federal appropriations are available, bf 
course, we need monev for this extension and advanced 
planning, and this is how 1 propose to get it. We 4re 
077 going to set up your office, allowing you certain suins 
—$70,000 a year for the thing.” 

I detailed it at (.nee. He said, “Detail it again.” He sajid, 
“When you set it up, set yourself up at $7,500 a year ajnd 
tie it into general planning." 

That is the reason I came back to all those drawings! I 
wrote this letter for the president for his specific signature. 
In that memorandum I set up as a request to the General 
Education Board Offices—I set up my office—the advanced 
planning section of it—as a separate, distinct unit, pqid 
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differently and paid in addition to any funds that the Fed¬ 
eral projects were appropriated for. 

If you look at that thing, you will see that just preceding 
the breakdown on that there is a statement that this $70,000 
which is detailed hereinafter, is in addition to anything this 
gentleman may get for work which will lie paid out of 
Government appropriations after the funds became avail¬ 
able, which were hypothetical, and could be around 4 per¬ 
cent, because this $70,000, which you gentlemen are going 
to give, will have enabled us to decide all the preliminary 
characters of the building. That was the president’s own 
setup. That is what he asked me to do. That is where he 
said I was going to get mv monev on extension at the rate 


of $7,500 a year. 

Q. That was supposed to be all you were to' get for exten¬ 
sion? A. Yes, sir, that is why it ties into this drawing. 

Mr. Ilayes. 1 wish to have marked for identification this 
letter of June 4. 19JO, addressed to Dr. Mordecai \Y. John¬ 
son, from Mr. Cassell. 


(Letter of June 4, 1930, from Albert I. Cassell to 
978 Dr. Mordecai \Y. Johnson, was marked as Defend¬ 
ant's Kxhibit 9 for identification.) 


Bv Mr. Haves: 

• • 

Q. That is your communication (handing a paper to the 
witness) ? A. That is right. 

Mi-. Ilayes. This letter is dated June 4, 1930, and is ad¬ 
dressed to Dr. Mordecai \Y. Johnson. It reads as follows: 


“Speaking relative to our conversation of the fourth in¬ 
stant with reference to the salary increase I requested for 
myself, I wish to respectfully call your attention to the 
following essential set of facts regarding my relationship 
with Howard University, which in themselves, under any 
set of circumstances, entitle me not only to added compen¬ 
sation. but also to a position of security and far more con¬ 
sideration than would in anv case be granted to anv series 
of competing architects on the basis you mentioned yester¬ 
day. 

“For a period of ten years, I have worked assiduously 
in season and out to build up in the proper places a keen 
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consciousness of Howard University’s lack of proper phys¬ 
ical facilities and the basic ground area on which to develop 
these facilities. During this period I have not only worked 
at a rate of compensation far "below the usual scale, but 
have in addition always borne the major portion of my own 
office equipment expenses. The records of our expenditures 
will show that we have put no less than one hundred thou¬ 
sand ($100,000) dollars into the University’s projects bv 
our economies in service and salaries. 

“It now seems as though these ten years of labor wjill 
bear fruit, in the form of a very respectable buildijig 
979 program. After I have spent so many years helping 
to work up a situation it is most unusual when I aisk 
for an adequate salary, for you to suggest that among pos¬ 
sibilities T consider the matter of stepping aside and 
throwing the fruits of this labor open to competition by 
persons who have had no interest in working up this pro- 

i 

gram. 

“In the matter of salary increases requested for the 
members of my force and the additional help requested, 
your attention is respectfully directed to the fact that these 
are proper charges against the existing appropriations] I 
am particularly anxious to immediately secure the services 
of Mr. Fry before he is snatched up by others who desire 
him.” 


By Mr. Ilayes: 

Q. Mr. Cassell, in this communication I notice that y!ou 
speak of raising the salaries of vourslf and also, as far]as 
they are concerned, your additional employees. I notice 
also that you refer to the fact that you feel that you are En¬ 
titled to “a position of security” and an indication tljiat 
there should be no competition, as far as other architects 
are concerned. 

I ask you, sir, whether or not this letter properly Evi¬ 
dences the fact that the things which you were doing wEre 
used as a means on your part of securing to yourself the 
things that are there indicated: that is, the question of (in¬ 
creases in salaries, the question of security as far as ycjmr 
own relationship with the University was concerned, qnd 
eliminating any question of competition. A. The purpose 
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of the letter, sir, was this: The appointment of Mr. 

950 Frye would seem, by the letter, to have been held up. 
The appointment of Mr. Frye had been held up, and 

I wanted Mr. Frye because, as in the letter which Mr. 
Hayes read yesterday, there was a problem, and to a cer¬ 
tain extent there still is a problem, in building up a com¬ 
petent technical force composed entirely of negroes. 

I had explained to the president how over a period of 
years I spent my own time and money taking people who, 
primarily, because they were negroes, though they had 
college training, had no way of getting experience. These 
people were shoved off onto me; they were all I could get. 

I spent my time and my money, day and night, taking 
these men who had no way of getting experience or other¬ 
wise training themselves, until tliev actually became com- 
petent. 

Their competence was proved by the fact that this Na¬ 
tional Commission of Fine Arts and the National Capital 
Park and Planning Commission both said our work was 
superior in quality. The not only said it but wrote and pub¬ 
lished our work in their general bulletin, in which they 
published some of the best work of architects in the coun¬ 
try. 

I was concerned because when you get people like that 
to a position of competence, where they know what they 
are doing and get recognition, those people will leave you 
if tliev don’t get something like* tliev pav tliev should for 
what they do. 

I would like to read that letter again, if T may glance at 
it. There was one more point; 1 have forgotten it. 

The point I wanted to make was this: I have heretofore 
testified that at a certain point in the situation the Allied 
Architects came into the picture, and there, of course, is 
my reference to the president, where I told him that 

951 after I had struggled with these things for ten years 
and built the thing up to look like something, here 

came the Allied Architects, and I suggested that perhaps 
the Allied Architects would take over. Of course, I 
wouldn’t like that. It was a thing that was going to be a 
real problem. 
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I had this agreement of February 8, 1924, with the Uni¬ 
versity to do all the work. Anybody would naturally feil, 
as 1 would feel, like their security and their safeguarding 
was lost if, after they got the thing worked up, somebody 
else was going to take the thing over. 

I explained how Mr. Upman had his conferences with 
the president, and after he heard what I had done, he 
stepped out of the picture and said he would act only in kn 
advisory capacity if and when we needed him. 

In the last paragraph here we are going back to my justi¬ 
fying salary increases for these people. You could not ex¬ 
pect them to work always for salaries which were very lqw. 
When those negroes came in, nobody had confidence in the 
fact that they could do this technical work. They came jin 
at salaries below what they could get in the Government 
when they showed that the could do it, and particularly 
those men did get the raises. 

My concern always was not only for myself being takjen 
care of out of these appropriations but for the people who 
worked with me. As you will see from those letters and 
hear from anybody who knows what we did, I drove those 
men day and night to get this thing up, and then I felt (Ob¬ 
ligated to get something not only for myself, but that the 
men who worked with me got paid for it also. 

Q. I take it that all you have said is in answer j to 
9S2 my original question as to whether or not the thiijgs 
I read were offered to you as a means of increasing 
vour own salarv and the salaries of vour men, and also sc- 
curing for you security of position and elimination of com¬ 
petition? A. Not elimination of competition but of having 
the University live up to its agreement. 

Having signed the agreement of February 8, 1924, that 
I do the work, and then work myself, and then be con¬ 
fronted with the possibility that there is no security, jdo 
you think that is asking too much to call to their attention? 

Q. The answer is that that is calling attention to elimin¬ 
ate the competition? A. No, sir. It is asking them to live 
up to the contract. We were not asking them to eliminate 
competition at all; we were asking them to live up to the 
contract. 
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Q. Mr. Cassell, turning, for the moment, to the question 

of the $7,500 offer whicli vou sav was made to you bv the 

president, I want to be certain, before we go into that, 

whether or not there is any position on your part that there 

was at auv time bv anvbodv anv substantiation of that of- 
* «■>•>*> 

fer verbally or in writing other than what you say was the 
offer of the president. A. And the president's request to 
me to make a written memorandum on the things. 

Q. To make memoranda which, you say, were cor- 
9S3 roborative of the fact that you were to be paid for 
this extension work? A. That is right, sir. 

Q. And as agent for this trustees' commission ? A. That 
is right. 

Q. Or committee, rather? A. Yes, sir. 

Q. Xow ? that answer applies, I take it, to the Extension 
Committee? They never committed themselves to you, I 
take it from what you have said? A. What the Extension 
Committee did was to hire me as agent. The Committee— 
President J ohns on, Dr. Hawkins, Mr. Deyba r, and Mr. 
PojKi-—hired me as agent. Certainly you don’t hire a per¬ 
son as agent to handle $900,000 without asking you to pay 
for it. 

Q. To act as agent for the Extension Committee? A. 
Yes. 


Q. The Executive Committee never at any time corrobo¬ 
rated, verbally or in writing, this $7,500 promise? A. The 
Executive Committee delegated to this Extension Commit¬ 
tee authority with power to make all arrangements neces¬ 
sary to acquire all this property shown in that program, in 
so far as the monev which we could get would do that. 

\Ye didn't deal with the Executive Committee on that; 
we dealt with the president of the University; and whe n the 
thine h oc-ame a fact, the Board itself decided they would 
set up a separate committee—an extension committee—so 
you can bring in the Executive Committee, but I knew 
nothing about that at all—nothing at all. 

Q. Xor with respect to the $7,500 proposition? 
984 A. Xot from the Executive Committee at all. 

Q. Xor from the Board of Trustees? A. Xo, sir, 
except as tin* Board of Trustees was represented by the 
president. 
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Please understand this: Every arrangement we macjle 
with Howard University, we made through the president. 
I don’t think I ever appeared before the Executive Coip- 
mittee and argued for this or that in the way of increasing 
the compensation. We made our deal with the president, 
and thereafter, whatever way it went, it came out some¬ 
where, and we got the contract. You can’t ask me to trace 
it through the Board. 

Q. Your answer is, I take it, that the only offer that was 
made was this verbal offer of the president’s? A. That |is 
right. 

Q. Did you say that corroborative of that offer to ppy 

you for this extension service you prepared a letter for the 

president's signature? A. Yes, sir, he asked me to prepare 

it. It is alreadv in evidence. 

* I 

Q. Yes, perhaps it is, but I want to show you the carbon 

to make certain that that is the letter to which you make 

reference. 

Mr. Hayes. Mr. Reporter, will you please mark this let¬ 
ter for identification? 

(A copy of letter of November 2, 1929, from Mordecai M r . 
Johnson to Trevor Arnett was marked as Defendant’s Ex- 
hibit 10 for identification.) 

By Mr. Hayes: 

Q. Mr. Cassell, will you please look at Defendant’s Ex¬ 
hibit 10 for identification and tell me whether or riot 
9S5 it is a carbon copy of the letter to which you hajve 
made reference? A. No-, sir. This is the carbon |of 
the first letter; but the letter I am talking about—this 
isn’t it. 

Q. Maybe we can arrive at the one you have in miijid. 

However, will you look at this and tell me whether or pot 

this is a carbon copy of one you did send? A. Yes, sir. 

This is the first letter that went: and the second letter wefnt 

after the president asked me to break down the $70,000.1 

Q. I am going to show that to you as well. However, with 

respect to this one, which you say is the first one you seht, 

vou have read this? A. Yes. 

• • 

Q. AVi 11 you indicate to me where there is anywhere ref¬ 
erence to the extension project, for which you say the presi- 



i 
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dent had promised to make payment to you? A. It is a 
question of how you consider the extension project. 

Q. You point it out to me in there. A. I think we ought 
to read the letter. 

Q. That is perfectly agreeable to me. A. May T read the 
letter and then— 

Q. Will you please read the letter and then answer my 
question. A. This is a memorandum which I wrote for the 
president at his direction, in which I set up the request for 
this independent fund for 1 he architect’s office, which was 
the manner in which the president of the University told 
me he was going to get this $70,000, out of which I would be 
paid my money. (Reading:) 

986 “November 2, 1929. 

“Mr. Trevor Arnett, President, 

General Education Board, 

61 Broad wav, 

New York, N. Y. 

“Dear Mr. Arnett: 

“In our conferences of the month of Mav, 1929, relative 
to Howard University’s property requirements, and its 
educational and building program, I submitted our tenta¬ 
tive detailed building program of March 25, 1929, which set 
forth among other things the fact that the sum $60,000.00, 
distributed over a period of two years, would be necessary 
to maintain our University Architect’s office for this 
period, during which time it was proposed that a thorough 
preliminary and final preliminary architectural and en¬ 
gineering study and model be made of the entire group of 
buildings composing the ten year building program—such a 
study, of course, being exclusive of final working drawings, 
details, specifications, etc. for the various building projects. 
Your reaction was that the General Education Board would 
be more interested in one general figure covering the en¬ 
tire cost of such a study in the completed state, rather than 
any yearly sum proposition. 

“Since these conferences of May 1929,1 have been stead- 
ilv enquired in the detailed studv of Howard University’s 
Twenty Year Educational, Financial and Building Pro- 
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grams, considering these sections individually and collec¬ 
tively, and working out with the proper authorities a twen¬ 
ty year program of definite relationship between Howard 
University and the Government. These detailed studies 
have been the subject of frequent extended confer- 

987 ences with Dr. Arthur II. Klein, the Director of the 
Bureau of Higher Education of the United States 

Department of Education. Our finished studies have tljiis 
department's endorsement and 1 believe they will shortly 
be published as an official document, recommended to Con¬ 
gress for legislative approval. 

“Working in conjunction with these studies our Uni¬ 
versity Architect has been bringing our ten year buildihg 
program up to the point of the actual beginning of con¬ 
struction as follows: Our thoroughfare plan for the coor¬ 
dinate development of Howard University’s property hold¬ 
ings with the plans of the National Capital Park and Plan¬ 
ning Commission have been completed, and approved, sub¬ 
ject to Howard University’s acquiring sufficient property 
to effect new thoroughfares of particular benefit to the Uni¬ 
versity; the general plot plan of the group, comprising the 
ten year building program has been approved by the Na¬ 
tion Commission of Fine Arts; basic coordinate survejys 
are being made of sections of the University’s holdings; 
definite arrangements have been made with the Govern¬ 
ment for a collaboration of effect between Major Hind, 
Powers Plant Engineer, of the office of the Director of Pub¬ 
lic Buildings and Grounds, and our University Architect 
in the matter of aiming at an accurate forecast of the Uni¬ 
versity's heat, power, light, sewerage, water, gas and tele¬ 
phone needs, figured on the basis of our ten year building 
program; the surveys and preliminary plans are under way 
for the Universitv’s new Chemical Laboratory; ajnd 

988 finally, the working plans, specific details, proposals, 
etc., have been put out for the five buildings compilis- 

ing the Women’s New Residence area,—the proposals jre- 
ecived on the same and bids analyzed preparatory to the 
recommendation for awards on Building No. One (1) | of 
this group. 

“These combined tasks have taxed our Universitv Arcihi- 

* 1 

tect’s small office force beyond reasonable limits, but tjliis 
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lias had to be the conditions because no definite and distinct 
funds for the support of this office exists, with the result 
that all of the work listed in the above paragraph has been 
done for a cost to the University equivalent to the archi¬ 
tectural, engineering and decorative expenses on one build¬ 
ing. 

“Now that the first stages of the actual construction are 
about to get under wav, the Universitv finds itself without 
funds either to increase its architectural force for the pur¬ 
pose of making the thorough final preliminary architectural 
and engineering studies and model of the entire group 
hereinabove referred to, or to maintain in any definite man¬ 
ner the advantage it has alreadv gained bv having the 
working drawings, specifications, etc. of the entire group of 
five buildings composing the Women’s Residence Area 
completed before the construction of the first unit is begun. 

“Our University Architect states that it will require the 
sum seventy thousand dollars ($70,000.00) to make the pre¬ 
liminary and final preliminary architectural engineering 
and landscaping studies and models of the entire proposed 
group of buildings. Our Architect proposes to not only 
work out this general scheme under the criticism of 
989 the National Commission of Fine Arts and the Na¬ 
tional Capital Park and Planning Commission, the 
mcmbersship of which includes the country’s most promen- 
ent architects of expansive schemes, but also, wherever nec- 

essarv to collaborate with the best obtainable active con- 
* 

sultant service in matters of architecture, engineering and 
landscaping. The seventy thousand dollars sum includes 
the cost of this consultant service, the maintenance of our 
University Architect’s Office for its work in this particular, 
traveling expenses for our Architect and his assistants, 
supplies, equipment, etc. 

“This seventy thousand dollars sum does not, however, 
include the cost of the working drawings, specifications, de¬ 
tails or supervision of construction of each of the separate 
building projects included in the general scheme. This ser¬ 
vice would be rendered solely by the office of our University 
Architect at an expense of about 4 percent of the actual 
cost of each project,—this sum covering both architectural, 
and engineering services, and being at least three per cent 
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less than the usual cost because the specific character $ml 
contents of all the buildings would have been decided in 
advance by the preliminary and final preliminary archi¬ 
tectural and engineering studies for which we requested a 
$70,000 appropriation. 

“I am extremely anxious that the general scheme how 
laid down for the future physical development of Howard 
University shall be thoroughly studied as to its educational, 
architectural, engineering and landscape merit. I 

990 sincerely hope that the General Education Board 
will see fit at this time to appropriate the sum $|T0,- 

000.00 to Howard University for this purpose.” 

Q. Mr. Cassell, having read that, and being mindful! of 
what you said originally, that you wrote this as your ijiea 
of something for the president to sign and to secure for you 
the $7,500 which he had promised for the extension work, 
will you point out to me wherein you wrote anything With 
respect to extension ? 

Mr. Magee. Just one minute. That question presupposes 
a question which is not in evidence at all. He says, fas 
your idea.” 

Mr. Cassell has testified over and over again that this 
letter was written as the idea of the president, and I think 
the question should be properly reframed so as not to but 
in a trap like that for the witness. 

Mr. Haves. I do not like the word trap. I have madcJ no 
suggestion of a trap. Mr. Cassell indicated that he wijote 
this at the direction of the president. He has not said tjhat 
the president dictated the phraseology but that Mr. Casjsell 
wrote it for the president’s signature. That is what I jun- 
derstood him to say. 

The Court. The witness may answer the question asj he 
thinks proper. 

The Witness. Certain it is, Mr. Hayes, that I would jnot 
write a letter like this, which was going to people like ;the 
General Education Board, without a thorough conferejnce 
with the president over the thing. 

I have testified many times here that the president 

991 came to my office, I went to his house, and I went to 
his office, and we talked back and forth about what 

we should do. Apparently the president liked the wajy I 
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framed things, because not onlv in this instance but in 
many instances the president asked me for suggestions and 
said, “Cassell, in accordance with the way we have dis¬ 
cussed these things, you frame it.” 

He had already got that money for the property acquisi¬ 
tion and told me he would see 1 got my money. 

This says if we can come into possession of these hold¬ 
ings, we will do these things when the president got ready, 
and we had one contract. When he got readv to do that, he 
told me to do it; that it made no difference to him. lie ad¬ 
mitted in the thing they didn't have anv monev to do these 
things which I have done. If lie tied that in when he got that 
monev, it was none of mv business rcallv, and he framed his 
letter—and I framed this letter, and later he came back 
to me and asked me to break it up, because somebody re¬ 
quested, evidently, that it be broken up, to show how we got 
$70,000, and I did that. 

Q. Is it your answer that the phraseology there used or 
the plan there outlined was dictated by the president ? A. 
Yes; we decided on it in conference—not one conference, 
but conference after conference. 

Q. You testified that the extension fund would not be 
included? A. That is a fact. 

Q. That was because of the fact that it was going to 
these people? A. The same people. 

Q. That is your answer as to why it does not ap- 
992 pear in that communication? A. Yes. 

Q. You say you broke it down for him? A. I did 
at a later date; I think sometime in 1930. I don’t know 
what date it was, but sometime in 1930. 

Mr. Hayes. I will ask to have this memorandum marked 
for identification. 

(Memorandum (carbon copy) of April 1, 1930, from Al¬ 
bert I. Cassell to Mordeeai W. Johnson was marked De¬ 
foliant’s Exhibit Xo. 11 for identification.) 

The Court. As the Court remembers, that same matter 
was put in in chief, was it not ? 

Mr. Hayes. That is correct, sir. 

Mr. Magee. It is all in. 

Mr. Hayes. And the one which I am now offering was 
also put in in chief. I am using this because of the facility 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 699 

! 

of putting my hands on it rather than going through the 
exhibits. 

i 

By M r. Hayes: 

j 

Q. Xow, Mr. Cassell, will you please look at Defendant’s 
Exhibit No. 11 for identification? A. Yes. 

Q. Mr. Cassell, you have verified, 1 take it, that that is a 
copy of the memorandum which you sent? A. Yes. 

Q. That is the one you were just making reference! to 
when you said there was something else which required }*ou 
to make a breakdown? A. Yes. 

Q. You did break it down as of April 1, 1930 ? 

993 A. Yes. 

Q. Will you point out to me in that memorandum 
where the reference to extension is? A. You have only ^lie 
same reference to the coordination of this property, when 
Howard University gets it, with those future plans. If | T ou 
read this language, it reads exactly like that, except thatj on 
the last page it breaks up that sum. 

Q. It breaks down the $70,000 into figures. You have 
said you wanted to read it. You may read it, but after you 
have finished be mindful of the fact that 1 want you to point 
out wherein vou have made anv reference to the extension 
fund. A. If there is any question about whether these two 
pages are the same as the two pages in the other, I will 
read them; but it is the same thing. 

Q. I am not raising the question. A. What I would |ike 
to read—I want to say that I was not leaving out these two 
pages, but we read them into the record before. 

Q. You just read the part you desire to read. A. Thiji is 
where the difference comes, starting back to show that the 
phraseology is the same, page 3: 

“As stated above it will require the sum of $70,00(1 to 
make the preliminary and final preliminary architectural, 
engineering and landscape study, models of the entire 
group of proposed buildings. This office proposes not ojnlv 
to work out this general scheme under the criticism of jthe 
National Commission of Fine Arts and the National Capi¬ 
tal Park and Planning Commission, the membership! of 
which includes the country’s most prominent archi- 

994 tects of expansive schemes, but also wherever lice- 
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essary to collaborate with the best obtainable active con¬ 
sultant services in matters of architectural, engineering 
and landscaping; the $70,000.00 sum includes the cost of 
this consultant service and the enlargement and mainten¬ 
ance of the University Architect’s office for its work in this 
particular, traveling expenses, supplies, equipment, etc. 

“Attention is directed to the fact that this proposed $70,- 
000.00 sum does not include the cost of working drawings, 
specifications, details, or supervision of the construction of 
each of the separate building projects included in the gen¬ 
eral scheme. This service would be rendered solelv bv the 

* • 

office of the University Architect, at an expense of about 
four per cent of the actual cost of each project—this sum 
covering both architectural and engineering services, and 
being at least three per cent less than the usual cost because 
the specific character and contents of all the buildings 
would have been decided in advance by the preliminary and 
final preliminary architectural and engineering studies for 
which we request a $70,000.00 appropriation. This work 
would take a period of 15 months after the funds with 
which to proceed were available. An itemized budget show¬ 
ing the manner in which the $70,000.00 would be spent is 
as follows: 


University Architect . $ 7,500.00 

Consultant Architectural Service. 10,000.00 

Consultant Engineering Service 

(mechanical work) . 5,000.00 

995 Consultant Landscape Architectural 

Service . 5,000.00 

Architectural Models . 8,000.00 

Architectural Delineation . 4,000.00 

Architectural Engineering . 2,000.00 

Asst, to University Architect . 4,500.00 

2 Asst. Architects . 7,500.00 

3 Senior Draftsmen. 9,000.00 

Clerk . 2,150.00 

Supplies, Equipment & Books Architectural, 

Engineering & Landscape . 2,000.00 

Blue Prints, Photostats, Ozalids Phonographs, 

etc. 1,000.00 

Traveling Expenses . 1,750.00 


TOTAL 


$70,000.00 
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“In closing this memorandum, I wish to again emphasize 
the fact that it is most important that the detailed archi¬ 
tectural, engineering and landscape study, model estimate, 
etc., may he made at this time—before it is necessary! to 
execute more of the program than the Women’s Residences 
and Chemistry Building, and I sincerely hope that a way 
will very shortly be found to make the necessary funds 
available.” 

“Respectfully submitted, 

(Signed) Albert Cassell. 


Albert I. Cassell.” 

i 

Q. Mav I ask vou whether or not that letter does jiot 
address itself to what you have previously referred to! as 
the future planning? A. Future planning, and the 
1)96 future planning, of course, ties into extension. You 
can’t have future planning without extension. 

Q. The reason whv vou did not include extension in vour 
first proposal was because of the fact that it was the per¬ 
sons to whom it was going? Vou did not read that first 
page, but that memorandum is addressed to the president? 
A. Yes. 

Q. Will vou tell me why that was not included in a mgm- 

V 4> fr 

orandum going to the president of the University? A. Be¬ 
cause that is what he said he wanted to do. 

Q. Your reason was not the fact that it was going] to 
someone else? A. After we sit down with the man and! he 
decides exactly what he wants to do, and I do it, you cbme 
back seven years later and ask me why I did it. Simply 
because it does not tie into something now, lie would like 
to have it in the letter. 

Q. I do not know what that is responsive to. A. It is 
responsive to what you asked. You asked me why T didn’t 
put it in this letter. That is the way we decided to write it, 
because what President Johnson did manv times was! to 

4 

take my memorandums the way I wrote them and send tliem 
any way, and when ho decided certain things were not] to 
appear, they didn't appear. 

Q. In the first one, you said, you did not refer to the orig¬ 
inal fund because the letter was going to the General Kjdu- 
eation Board? A. That is right. 
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Q. In the second one, the memorandum addressed to the 
president—the second one—whv didn't vou include 

997 it there? A. How did I know it wasn't going any¬ 
where? I can prove that, too. You can find memo* 

randum after memorandum which I gave to the president 
on .justifications for things which were included in their 
entirety without the deletion of a word, in public documents 
and other letters, and things of that type, going some place. 

\Ye made a detailed justification of the cost of three 
women's dormitories. I wrote it to the president as a let¬ 
ter, and things were going smoothly then. 

The president, in commendation of me for what I had 
done to convince Mr. French, of the Appropriation Com¬ 
mittee as to what was the proper course, put the whole 
thing in the record. 

When it came around to a point where things were not 
going smoothly, he asked me to give him a memorandum. 
I gave him a memorandum again, and that memorandum 
appears word for word in the University’s argument to the 
Budget Bureau, and it occurs likewise word for word in the 
recommendations to Congress, but there is no reference to 
Cassell at all; it is set up then as the president’s document. 
It didn't make any difference to me, but that is the reason 
for it. 

Q. The reason, then, if I understand your answer, is that 
at the time you prepared the first one, the president agreed 
it would not be included because of the fact that it was go¬ 
ing to these people ? A. Yes. 

Q. With respect to the second one, you did not include it 
because of the fact that you anticipated it still might take 
the same course? A. I didn't know where it was 

998 going or what he was going to do with it. He asked 
me for it the second time, and when he asked the sec¬ 
ond time, 1 thought he was going to send it. 

Q. And you thought it was going to take the same course ? 
A. Yes. 

Q. You spoke of the $7,500 per annum? A. Yes. 

Q. This refers to what project ? This future planning 
business here suggested? A. That refers to the entire 
problem of the future enlargement of the University, which 
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includes extension and everything else. In that problem 
we set up and broke down like the president wanted. 

He said, “You put vourself in for $7,500. You do thiit.” 
And I did it. 

Q. Just before you make the breakdown, you say that 
this work would take a period of 15 months after the fiirnls 
with which to proceed were made available. Then you;put 
yourself in for $7,500. Was that to cover the 15-mcfnth 
period? A. Yes. 

Q. Mr. Cassell, is it a fact, with respect to this future 

planning, to which that letter just read refers, that even 

before there was anv extension fund or anv extension 

• | 
money, there was an attempt on the part of yourself and 

the president to secure money to cover this future planning 

to which vou have made reference? A. I don't know where 

he attempted to secure it from, because we started on ijt in 

1928, and it may be in some of the budgets or something of 

that type. 

Q. Was there an attempt before there was anyi ex- 
999 tension proposal at all? A. There might have bben. 

Mr. Hayes. I ask to have this marked Defendant*s 
Exhibit 12. 

(Letter of November 6, 1928, from Albert I. ('assell to 
Mordccai W. Johnson was marked Defendant’s Exhibijt 12 
for identification.) 

Bv Mr. Haves: 

* + 

I 

Q. I show you Defendant’s Exhibit 12 for identification. 

That is vour communication, Mr. Cassell ? A. Yes, silr. 

/ . ' 1 
Q. It is dated November (>, 1928, and is addressed to;Dr. 

Mordccai W. Johnson ? A. Yes. 

Q. Was that prior to the time when there was any! ex¬ 
tension fund ? A. What is it now? 

Q. This period was prior to the time when there wa$ an 
extension fund? A. That was prior to the time, sir, wjhcn 
we were contemplating the thing. Tf you will look intojthe 
record and tie the record in with that letter, you will jfind 
that I have said that the whole dream of what we werie to 
do with Howard University got its first strong inception, so 
far as I was concerned, when I took Dr. Johnson to j the 
Provident Hospital Development in Baltimore. That jwas 



704 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


in October. I have testified that the president came to my 
office and we talked over these programs. 

When he had seen what I did in Baltimore, he asked, 
“What would it cost, Cassell, if we got up a program like 
that for Howard University V 9 

1000 There is mv answer. 

V 

Q. Then, the future planning program was inau¬ 
gurated or created prior to the time when here had been 
any funds assured the so-called extension fund? A. That 
is what actually 1 thought the need to be. 

Q. Is that a fact: that this was prior to the time this 
thing was brought into being? A. Before the time the 

monev was actually available. 

•> •> 

Q. And before the time any steps had been taken to se¬ 
cure money for this extension fund? A. Let us look at 
the dates in vour own records when we began to talk about 
the thing. That was one of the intermediary steps and 
came right after the trip of the president and me to Balti¬ 
more as to what we would do. That was our first shot at 
the program. 

When we got into this thing and it began to enlarge it¬ 
self into a definite program, we sat down and took up the 
subject of money. 

Q. At this date, in November, 1928, had there been any 
contacts of any kind or character with the General Educa¬ 
tion Board or the Rosenwald Fund with respect to this 
so-called extension program? A. No; to show Howard 
University we had contracts in Baltimore. We had no con¬ 
nection with Howard University. 

Q. Howard University had taken no such steps at that 
time? A. Not that I know of. 

1001 Mr. Hayes. This letter, dated November G, 1928, 
reads: 

“Dr. Mordecai W. Johnson, 

President, Howard University, 

Washington, D. C. 

“Dear Sir: 

“In compliance with your request of this date there is 
respectfully submitted herewith an itemized estimate of 
the cost of making a detailed architectural and engineer¬ 
ing study of the future physical development of this in- 
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stitution. This estimate contemplates the architect’s office 
working with and under the direction of your office aijid 
according to the decisions of your educational advisors. 
It contemplates our developing layouts for educational 
study; making a detailed engineering study of the Univer¬ 
sity’s present and future maintenance problem; making 
ground surveys as required, and finally when your futulre 
educational program is definitely decided, to develop undjer 
the criticism of The Commission of Fine Arts, properjly 
rendered, modelled and detailed presentations of the futujre 
physical development of the university. 

“It is estimated that this problem would take approxi¬ 
mately eighteen months and involve the following cjx- 

I 
| 

$7,500.p0 

i 

i 

15,300.p0 

i,ooo.joo 

1,200.|00 

_ i 

1002 “Total $25,000,100 

“Hoping that this information will be of service, I ;im 
“Very respectfully yours, 

“(sgd.) Albert I. Cassell 
“Albert I. Cassell, 

“Architect for Howard Universityj” 
By Mr. Hayes: 

Q. That communication was written by you as of tjie 
date that was indicated? A. Yes, sir. That is my ovim 
letter. 

Q. Now, Mr. Cassell, in the building program which ypu 
set up for the University, and 1 am not certain, but 1 be¬ 
lieve you, yourself, offered in evidence— 

Mr. Magee (interposing). We have not. 

The Witness. Just discussed it. 


penses: 

“Salary of architect at $5,000.00 per yr. 

“Salary of five draftsmen: Bow and Gard¬ 
ner at $2,400.00 per vr; Vaughn at $1,800.00 
per yr; two new men at $1,800.00 per yr. 

“Drafting and Engineering supplies. 

“Traveling expenses and miscellaneous items 


I 
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By Mr. Hayes: 

(J. Sir? A. Just discussed it. 

Q. You just discussed it. 

Mr. Hayes. Mr. Reporter, will you be good enough to 
mark this? 


(Document entitled “Building Program,” 
Defendant’s Exhibit 13 for identification.) 


was marked 


By Mr. Hayes: 


Q. This, Mr. Cassell, is identified, in the front of it, as 
a building program, sir. Am 1 correct in referring 
1003 to this as a building program ? A. Yes, sir. 

Q. In this building program, on page 4, you here 
make reference to a $60,000 project. Will you be good 
enough to read that for us? A. This one (indicating)? 

Q. That is right, sir. A. (Reading): 


“A Government or other appropriation in the sum $60,- 
000.00 should be immediately sought for the purpose of 
maintaining the university architect's office at proper size 
over a period of two years, during which time and working 
in conjunction with the National Commission of Fine Arts, 
The National Capital Park and Planning Commission and 
The Division of Building Maintenance of The Public Build- 
ings and Public Grounds Commission, the entire basic lay¬ 
out and the detailed plans, specifications for the first build¬ 
ings mentioned in Scliule Part II, hereinabove in¬ 

cluded, should be worked out. After this building pro¬ 
gram is actuallv in the stage of execution, the vearlv main- 
tenance appropriation should include an item sufficient to 
sustain the university architect's office as the head of the 
maintenance service, and have the University always in 
possession of completely detailed and properly approved 
plans for building projects, listed above in Schedule 
Part II. The university architect's office proper, exclu¬ 
sive of the maintenance service, would consist of the uni¬ 
versity architect, one assistant architect, four senior arch¬ 
itectural draftsmen, one junior architectural drafts- 
1004 man, one junior engineer and combined clerk of 
works, one specification—stenographer—typist and 
one office boy. Salaries of the assistant architect, drafts¬ 
men, engineer, stenographer, etc., should be immediately 
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raised to the same level paid for similar service by a cros$ 
section thru the Government Service and in good private 
practice. The university architect’s compensation would 
be according to mutual agreement with the University^ 
taking into account the extent of Government and pri[ 
vatelv financed work to be executed. The $60,000.00 apj- 
propriation recommended to be sought would cover supj- 
plies, equipment, traveling expenses, models, etc. for thjj 
university architect’s office for the two year period men¬ 
tioned.” 

Q. May I ask you, sir, as to whether that $60,000 as 
there referred to is to get the same type of thing which was 
asked for under the $70,000 appropriation? A. It covert 
the same thing. May 1 go on? 

Q. Yes, of course. A. It began this way: President 
Johnson went to Providence Hospital in Baltimore. lie 
was intrigued with the way we worked out that program 
for nothing. They had no money, but by getting the twq 
races together and working, we got them to the point where 
we got $575,000 in cash money, which we used to cquiij) 
that hospital. 

The president w T as interested in the social work. He 
wanted me to explain just how that was done. I explained 
the whole thing and brought out that we had gottep 
1005 money out from Mr. Riggs in Baltimore, througji 
Mr. Rockefeller and the Rosenwald Foundation, 
until we had $575,000. 

Within a month after that the talks between the presi¬ 
dent and myself continued and the letter of November 2$, 
whatever date, that we put in— 

Q. (Interposing) That was a date prior to that? A. 
I am bringing it up to this. We have that letter, becausje 
at that time that was our idea of what we would do. Wje 
continued to study the program and they ordered to make 
what they called the L’Enfant plan for Howard Univers- 
itv. We made these and these were our suggestions at 
that time with respect to how the Howard University archi¬ 
tect’s office was going to be sustained, because there wais 
no money for the thing. 

What I was doing at that time was plugging the thing 
along, putting in everything from every source I could get, 


i 
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and this $60,000 refers to the same thing; which was later, 
when we got to the point where we knew what the program 
was going to be, raised to $70,000. 

Q. Am I right chronologically when 1 get to the original 
$75,000 being the first inception of it and this being the 
second step ? A. Yes. 

Q. Now, am 1 right when 1 say the date is March— A. 
(Interposing) March 25th or 26th. 

Q. March 25, 1929? A. That's right. 

Q. This has to do with the future planning proposition? 
A. Yes. You see, Mr. Hayes, that report, since we are 
discussing extension—that report ought to be con- 
1006 sidered in connection with extension, because when 
the building program was laid out, it indicated right 
away the necessity for more property on which to exe¬ 
cute the program, so we ought to tie those two together, 
because we made both of those programs in the month of 
March, 1929, I think. 

Q. I see. 

Mr. Haves. Will vou identifv this? 

» • • 


(Document entitled “Proposed 1929-1930 Additions to 
Howard University's Educational Plan,” was marked De¬ 
fendant's Exhibit Xo. 14 for identification. ) 


By Mr. Hayes: 

Q. Mr. Cassell, this is properly identified on the face of 
it, “Proposed 1929-1930 Additions to Howard University’s 
Educational Plant"? A. Yes; I think you will find that 
dated after June, 1929. 

Q. This is dated May 11, 1929. A. Yes. 

Q. That is correct, isn’t it, sir? A. Yes. 

Q. Will you be good enough to read this item (indicat¬ 
ing), sir? A. This whole thing—May I say what it is? 

Q. Yes. A. Forecast what we would have advised the 
University in the years 1929-1930 to have as physical im¬ 
provements for that year. 

Q. Rend this particular section to which you are 
1007 now referring. A. I want to tell what the whole 
thing was, you see. 

Q. I understand. A. The question is, we had got to the 
point where we began to project those plans, and this pro¬ 
jects them in detail. Then we come to the same thing of 
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the justification of the request for setting up that offieje 
(reading): 

“Justification of the request for a sum sufficient to s£t 
up the University architect’s office on the proper size basils, 
and establish the same as the head of the maintenance ser¬ 
vice. 

“This section of this report repeats for the most paH 
data set forth in detail in the building program submitted 
by the undersigned as follows:” 

Then we come and repeat the same thing: 

“A Government or other appropriation in the sum of 
$60,000.00 should be immediately sought for the purpose 
of maintaining the University Architect’s office at the 
proper size, over a period of two years, during which tinjie 
and working in conjunction with the National Commis¬ 
sion of Fine Arts, the National Capital Park and Planning 
Commission and The Division of Building Maintenance 
of the Public Buildings and Public Grounds Commission, 
the entire basic layout and the detailed plans, specifica¬ 
tions, etc., for the first buildings mentioned in Schedule 
‘C\ Part II, of the Building Program, should be worked 
out. After this building program is actually in the stage 
of execution, the yearly maintenance appropriation should 
always include an item sufficient to sustain the Uiii- 
1008 versity architect’s office as the head of the Mainten¬ 
ance Service and have the University always in pos¬ 
session of completely detailed and properly approved plaiis 
for building project listed in the above mentioned Sched¬ 
ule ‘C’. The University architect ’s office proper, exclusive 
of the maintenance service, would consist of the Univers¬ 
ity architect, one assistant architect, four senior architec¬ 
tural draftsmen, one junior architectural draftsman, one 
junior engineer and combined clerk of works, one specifica¬ 
tion—stenographer—typist and one office boy. Salaries 
of the assistant architect, draftsmen, engineer, steno¬ 
grapher, etc., should be immediately raised to the same 
level paid for similar service by a cross section thru Gov¬ 
ernment Service and good private practice. The Univeihs- 
ity architect’s compensation would be according to mutujal 
agreement with the University, taking into account the eix- 
tent of Government and privately financed work to be 
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executed and the matter of heading up the Maintenance 
Service. The $40,000.00 appropriation recommended to be 
sought would cover salaries, supplies, equipment, travel¬ 
ling expenses, models, etc. for the University architect’s 
office for the two year period mentioned. ” 

The Court. We will take a recess for five minutes. 

(A short recess was had, after which the following oc¬ 
curred:) 

Mr. Hayes. Shall I proceed, your Honor? 

The Court. Yes. 

By Mr. Hayes: 

1009 Q. Mr. Cassell, with respect to the item which you 
were just reading, this $60,000 that is there referred 
to, am 1 right that in the chronological setup this follows 
in behind the building program and refers to the same 
thing that was referred to in the buildings program which 
you read with respect to that ? A. It is the same. 

Q. It is a reiteration of that same situation ? A. Yes. 

Q. And this one is dated May 11, 1929? A. Yes. Of 
course, it contains one different thing that I want to show 
you, which will show you how things were done, that even 
prior to the time when they were done we all knew they 
were going to be done, which will explain some of these 
verbal agreements and things of that type. We begin to 
talk in here, in May, 1929— 

Mr. Hayes (interposing). I want to be guided, of course, 
by your Honor’s suggestion with respect to the witness 
being allowed to answer. I have no question pending, and 
if there is something that I suggested that Mr. Cassell 
wants to testify to, I submit the proper way would be, 
after consultation with his own counsel, to bring it up in 
response to his question, but I do not think he should be 
allowed— 

The Court (Interposing). I am not disposed to cut the 
witness off from any relevant statement. Mr. Hayes feels 
that there has been no question asked him and that there¬ 
fore— 

Mr. Magee (interposing). My thought is that he asked 
him whether or not this is identical with another item, 
which is the question. The question of identity, phrased in 
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1010 different language, must be interpreted by the vj'it- 
liess, so 1 do not see any other way he can getj to 

explain what the $60,000 is in relation to the other item 
asked about by counsel. I respectfully submit it is proper. 

Mr. Ilayes. He says, “Yes, you are correct, this is ac¬ 
tually a reiteration, but,” he says, “some other part | of 
what you are showing me will tend to show something 
else and have some other relation and explain some other 
things.” 1 suggest that that is not responsive to 4 n Y 
question, and 1 suggest that Mr. Magee bring it out on jre- 
direct examination. 

Mr. Magee. I am perfectly willing to bring it out on re¬ 
direct examination. 

The Court. If you can agree, it is all right with the 
Court. If vou cannot, 1 am going to let him sav what!he 
wants to. So far as I can see, his answers are responsive. 

Mi-. Magee. 1 would rather have it now, while it! is 
being discussed. 

Mr. Hayes. 1 respectfully object. 

The Court. The defendant objects and the objection is 
overruled. 

The Witness. It had been my idea that when we put 
the document in, in order that we know what it is abojut, 
I could say this about that: that this is in May, 1929, you 
notice. That is over a month before the maintenance wjork 
was turned over to me, and yet this thing is prepared <jmd 
signed with the statement that when the maintenance 
comes into my possession, showing that we knew then,| by 
verbal agreement with the president, what was going to 
happen after we presented that. 

All that I wanted to indicate was that we decided 

1011 what we were going to do when we were working 
together like that, and this whole report was made 

after conference with the president, and includes thiiigs 
that had not as yet ever happened, in the way of duties 
which were going to be mine in the way of maintenance! 

I just wanted to show that—that there were continually 
verbal agreements as to what was going to be done, and 
finallv they were done. 
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Bv Mr. Hayes: 

Q. May I ask you the question, Mr. Cassell, as to whether 
or not this $60,000 as there referred to and the other items 
referred to in the communication that I referred to with 
respect to the $25,000 and the other building program with 
respect to the $60,000 all had to do with advance planning 
as distinguished from extension? A. Oh, no; that’s what 
I want to get straight. 

Q. All right. A. You can’t be advance planning without 
considering extension, except in one case. If we had had 
all the land we needed or all the money we needed to buy 
such land as we did need, then vou could distinguish those 
by a sharp line, but the building program itself built up 
the necessity for the land. There was no distinction be¬ 
tween the things. We were projecting the thing, and if 
you will look at the building program, it shows what build¬ 
ings Howard University needed and what sequence they 
should come in. 

The next thing in the building program is, Does Howard 
University have the land? If not, how much will it cost? 

That was not conceived as of today; it was con- 
1012 ceived then. We did not project buildings on land 
we did not own, unless we made some kind of pro¬ 
vision for the thing. 

Q. Is there or isn’t there a distinction between advance 
planning and the extension project? A. They are so 
closely related. That portion of the advance planning 
which is shown on the green area that the University al¬ 
ready owned had nothing to do with it, but when we step 
outside for the residential areas and for the engineering 
school and for the power plant and the proposed women’s 
gymnasium and the women's area south of College Street 
and for the proposed park school which was bounded on 
the east by Fourth Street, on the north by Fifth Street, 
on the south by V Street, and on the west by Fifth Street. 
When you step into those areas you are stepping right 
into extension. 

Q. They are closely related, you say, Mr. Cassell. Are 
they separable? A. There is one case it would be separ¬ 
able, and that would be if you did not get the money to 
buy the property. 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


its 

i 

l 

Q. And that would be the only condition? A. Yes, sjir. 
Q. All right, sir. 


(Mr. Hayes handed a document to Mr. Magee.) 

Mr. Hayes. You know that this is your Plaintiff’s I^fcx- 
hibit 187, shown on page 567 of the transcript? AYill yjou 
mark it for the purposes of my own reference as Defen¬ 
dant’s Exhibit for identification; it has already been in¬ 
dicated as Plaintiff’s Exhibit 187. 

(Letter dated March 25, 1931, from Cassell to Johnson, 
was marked Defendant’s Exhibit 15 for identification.) | 

1013 Bv Mr. Haves: 

« * 

Q. Will you be good enough, Mr. Cassell, to look at fhe 
first, which is a letter of transmittal, and then the letter 
of March 25, 1931 (handing a folder to the witness) ? |A. 
Yes, sir. 

Q. That, Mr. Cassell, is a communication from you, jon 
your own stationery as University architect? A. Yes, sir. 

Q. Dated March 25, 1931. You have looked at it. j I 
will read to you certain parts of it and if there is any 
other part vou desire, vou may make reference to it. 

(Reading) Addressed to “Dr. Mordccai W. Johnson, 
President, Howard University, Washington, 1). C. 


“Since tiie latter part of the year 1928”— 

Mr. Magee (interposing). 1929. 1 have the same letter. 
Mr. Hayes. I have the original. 

Mr. Magee. All right. 

Mr. Hayes. (Reading): 


“Since the latter part of the year 1928, the time |at 
which the Government and philanthropic boards began!to 
study with interest Howard University’s program of educa¬ 
tional and physical expansion, and 1 began to concentrate 
on a well coordinated land purchase program and a Uni¬ 
versity Building program, I have regularly put into writ¬ 
ten form the urgency of the matter of so enlarging the of¬ 
fice of the University architect as to enable it to develop— 
well in advance of any actual construction, and as rapiijlly 
as is educationally advisable and the land program per¬ 
mits—the general architectural, engineering and laiid- 


! 

i 
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1014 scape features of the University's program of phys¬ 
ical expansion—this service, of course, being in 
the nature of advance planning and exclusive of the ac¬ 
tual working drawings, specifications, details, supervision 
of erection, etc. of the various projects. 

“Every well thought out and worth while institutional 
plan needs such advance planning service. The necessity 
and benefits of the same are obvious, hut these features 
were nevertheless set forth in detail by me, first, in the 
University's building program under date of March 23, 
192!); second in the letter of November 2, 1929, to Mr. 
Trevor Arnett, President of the General Education Board; 
and third, in my memorandum of April 1, 1930—” 

By Mr. Hayes: 

Q. Those were the two brought to your attention, the 
letter you sent to Mr. Arnett and the memorandum which 
you sent to the president? A. Yes. 

Q. (Reading): 

—“which you used as a basis of the formal request of 
the same date to the General Education Board for finan¬ 
cial assistance in the amount of $70,000.00 in the matter 
of advance planning. You have the building program and 
additional copies of the memorandum and letter herein¬ 
above mentioned are attached hereto. 

“Although the financial means for the above mentioned 
advance planning was not originally and has not since been 
made available, I have nevertheless, by stretching my own 
physical and financial resources to unreasonable 
1013 and unsafe limits, and thru the most unusual loy¬ 
alty, interest and personal sacrifice on the part of 
my inadequately sized office and field staff, not only per¬ 
formed mv regular duties on current construction, altera- 
tions, repairs, general maintenance and the “err// exact in# 
extra work on Extension”, but I have also kept up, with¬ 
out a penny’s additional expense to the institution, the nec¬ 
essary advance planning for the University’s building 
program with such success and thoroughness as to elimin¬ 
ate from Federal Government consideration any conten¬ 
tion as to the correctness or propriety of such amounts as 
have been set forth by me as necessary for the projects in 
question. The two additional dormitories for women, the 
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Educational Class Kooni Building, the new Library Build¬ 
ing, the new system for the underground distribution! of 
heat, light and power, and the emergency construction 
items for the relief of unemployment, totalling some $2,- 
224,000.00, are specific cases that bear out the above state¬ 
ments. 

“I have for many years rendered free the advance plan¬ 
ning service mentioned above, with an office and field fdree 
that does not equal by seventy per cent the size allowed 
and in use by the Government, because the University, 
though having no money for advance physical planning, 
was nevertheless in the most urgent need of the samej as 
an indispensable item of its program of physical expansion. 
The fruits and wisdom of such advance planning are lap- 
parent in the actual construction now under way on two 
major projects and the availability of Federal Government 
appropriations for the four additional projects lfien- 
1016 tioned above. 

“There are still no funds available for further 
advance planning, but the availability of Federal Govern¬ 
ment appropriations for the projects mentioned abjove 
brings the University definitely to the point in its program 
of physical expansion where it is necessary and prudent 
to spend the legally allowed portions of these appropria¬ 
tions in enlarging the University’s Architect’s Office! to 
meet the present and future construction needs. All! of 
Washington’s institutions, educational, government And 
municipal, are expanding rapidly. Public records and (the 
following data will show that the University Architect’s 
Office, by reason of the lack of funds until the present (ap¬ 
propriations, has been kept far under the comparative 
size that other such offices have been forced to attain! in 
coping with similar construction programs and problems. 

“The University now has appropriations for the follow¬ 
ing projects, out of which it is legal to use such sum; as 
is indicated for architectural, engineering and landscape 
services.” 

j 

Then you go into a certain schedule of certain thijigs 
which you say are legally allowable on various projects!. I 
call your attention to this additional phraseology in (one 
of your paragraphs. 


i 
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Mr. Magee. Where is that? 

Mr. Hayes. I beg your pardon, sir; on page 6. 

1017 Bv Mr. Haves: 

• % 

Q. (Reading): 

“The Chemistry appropriation has for many months— 
with the knowledge of the Government—been the means of 
financing the study of the general University plan. This 
financial assistance is now being repaid by the fact that 
the emergency construction and the heat tunnel projects 
will lighten certain underground heat service and heavy 
grading which under ordinarv circumstances would have 
to be carried out of the appropriations for the Chemistry 
Building.” 

Then another comment under the Chemistry Building. 
This is on page 0, Mr. Magee, at the bottom of the page: 

“As hereinabove stated, the Chemistry appropriation 
has carried a portion of the technical expense of develop¬ 
ing the general plan for the physical expansion of the 
University.” 

Now, Mr. Cassell, going back to the first part of what 
1 read to you, sir, don't you in your own letter make a 
distinction between future planning and the extension 
proposition? A. Xo. Any time you get the future plan¬ 
ning— 

Q. (Interposing) .Just a wait a minute, please. Will 
you explain to me this phraseology: 

“Although the financial means for the above mentioned 
advance planning was not originally and lias not since 
been made available, 1 have nevertheless, by stretching my 
own physical and financial resources to unreasonable and 
unsafe limits, and thru ghe most unusual loyalty, interest, 
and personal sacrifice on the part of my inade- 

1018 quatelv sizes office and field staff, not only per¬ 
formed niv regular duties on current construction, 

alterations, repairs, general maintenance and the ‘very ex¬ 
acting extra (cork on Extension, but I have also kept up, 
without a penny’s additional expense to the institution, 
the necessary advance planning for the University’s build¬ 
ing program.” 
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Does that, sir, not make a distinction? A. Xo. 

Q. Sir? A. It does not make a distinction at all. 

(<). Why not? A. I am calling his attention to the sep¬ 
arate items that we have kept up very largely out of bur 
own funds. It does not make any distinction between jthe 
items at all. I keep telling him about that extension evbry 
time 1 get the chance, because he has already told me I jam 
going to be paid for it. 

( c ). Doesn’t the use of the word ‘‘but,” where it reads 
but that you have always kept up the advance planning, 
make a distinction? A. Xo, sir. We were not at that tpne 
playing on words. I wasn’t being legalistic. It miglitj be 
so interpreted now, but what I was giving him then \Vas 
tlie plain facts in the case, which the president knew of, jjmd 
calling his attention to the particular things we wouldjdo, 
and if you will read the rest of the letter, which 1 think 
ought to be done, if you will let me— 

Q. (Interposing) All right. A. (Continuing) 
1019 Which will refer to the amount of money 1 was put¬ 
ting in myself, so much so that I was coming put 
with nothing. 

Q. Your additional phraseology is, “I have not only per¬ 
formed my regular duties on current construction, altera¬ 
tions, repairs, general maintenance, and the ‘very exact¬ 
ing extra work on extension.’ ” 

Will vou tell me, sir, as to whv vou refer to this extra 
work on extension as being vour regular duties? A. lido 
not. 1 said I not only performed my regular duties but 
extra work—in fact, I called it “extra.” 

Q. May 1 read it? A. You can read it, but that’s wjiat 
I meant by it. I said I performed not only my regular 
duty, but also extra work on extension. 

Q. (Reading): 

“I not only performed my regular duties on current con¬ 
struction, alterations, repairs, general maintenance gnd 
the ‘very exacting extra work on extension,’ but I lnjive 
also kept up,” 

and then you go ahead and say something else as to w|iat 
you did. 

Doesn’t that put the extension under the regular gropp? 
A. Xo, sir, it does not, and it would be extra work. 


i 





718 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. But you referred to the— 

The Court (interposing). It is referred to as extra work, 
he said. Do not put words in the witness’ mouth. The 
letter says it is extra work on the extension. 

Mr. Hayes. It also says “regular duties,” if your Hon¬ 
or please. 

1020 The Court. It says extra work on extension. That 
is the language of the letter as you read it. 

In 1928 the president was sent a letter by the witness in 

which $5,000 was spoken of as extra compensation; again in 

1929; and again in 1930; and I just do not understand what 

your idea is in undertaking now to say that there was no 

purpose to pay any extra compensation. 

Mr. Hayes. May I not respectfully object to your 

Honor’s statement with respect to that? 

The Court. Of course vou mav. This thing has gone 

on now dav after dav. 

• % 

Mr. Hayes. If your Honor please, they were five days 
taking up direct examination. I am simply confining my 
cross-examination as much as I can to the direct examina¬ 
tion. You won’t let me interrupt the witness’ answers, and 
I have to just stand here and listen to him. 

The Court. The witness’ answers are responsive. The 
only reason for interrupting a witness on cross-examination 
is when his answers are evasive. Then he should be 
stopped, but as long as his answers constitute an explana¬ 
tion, hi* should be encouraged to explain. The more he ex¬ 
plains, if his explanation is sound, the more the jury will 
understand. If his explanation is not sound, the better op¬ 
portunity you have to tie him down on cross-examination. 

Mr. Haves. I have done nothing other than to trv to 
• * * 

cover what was covered in the direct examination. 

The Court. You are referring constantly to the fact that 
you arc not allowed to interrupt the witness. Of course, 
you are not allowed to interrupt the witness as long 

1021 as the witness’ answers are responsive. If the wit¬ 
ness evades your questions, the Court would be the 

first one to stop him, but the witness up to the present time 
has met the question you have asked him head on, as far 
as the Court can see. The answers may be correct or in¬ 
correct in fact, but his answers, from his standpoint, have 
been full and complete. 
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Proceed, please. 

Mr. Hayes. 1 think I ought to make objection to the 
premise that your Honor made. 

The Court. You have a right to make objection to ajny 
statement you see lit. 

Bv Mr. Haves: 

• • 

! 

Q. Go right ahead. A. (Reading): 

“I have for many years rendered free the advance plan¬ 
ning service mentioned above, with an office and field fofee 
that does not equal by seventy per cent the size allowed ajnd 
in use by the Government, because the University, thoujgh 
having no money for advance physical planning, was never¬ 
theless in the most urgent need of the same, as an indis¬ 
pensable item of its program of physical expansion. The 
fruits and wisdom of such advance planning are apparent 
in the actual construction now under way on two major 
projects and the availability of Federal Government Ap¬ 
propriations for the four additional projects mentioned 
above. 

“There are dill no funds available for further advance 
planning, but the availability of Federal Government Ap¬ 
propriations for the projects mentioned above brings 
1022 tin* University definitely to the point in its program 
of physical expansion where it is necessary and 
prudent to spent the legally allowed portions of these Ap¬ 
propriations in enlarging the University Architect’s Office 
to meet the present and future construction needs. All| of 
Washington's institutions, educational, government a|nd 
municipal, are expanding rapidly. Public records and the 
following data will show that the University Architect's 
Office, by reason of the lack of funds until the present Ap¬ 
propriations, has been kept far under the comparative 
size that other such offices have been forced to attain; in 
coping with similar construction programs and problems. 

“The University now has appropriations for the fol¬ 
lowing projects, out of which it is legal to use such sum 
as is indicated for architectural, engineering and landscape 
services: 




720 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


1023 “SCHEDULE OF LEGALLY ALLOWABLE TECHNICAL EXPENSES 


Eng. Service 


Project 

Appropriations 

Arch. Services 
5.3% Inc. of 
Supt. of 
Const. 

Landscape 
Services 
1/5 of 1% 
of Total 
Cost 

1.5% Extra 
Based on 
20.25% of 
Cost of 
Projects. 

Total Cost 
Technical 
Services. 

1. Three Women’s 
Dormitories 

*$729,000.00 

*$38,637.00 

*$1,458.00 

*$2,070.00 

‘$42,165.00 

2. Emergency 
Construction 

* 200,000.00 

* 10,600.00 

* 500.00 

* 600.00 

* 11,700.00 

3. Chemistry 
Building 

390,000.00 

20,670.00 

780.00 

** 1,362.00 

22,812.00 

I 

4. Heat, Power & 
Light Tunnel 

223,000.00 

11,925.00 

445.00 

2,700.00 

15,070.00 

5. Ed. Class 

Room Bldg. 

400,000.00 

24,380.00 

920.00 

*** 1,380.00 

26,680.00 

0. Library 

800,000.00 

42,400.00 

1,600.00 

** 2,437.00 

58,137.00 

Totals 

$2,804,000.00 

$148,612.00 

$5,703.00 

$10,549.00 

$176,564.00 


NOTE: * indicates projects already under construction. 

** indicate engineering expenses based on M. E. Cost of 25% of total project cost. 
*** indicate engineering expenses based on M. E. Cost of 20% of total project cost. 

Commissions versed in technical services hesitate to believe that all of above mentioned 
work has been brought to its present status by the University Architect with no more help 
than three to four regular assistants. 


1024 “JUSTIFICATION OF PERCENTAGES AL¬ 
LOWED FOR TECHNICAL SERVICES. 

“The amounts hereinabove listed are considerably less 
than the allowances in vogue on Government work in the 
District of Columbia. Attention is respectfully directed 
to the Hearings before the Sub-connnittee of the House 
Committee on appropriations for the Treasury Department 
for 1932, pages 479-518, where it is established that 5.3% 
of the total cost is allowed for architectural services in the 
District of Columbia, and that the 5.3% allowance is ex¬ 
clusive of the cost of supervision of construction, and ser¬ 
vice on furniture and equipment such as the University 
Architect continually renders this institution; where it is 
also established that 1.5$ extra is allowed for engineering 
services, this percentage being based on mechanical equip¬ 
ment not to exceed 25% of the total cost of the project; 
and where it is further established that 3.6% of the total 
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landscape cost is allowed,—thus showing that our own (al¬ 
lowance of l/o of 1% of the total government project ebst 
is reliable and conservative. 

“Examine the above schedule of the allowable expense 
of technical services and you will see that the expense jon 
the three women’s residences should have been $42,165.00. 
Your records will show that the Universitv Architect’s 
office has developed all five women’s residences, a job jus¬ 
tifying $65,000.00 in expenses, for less than $15,000.00. 
This is why the members of the National Commission | of 
Fine Arts at their meeting on the project, wlijch 

1025 meeting you attended, hesitated very definitely aind 
openly to believe that I turned out this job with ohly 

three assistants. You realize, however, that this was done, 
and further that by so doing 1 have saved $32,340.00 to be 
used toward the construction of the three dormitories njow 
under way. 

“It is apparent from a study of the above mentioned 
schedule of allowable expenditures that a small portion (of 
the total of $176,564.00 (approximately $35,000.00) allowed 
has been spent in the technical work on the dormitories, fhe 
Chemistry Building, and the general University plan. | 

“The Chemistry appropriation has for many monthi— 
with the knowledge of the Government—been the meansiof 
financing the study of the general University plan. This 
financial assistance is now being repaid by the fact tlliat 
the emergency construction and the heat tunnel projects 
will lighten certain underground heat service and heajvy 
grading which under ordinary circumstances would have 
to be carried out of the appropriations for the Chemistry 
Building. 

“INCREASES IN SALARIES AND PERSONNEL 
NECESSARY FOR THE OFFICE OF THE UNIVER¬ 
ITY ARCHITECT. 

“The very first consideration in the matter of the jin- 
crease in personnel, etc. of the University Architect’s ofliice 
is necessarily the proper remuneration for those members 
of the staff of this office, who believing in the ultimate sue- 
cess of Howard University’s general building p'ro- 

1026 gram as strongly as the University Architect him¬ 
self, have closed ranks with him, made every cbn- 
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ceivable physical, personal, and financial sacrifice in the 
successful effort to drive the above mentioned project—by 
advance planning-—to the present points of success. Al¬ 
though rendering major services, the pay of these persons 
is far below the standard pay of government employees for 
such technical work. The money for raises and increases 
in personnel is available in the existing appropriations and 
these persons should be compensated in rank and salary as 


follows: 

Person 

Present Rank 

Present Recommended 
Salary Rank 

Recommended 

Salary 

J. M. Gardner 

Senior 

Draftsman 

•il’.Si •().(•() 

Asst. 

Architect 

$3,400.00 

Cyril G. Bow 

Senior 

Draftsman 

$2,.soo.s>o 

Asst. 

Architect 

$3,400.00 

Lewis E. Fry 

Senior 

Draftsman 

$2,400.00 

Asst. 

Architect 

$3,200.00 

Julian Cook 

Senior 

Draftsman 

$2,500.00 

Asst. 

Architect 

$3,200.00 

•John A. Welsh 

Costs Clerk & 
Draftsman 

$l,Coo.oo 

Costs Clerk 
Draftsman 

: $2,100.00 

*C. E. Sullivan 

Clerk 

$1,000.00 

Clerk 

$1,800.00 


NOTE: * indicates salaries paid from University's private fund: all other 
sums from existing CJoverninont appropriations. 


“That portion of the University Architect’s salary which 
is paid from Federal Government funds should equal the 
salary of the Chief Technical Officer in other branches of 
the Government—that is, $7,000.00—this exclusive of the 
salary which the University pays out of its private 
funds. 

1027 “Successful preparation for the execution of the 
work under the appropriations already available re¬ 
quires that the following new personnel be immediately 
authorized for addition to the Universitv Architect's office. 


Number of 


Persons 

Rank 

Salary 

Total Cost Per Year 

Four (4) 

Senior Draftsmen 

$3,000.00 per vr. 

$12,000.00 

Four (4) 

Junior Engineers & 
Clerks of Works 

$2,000.00 per vr. 

10,400.00 

“Mon of proper experience can not be obtained for be- 


ginning salaries of less than these amounts. 
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“It. may be seen from the above that the total cost peif 
year for the execution of the six projects listed, of ‘thcf 
regular personnel of the Architect’s Office chargeable to 
available Government funds will be $35,600.00—this, excluf 
sive of the compensation of the University Architect. 

“In addition to the above expenditures it will be necesl 
sarv that the Universitv Architect be authorized to coni- 
tract, without competition, with qualified individuals for 
engineering services, landscape services, etc. in the same 
way that H. R. 14040 permits the Treasury Department to 
do—the sums to be paid for these services being based on 
the percentages listed in the above schedule of technical 
expenses. Up to this point the University Architect has 
paid out of his own pocket several thousand dollars fot 
extra engineering help, travel, etc., all in the specific inf 
terest of Howard University’s building program. Now 
that the program is actually under way and monejf 
1028 is available, this practice should not be continued}. 

“Given the above mentioned force, the buildings}, 
and projects listed in the schedule should reach the various}, 
stages of completion as follows: 

“THREE WOMEN’S RESIDENCES 

“These residences are now under construction and it 
appears that they will be completed during the month of 
September, 1931. 

“In this respect your attention is respectfully directed t<j> 
the contracts involving certain monies which the Univer¬ 
sity must pay out of its private funds, which contracts must 
be signed in the immediate future if these women’s resij- 
dences are to be occupied next fall. 

“EMERGENCY CONSTRUCTION j 

“The Emergency Construction involving four (4) sepal 
rate projects hereinbelow listed is now under way and will 
be completed by September 30, 1931: 

“1. Excavation, grading, walks, retaining wall for thf 
south quadrangle bounded by College, Sixth and Fourtlji 
Streets; drainage and necessary alterations to existing 
manholes, pipe lines, etc., to accommodate grading; also 
extension of Howard Place from Sixth Street to McMillaiji 
Park and entrance gates to Sixth Street and McMillan 
Park. 
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“2. Brick and concrete retaining wall and wrought iron 
fence throughout the north side of Square 30G4—the boun¬ 
dary line between McMillan Park and the site for Women's 

m 

Residences—Women's Residences Xos. 1, 2 and 3 are now 
being built, but there is no monev for the removal of 
1029 the existing concrete barrier and the construction of 
a suitable retaining wall and fence; also low garden 
wall throughout the west side of Square 3057—and sprinkler 
system for lawns. 

“3. Grading of area between Gresham Place, Hobart 
Street, McMillan Park and Georgia Avenue, now owned by 
Howard University; also fencing in of this area and the 
vacant ground now owned by the University in Squares 
Xos. 3057, 3058 and 30(50, to prevent these areas being used 
as dumps. 

“4. Combined brick and chain link fencing, grading, 
drainage, etc., around the Medical School area bounded by 
Fifth Street, Georgia Avenue and W Street. 

“CHEMISTRY BUILDING 


“As hereinabove stated, the Chemistry appropriation 
has carried a portion of the technical expense of develop¬ 
ing the general plan for the physical expansion of the Uni¬ 
versity. Attention is respectfully directed to the fact that 
this service on the part of the Chemistry Building appro¬ 
priation is now being somewhat repaid by the Emergency 
('oustruction projects and the Heat Tunnel project, both 
of which are lessening the obligations, outside of the Chem¬ 
istry Building proper, which would have to be carried by 
the Chemistry Building Appropriation if these later ap¬ 
propriations were not available. 

“The excavation and rough grading of the South Quad¬ 
rangle which is the site of the Chemistry Building, among 
others, will require sixty (GO) days from the present 
1030 date. 

“(1) By June 15 the working drawings and speci¬ 
fications for this building will be ready for proposals. 

“(2) Advertising for proposals will consume five weeks. 

“(3) The construction and equipment of the building 
will mini re approximately three hundred (300) calendar 
days. 
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“Your attention is respectfully directed to the fact that 
the University should wait no longer for the return of thle 
final preliminary plans from the Chemistry Department as 
this department has already had these plans in its posses¬ 
sion since the First of December, 1930”— 

and this is March 25, 1931— 

i 

“that is, practically four months, and as yet we arc only 
in possession of the criticism of Dr. Shohan, one of tlie 
governing members of the Chemistry Department Faculty. 
Wo should proceed on the basis of the Chemistry Depart¬ 
ment’s original detailed program and the criticism of Djr. 

Shohan without further delav to await anv criticisms from 

• * 

the member of the staff in Europe, who has had some t\yo 
months to acknowledge receipt of the plans. After all, \ye 
have but Three Hundred Ninety Thousand Dollars 
($390,000) for this project. We must work with this in 
mind. The University will be subjected to severe and jujst 
criticism from the Department if we do not proceed at on£e 
with the working drawings for this Chemistry Building 1 . 
Tt has been the experience of many universities that it is!a 
fundamental error to attempt to permit the members of 
the various scientific staffs to lay down financially 
1031 impossible programs for the various scientific unitjs. 

“HEAT, POWER AND LIGHT TUNNEL. 

7 j 

“This project which is an extension of the heat, pow<j?r 
and light requirements of Howard University and Freed¬ 
man’s Hospital which was made by the University Arclii- 
tect and Major Hind, has many angles which must be solved 
before the actual project is begun, as follows: 

“(1) The Bureau of Mines has asked that the University 
Architect make up two complete power plant schemes, oge 
for a combined plant for Howard University and Freed¬ 
man’s Hospital, and one based on separate plants for the 
two institutions. This question must be gotten out of the 
way before the exact character and route of the heat tunnjel 
project can be determined. 

“(2) No matter what the route of the Heat Tunnel, the 
same must be coordinated with the plan of the Water Dle- 
partment of the District of Columbia to extend the secogd 
high service to Chew Chase from Fourth and Brvaht 
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Streets to Fairmont Street and Georgia Avenue over a 
route which can not help but conflict with the route of the 
tunnel at one or more places. 

“(3) The date of the transfer of the District Junk Yard 
at Sixth and Trumbull Streets to Howard University should 
be settled before the contract for the Heat Tunnel which 
begins on this site is let. 

“The Two hundred twenty-five thousand ($225,000) dol¬ 
lar appropriation for this project was not appropriated 
‘without year’, but was for the year 1931-32 and 
1032 therefore must be spent bv Julv 1932. Our schedule 
calls for the completion of this work by this time. 
Wo have already had the matter up with the Water De¬ 
partment, and your reference of Mr. Keen to me on March 
23 brings up tlie other District angle of this proposition 

for studv and settlement. I set to work immcdiatelv with 
• • 

Colonel Grant’s office on the matter, with the result that it 
appears the District will vacate the Junk Yard on or about 
June 18,1931. 

“EDUCATIONAL CLASSROOM BUILDING 


“The first preliminary studies for this building will be 
completed by June 30, 1931. 

“The final preliminary plans will be completed by August 


30, 1931. 

“The working drawings on this building will be ready 
for proposals December 15, 1931. 

“Five weeks will be required for advertisement. 
“Approximately three hundred (300) calendar days 
thereafter will be required for construction. 


“UNIVERSITY LIBRARY 


“Progress on the plans for the University Library de¬ 
pends directly on the development of the detailed plan for 
the academic quadrangle,—this, for the reason that the lo¬ 
cation of the Librarv verv definitelv requires the demoli- 
tion of some of the existing structures no matter what site 
is selected. 

“Comparative studies for the academic quadrangle as 
a basis for the Libra rv project will be submitted 
1033 July 1, 1931. 
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“First preliminary plans for the Library will be Sub¬ 
mitted eight weeks after a decision relative to the site and 
written instructions concerning the same. 

“Final preliminary plans will be delivered within eiight 
(8) weeks after the written approval and receipt of :thc 
first preliminary plans. 

“The working drawings and specifications for the jLi¬ 
brary Building will require sixteen (16) weeks after j the 
written approval of the final preliminary plans. 

“Advertising will require five (5) weeks. 

“The construction and equipment of the building rcjidy 
for use will require approximately four hundred fifty (4j50) 
calendar days. 

“The above schedule of progress on the buildings is ba|sed 
directly on the approval of the additional personnel, ietc. 
contained in this memorandum. New personnel required 
must have sufficient experience to go along with the work. 
AVe shall therefore have to pay the minimum sums sug¬ 
gested in this memorandum. 

“Summarizing, it is specifically recommended that: 

“(1) The schedule of legally allowable technical expenses 
set forth in detail be approved; 

“(2) The increases in salaries recommended for the! ex¬ 
isting personnel be approved; 

“(3) The University Architect be immediately author¬ 
ized to seek such new personnel as is listed and this at!the 
salaries suggested; 

1034 “(4) The University Architect be authorize^ to 

contract for landscape and engineering services in 
accordance with the schedule of technical expenses and! the 
explanatory data hereinabove included. 

“(o) The tentative progress schedules and procedures 
with specific reference to the Chemistry Building and! the 
other five projects be approved; 

“(6) The University Architect’s office be allowed after 
June 7, 1031, to occupy such additional space southward 
in the basement of Miner LI a 11 as will be required to lnpuse 
the additional personnel. 

“Respectfully submitted, 

“(s) Albert I. Cassell 
“Albert I. Cassell, 

‘‘University Architect.’’ 


i 
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Q. Mr. Cassell, there are some periodic stages in the 
development of this matter between the dates for which you 
claim compensation to which it would appear that there 
would have been some request made by you for this amount 
that has been tendered to you or offered to you by the presi¬ 
dent, according to your testimony, this $7,500. It is the 
purpose of this question to be certain that I eliminate any 
possibility that there has been any such offer made or any 
such protest made by you during this period. Now, I shall 
take them in detail, and I want to get you to answer me 
whether there has been any protests to any of these pay¬ 
ments to which 1 shall make reference. A. Have you made 
a question yet? 

Q. I had not intended to. A. All right; pardon 
1035 me, sir. 

Q. Now, Mr. Cassell, of course, you received your 
monthly payments. You received the money that came 
under what you have referred to as the specific contracts ? 
A. Yes, sir. 

Q. And the money that was received from the mainte¬ 
nance during the time that maintenance was under your 
control? A. Yes, sir. 

Q. Now, during the time of the receipt of any of the 
payments to which I have just made reference and until 
such time as October 21, 1935, which is the date which I 
have as when vou sent a communication, which vou have 
offered in evidence, setting up the claim of $26,250. Did 
you make any protest at the time these checks came to you 
for payment ? A. Yes, sir—not at the time the checks came 
to me for payment, because actually the president promised 
to give me $7,500 per year,-in addition to any and all other 
compensations I had for carrying on this extension work, 
and in conformity with that promise, he had asked me for 
two memorandums to send up to the donors, in the way he 
wanted them prepared, and further, every time I got a 
chance in writing, so we would not break, 1 called his at¬ 
tention to the extra work we were doing on extension, and 
further, the president said to me, “Wait, Cassell; when the 
job is substantially complete you will be taken care of at 
the rate of $7,500,” and that continued, and there would 
never have been any question in my mind if we had not 
had that question first over that Goff matter and finally 
over the mortgage matter. 
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It seemed the skv was the limit. I could have any- 

1036 thing if I would sit by and have them keep contrib¬ 
uting. I kept this going by spending my own money. 

Money T had made elsewhere, for the engineering work ijnd 
things of that type. After we had this argument abjiut 
Goff and this mortgage it was different. 

Q. Is your answer to my question that at this time there 
were no protests other than the one that you have indicated 
which the conversation indicated? A. Yes, sir, that’s rigflit. 
I made the agreement with him. 

Q. You made the periodic progress reports? A. Vies, 
sir. 

Q. Some eight in number, and then finally a final repojrt? 
A. May I say a word ? 

Q. Yes. A. There were two distinct groups of reports; 
perhaps there are more than eight. "What we called a 
progress report was a small report on letter size pajjer, 
which we submitted to the president, which outlined in great 
detail, what the stage of acquisitions of extension proper¬ 
ties were, and what the income was estimated to be, ijnd 
what amounts of money were left as balances in the exten¬ 
sion fund, and what amounts of monev were left as bal- 
ances in the extension rental fund, which was an incojme 
fund, and how much money the president should ask for 
as a next increment on these gifts, which started off, (jme 
amount, divided between the Rosenwald Foundation and 
the other amount divided between the three people. | In 
addition to that, we were requested to make certain periodic 
reports which stretched over them all. I think we made 
in all three reports in addition to that, so thatj if 

1037 there arc only eight of those small progress reports, 
there may be a total of eleven reports, the other tlp-ee 

being this big report which took the thing from 1929 to 
the end of 1930, I believe, and one which ran to 1932—(jme 
which ran to 1931—and the final report on that situation 
was submitted as a means of transferring the records! to 
the treasurer’s office, which was delivered on April 21, 1^33, 
so there were probably eleven reports, if you and I are 
calling the reports the same thing. 

Q. "With your explanation that there were eleven repo Ids, 
eight small reports and the three being the big reports 


which you have made reference to- 
Yes, sir. 


A. (Interposing) 






7.10 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. With the exception of those did you at any time in 
those reports make reference to or a demand for the $7,500? 
A. There was no reason to do so for this— 

(,). (Interposing) Your answer is, first of all, that you did 
not? A. May I explain? 

Q. But your answer is that you did not? A. Xo, not in 
these reports. 

Q. Go ahead and explain now. A. Because those reports 
were specific requests to the Education Board for moneys 
to acquire properties and telling; them how we had made 
out, and they were, further, reports covering: series of these 
small progress reports, which took the thing; in its whole 
form up to that time. 

The president had promised to pay me, and he had me 
prepare and submitted me the two reports on which was 
the basis he dictated, saying how I was to be paid. 
1038 Knowing that he was working on the thing and know¬ 
ing I would be paid when the thing was completed, 
there was no reason to demand it on the report which I 
prepared and which he sent to the Education Board, that I 
would be paid, on the first, second, third progress reports, 
and so on. 

Q. Your answer is that you made no request or demand, 
and you have given what you have just outlined as being 
your explanation ? A. Yes. 

Q. I read from what you have offered in evidence as 
Plaintiff’s Exhibit 112, and I read from the transcript the 
letter which you offered, addressed to you from the presi¬ 
dent, dated January 6, 1930, in which he says: 

“Please keep in mind the action of the Trustee Com¬ 
mittee on the Howard University Extension Fund provid¬ 
ing for the inclusion of stenographic and other expenses 
of your office connected with the development of this proj¬ 
ect, in the next progress report.” 


That was a request from the president, and with respect 
to that request is your answer the same, that you did not 
make any such demand for $7,500, and what is your reason 
for it? A. The answer is “no,” and the reason is this: 
there is in the record a detail listing of actually what hap¬ 
pened. When we were preparing this property survey we 
incurred certain expenses. 
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I ___ 

Q. Go ahead. A. We incurred certain expenses. The 
secretary’s office kept a listing of those expenses at 'that 
time. Those expenses took the form of stenographic, 

1039 paper—expenses for paper—expenses for pejople 
who helped us corral the data under my direction. 

We couldn’t charge them against anybody, because! we 
didn’t have the money for that, so the University paid 
that out themselves, and I have heretofore introduced, in 
my side of the thing, the listing of what those expenses 
were in that letter to which you refer as this: the Uni¬ 
versity was attempting then, since it did not havcj the 
money for this extension project, to have the extension 
project pay back to the secretary-treasurer’s office money 
which the secretary-treasurer had advanced for such sten¬ 
ographic expenses and all I noted in the beginning, | and 
what the president had said to me was in that letter, j‘the 
next time you make a report include those in the report,” 
so we did. 

The report first came up to $1,100, and when it | was 
finally paid it was $1,500, according to the exhibits in| evi¬ 
dence, which we paid back to the secretary’s office for money 
that they had advanced when the money was, in its early 
stages, not money for Cassell, but money for stenographers 
and other people who helped us corral this data. 

I was not any stenographer; I was not the paper nujm; 1 
had not put out those particular moneys. I put out inbney 
for the new project. I put my own efforts into it. There 
was no reason for me to tell him that I demanded, in! this 
program going to the Education Board, that T get! my 
$7,500, because he had promised me that 1 would haCe it, 
and he had two programs—you know, the president hajs his 
own what you call strategy; “Cassell, this is my strategy. 
You do this and do that,” and you do it. Then you as|v me 
whv I didn’t do it. 

Q. Is your answer to my question that in response 

1040 to that letter you did not include this request for 
the monev under this offer, and the reason for jvour 

not doing it is what you have just explained? A. Yesj, sir. 

Q. All right, Mr. Cassell. Annually you presented an 
architectural budget and maintenance budget? A. Yesj, sir. 

Q. You included in that recommendations for salaries of 
all the persons involved, including yourself ? A. Yes, sir. 
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Q. Am I correct that in none of those did you include the 
request for the $7,500— A. (Interposing) It couldn’t be 
included. 

Q. Let me finish. (Continuing) That you did not include 
the request for the $7,500 which the president had offered 
you in any one of those annual reports, either for your ar¬ 
chitectural or maintenance? A. Xo. 

Q. Your answer is “no,” and do you want to explain? 
A. I would like to explain. 

Q. Go ahead. A. The work for the architect’s office con¬ 
sisted of two sources, from private funds and payment for 
maintenance—that had nothing to do with the extension 
project—and from the Government appropriations, pay¬ 
ments which varied from $250 to $500 a month for services 
as first architect and then as a supervising architect, from 
one to finally six projects. 

1041 Such monies as we would get as forecast by those 
budgets would come from the Government appropri¬ 
ations. I certainly could not present them a demand to go 
to the Government to pay me $7,500 or any other amount 
for work which I performed outside of my contract in the 
matter of acquiring property for Howard University. 

Q. Your answer to that question, Mr. Cassell, is “Xo,” 
and the explanation is what you have outlined? A. Yes. 

Mr. Hayes. There is a letter of June 2, 1930, if your 
Honor please, which has been offered. May I refer to it 
out of order? T was attempting to do it chronologically. 
That will be a bit out of order, but I will probably find it 
and we will have enough to go to the recess period, and 
then I will locate it. 

Bv Mr. Haves: 

» * 

Q. Now, Mr. Cassell, as of April 21, 1933, you addressed 
a communication to Mr. Flexner. The full context of that 
communication is offered in the record, and if you care to 
make reference to any part of that, of course that is your 
privilege. I want to ask you some questions with respect 
to it. 

The Court. What is that date? 

Mr. Hayes. That date, if your Honor please, is April 21, 
1933, addressed to Dr. Abraham Flexner, chairman, Board 
of Trustees, Howard University, ICO East 42nd Street, Xew 
York. 
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Bv Mr. Haves: 

( L ). Suppose I read the letter. It is rather short: 

“In compliance with your directions of March 22, 1933, 
there is attached hereto in duplicate my report of the How¬ 
ard University Extension Fund activities in the ljiat- 

1042 ter of property acquisition and management during 
the period July 30, '29, thru January 1,1933. A tlaird 

copy of this report will be forwarded within the next suc¬ 
ceeding eight hours. 

“The report is presented in the detail form requested. 

“The sum three hundred dollars ($300.00) was set ajddc 
for the clerical, bookkeeping and stenographic workj in¬ 
volved in this report. This sum was insufficient and was 
entirely exhausted April 1, 1933. In order that the report 
be completed I have not only worked constantly nights land 
Sundays myself, but have had the constant regular land 
overtime service of Mr. Edward Thomas and Mrs. l\|ary 
J. Davis on this task. Their services have involved anj ex¬ 
pense of one hundred fifty three dollars and ninety three 
cents ($153.93) for Mr. Thomas and one hundred twenty 
one dollars and fifty cents ($121.50) for Mrs. Davis. I re¬ 
spectfully request your authorization to certify these |two 
persons to the Treasurer for payment. 

“Two checks in the sums live dollars ($5.00) and twenty 
five dollars ($25.00) respectively are attached hereto jvith 
the following explanation taken directly from Sectioji X 
of the attached report: 

‘Heeheck of all monthly statements from October, J929 
thru January, 1933, developed the facts in the case ofj the 
statements of the office of Ohas. S. Muir & Company, South¬ 
ern Building, Washington, D. C., that its statement foil the 
month of March, 1930, was in error by five dollars ($5.p0); 
and. that its statement for the month of August, 1931,jwas 
in error by twenty five dollars ($25.00). These!dis- 

1043 crcpaneies were brought to the attention ofj Mr. 
Muir with the result that checks to cover the jsaid 

thirty dollars ($30.00) were delivered. Checks Xos. 142; and 
145 for twenty five dollars ($25.00) and five dollars ($5.00) 
respectively, dated April 18, 1930, drawn by Chas. S. IJJuir 
& Co., on National Metropolitan Bank of Washington, 
I). C. in favor of “Beal Estate Department The Mujnsey 
Trust Company Credit Howard University Extension 
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Rental Fund’', together letter of explanation are respect¬ 
fully attached thereto.’ 

“I thank you for the opportunity of presenting this re¬ 
view of niv connection with Howard University’s land ex- 
* * 

tension program during the past three years. To date I 
have received no compensation of any description for this 
prolonged task. It is my hope that you will recommend to 
the Trustees that I be compensated adequately for these 
services. 


“Very respectfully yours, 

Albert I. Cassell, 

Agent for Howard University 
Trustee Committee on Extension.) 

1044 Will you tell me why, Mr. Cassell, at that time, 
when the work had been completed and when these 
various rifts to which you have referred with the president 
had at that time taken place, you made no reference to the 
fact that he had promised you $7,500? A. Yes. 

Q. It is conceded that you did not? A. I did not request 
the specific sum of money. 

Q. All right. Will you tell us about that? A. First of 
all, the work was not completed at that time, sir, at all. 
That was the date of the transfer of my records to the 
treasurer of Howard University, in accordance with the 
repeated demands of I)r. Flexner. I think the record will 
show that we did work up through the summer of 1933, 
that we worked specifically on this Kelly Miller case up to 
1934, and that in the matter of this check we have not fin¬ 
ished our work vet. Another reason I sav the work is not 
• * 

finished is that Dr. Flexner, as chairman of the Board, in 
writing me, and this is already in the evidence, said this, 
“Cassell, here are the minutes which were passed in the 
month of December, 1932, with reference to the transfer 
of the records of the Extension Committee,’’ and then he 
quoted the minutes, but I had asked Dr. Flexner, face to 
face, “What do you want me to do with those things? 
Please tell me whether I have any further connection with 
it, or what I was going to do.’’ 

So in that same letter Dr. Flexner wrote me, “With re¬ 
spect to your further extension in the Extension Fund on 
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acquisition, your duties will remain the same as they have 
been, that you will work under the direction of tlje 
1045 Committee,’* and so forth, and in connection witjli 
that 1 did work that summer of 1933 with Franke, 
Graef, and Hannon, who were doing extra work for Dr. 

v • j 

Flcxner, and I did work after that with Kelly Miller, 
through that case. That ran a wav into the vear 1934. 'I 
did work with you, Mr. Hayes, on this Fvans case, to gbt 
that settled, and, in accordance with the demand of tlfc 
Finance Committee, that I continue my efforts to collect 
this check which had been held in the Parks Savings Bank. 

As to the reason why I didn’t ask him for a specific sum 
of $7,500, my reason is this: L conferred with two pcoplb. 
Since we couldn’t get anywhere with the president—yoju 
mentioned rifts yourself—I was then under two major offi¬ 
cers of the Board, Dr. Flcxner and Mi 1 . Crawford. 

7 * j 

I conferred with Dr. Crawford. Crawford said, “When 
you send this stuff to Flcxner, send this kind of letter. jl 
think that Mr. Flcxner is going to refer the thing to me”4— 
that is, to Mr. Crawford—“and make recommendations as 
to what will be done with the thing,’’ and 1 sent those things 
to Mr. Flexner with that letter on April 21, 1933. 

Mr. Flexner wrote back, and that is in the record, statiiig 
that he had forwarded it to Mr. Crawford for recommenda¬ 
tions, just as he said—for recommendations, and so fortji. 

After we couldn't get anything out of him, I said, “What 
about this thing?’’ 

Mr. Crawford told me repeatedly, “Mr. Cassell, donj’t 
sue. Don't get mad about this dormitory situation. 1 hafe 
straightened that out at Mr. Flexner's request. He said 
you aren’t being charged with excess appropriation.” 

1 said, “I might be.” 

104(i He said, “Cassell, if that ever comes up 1 wjll 
come down and will even testify with you and 
straighten it out.” 

In conformity with that promise by Mr. Crawford,! I 
continued to go back to him. and within the last month! I 
wrote Mr. Crawford— 

Mr. Hayes. (Interposing) Certainly we would not J>c 
bound bv a communication which he claims he sent the laist 

• j 

month. 


| 
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The Court. I will let him answer. I do not know what 
it is yet. 

V 

Mr. Hayes. I will take an exception, if your Honor 
please. 

The Witness. (Continuing) Calling attention to all this 
stuff and saying, “Now I have done this. You promised me 
to help me in this situation, if it is at a showdown. It is 
now at a showdown. 1 need your help in direct testimony.” 

He has sent me a letter— 

Mr. Magee. (Interposing) Not what is in that letter. 

Mr. Hayes. You let the other in. 

Mr. Magee. 1 just wanted you to know what it was. 

The Witness. May I produce that letter? 

The Court. Yes. 

The Witness. May I get it? 

The Court. Yes, you may get it. 

(The witness left the stand and produced a document.) 

The Court. You had better get both. Have you a copy 
of your letter to Mr. Crawford? 

The Witness. Yes, sir. 

The Court. You had better get them both. 

Mr. Hayes. I respectfully suggest that this is not the 
proper way to prove it. 

1047 By the Court: 

Q. Mr. Crawford, as I understand, is one of the Binding 
Committee, is that right? A. lie was not only chairman 
of the Buildings and Grounds Committee, your Honor, but 
was vice-chairman of the Board of Trustees of Howard 
University and the man to whom Dr. Flexner sent these 
final reports, as Mr. Hayes calls them, for decision. 

Q. You sent this letter to him? A. Yes. 

The Court. It is interesting to know whether he con¬ 
tradicted your statement years later. 

Mr. Haves. This is a letter dated Februarv 4, 1940. 

The Court. I do not care what it is dated. 

Mr. Hayes. Your Honor allows it over my objection, 
which I have respectfully indicated? 

The Court. Of course. 

Mr. Hayes. Also 1 object to the reply, on the additional 
ground that any such communication between them could 
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not be binding; on Howard University, the defendant in tjhis 
case. 

The Court. Proceed. One reason that this testimony is 
• • • • • • *1 

admissible is that it is responsive to the questions asked by 
counsel. Counsel asked questions of the witness. The wit¬ 
ness proceeds to answer the question and then gives hisjex- 
planation of the answer, which he has a right to do. 

Mr. Hayes. I have respectfully suggested that it is inot 
responsive to what I asked. 

The Court. Oh, no question about it. Go ahead. 

The Witness. My letter to Mr. Crawford, under date of 
Febjuiii+y-^r^^t) (reading): 

1048 “Mr. George W. Crawford, 

Attorn ey At Law, 

42 ChurcIfStreet, 

7 l 

New Haven, Conn. 

“Dear Mr. Crawford: 

“My case against Howard University for compensatjion 
for the work I did as Agent for The Howard University 
Extension Fund Project comes up this week for final trial 
in The United States Court for The District of Columbia. 
The University first agreed, and we also agreed to hpve 
the Pre-Trial Judge settle the question of the University’s 
plea that the Statute of Limitations had run against jthe 
case. When the case reached the actual pretrial, howeyer, 
and it appeared that the University might have difficulties, 
the University went back on its agreement to have the jjjre- 
trial judge settle the question of limitations, and decided to 
throw the whole matter before the jury at the final t^-ial 
this week. 

“There is one phase of his particular case on which I 
must ask your help in the form of your presence for a few 
hours at the trial. You remember that during the period 
in which you were Chairman of the Howard University 
Trustee Committee on Buildings and Grounds, that Dr. 
Johnson set up the assertion to you that 1 had over-spjent 
by some $50,000.00 the appropriation authorized for ! the 
three Women’s Dormitories at Howard University. You 
will remember that you requested that I transmit to you!the 
entire authentic record to reveal the truth or falsity of this 
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particular assertion of Dr. Johnson. You will remember 
that in conformity with your request I did transmit the 
entire official record on this question to you; and 

1049 that the record, which included photostatic* copies 
and true copies of letters, resolutions, data, etc., from 

Dr. Johnson, the Trustees of Howard University and the 
Department of the Interior, showed clearly that 1 not only 
had not overspent the Government appropriation for the 
three Women's Dormitories, but that even after the project 
was completed, accepted, paid for and occupied by the 
university, there was a $1,600.00 balance in the Government 
appropriations, which the Secretary-Treasurer of Howard 
University urged me in writing to expend to prevent its 
return to the Government. You will also remember that 
of the $83,000.00 which Dr. Johnson and the Trustees of 
Howard University guaranteed the Government the Uni¬ 
versity would pay toward the Women's Dormitory Project, 
out of the University's private funds, 1 spent only slightly 
in excess of $51,000.00 some $31,000.00 less than the Uni¬ 
versity guaranteed to spend, and that Dr. Johnson finally 
borrowed this $51,000.00 from the extension fund which I 
managed. 

“In spite of the clear and indisputable truth of this 

record—in a quite obvious effort to besmirch my reputation 

as an architect, and at the same time give some plausible 

reason to the public for the grossly unfair treatment given 

me—Dr. Johnson lias injected into his defense on the money 

due me for the work 1 did as Agent for the Trustee Com- 

mittee on Extension, the false assertion that I overspent 

the sum authorized bv the Howard Univcrsitv Trustees 

* » 

for the three Women's Dormitories by some $50,000.00. 

“You were kind enough to return to me in recent 

1050 months the complete records which I forwarded to 
you when you were investigating this same false 

assertion of Dr. Johnson. You have heretofore stated that 
you would help me with testimony when these cases came to 
trial. I now earnestly request that you help me squelch this 
unfair assertion by testifying to this point, this week in 
the United States Court for the District of Columbia. 
Please wire me that you will help me by coming here. I 
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will have Mr. Baker talk with you over the phone as soion 
as I receive vour wire. 

“Thanking you for your help in this matter, I am 

“Yours very truly, 

Albert I. Cassell.” 

Mr. Crawford answered me by special delivery letter, en¬ 
closing a calendar of the Supreme Court of the State jof 
Connecticut, indicating on that Calendar that he himself 
was tied up in court at that time and could not get away, 
and wrote me this letter of February 5, 1940: 

“Mr. Albert I. Cassell 
1903 Fourteenth Street, X. AY. 

Washington, D. C. 

“Dear Mr. Cassell: 

! 

“Replying to your letter of February 4, 1940. 

“It is simply impossible for me to come to Washington 
this week and on so short a notice. I am before our own 
Supreme Court tomorrow (which you will remember is pur 
Court of Appeals) and 1 am also tied up with a number jof 
other important engagements here this week and next wejek 
which I simply cannot leave. Among other things, we are 
in the midst of some very critical matters in cpn- 
1051 nection with the contract for our first housing proj¬ 
ect in the Xegro district here. As the lawver mem- 
ber of the Housing Authority, they look to me for help with 
these problems. Outside of that, 1 am snowed under with 
an accumulation of important matters. The long absence 
from my office last year, together with my illness the eayly 
part of this winter (I was in the hospital twice) mealns 
that I am far behind on many of uiy professional comnjit- 
ments. 

“In regard to the subject about which you write, perhajps 
l might recall to you the circumstances under which it 
came within my jurisdiction: Directly upon my appoint¬ 
ment to the Chairmanship on the Trustees’ Committee jon 
Buildings and Grounds, Dr. Flexner had a conference with 
me and urged as the first thing to be done that I communi¬ 
cate with you and reach a definite understanding that under 
no circumstance in the future should appropriations for 
buildings be exceeded. He informed me that the source jof 


i 
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his information that you had been responsible for exceed¬ 
ing the appropriation for the dormitories, was Dr. Johnson. 
Dr. Johnson himself never discussed this matter with me 
personally, although from time to time he made statements 
to this effect at Board meetings. 

“In pursuance of Dr. Flexner’s request, I suggested that 
you come to my office for a conference. You did so, and 
spent the whole of one Saturday afternoon demonstrat¬ 
ing that you had not been responsible for the excess of the 
cost of the women's dormitories over appropriations. You 
supported your statements with a large amount of docu- 
mentarv evidence. Later on vou also sent me, at 
1052 my request, the certain documents specifically deal¬ 
ing with this matter, which I recently returned to 

vou. 

• 

“In my judgment, there can be no fair ground for any 
claim that the responsibility for the over-expenditures on 
the women's dormitories was yours. At the time these 
buildings were erected, I was not a member of the Building 
Committee. My information and my conviction to this effect 
are derived from two sources: One is the documents re¬ 
ferred to, consisting of copies of correspondence between 
Dr. Johnson and various Government offices, votes of the 
Board of Trustees, etc. The other source, of course, is what 
you yourself told me. The documentary evidence alone is 
sufficient to establish the facts completely and with no 
chance for any doubts about them. Whatever else I would 
be able to testify to would, of course, be in the nature of 
hearsay statements made to me by Dr. Flexner on the au¬ 
thority of Dr. Johnson's statements to him. in other words, 
my personal appearance as a witness is not nearly so im¬ 
portant as you would seem to assume. 

“I would not wish to have you think that 1 am at all 
reluctant to state on the witness stand or anywhere else 
any facts concerning the matter which I know. It is no¬ 
torious that I beiieve vou were badlv treated and are on- 

• • 

titled to compensation for work done in connection with 
the so-called extension plans. I have long advocated in 
Board meetings that a sensible effort be made to com¬ 
promise these claims. 

“Yerv trulv vours, 

George W. Crawford.” 
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1053 Mr. Hayes. Now that the letters have both beCn 
read, I mave your Honor to strike them. 

The Court. Another reason why, especially the letter 
of Mr. Crawford is admissible in evidence, is that Mir. 
Crawford was vice-chairman of the defendant itself, or its 
Board of Trustees. 

Mr. Hayes. 1 move your Honor to strike them on the 
ground that the content particularly of the letter addresses 
itself to a matter that is not pertinent and is not before thiis 
Court; that it includes in il matters that are in no senise 
material; that it includes matters that are misstatements 
with respect to the alleged pretrial of this case; all <j)f 
which has been brought to the attention of this jury, and 
it is not true and it is not admissible, by reason of the fact 
that any statement coming from Mr. Crawford would not 
be binding against the defendant. 

The Court. The Court rules that it is admissible, first 
because it is in response to your question. You asked tike 
witness a specific question, and the witness undertook jto 
answer it and undertook to fortify his answer by giving h;is 
reasons which are contained in these letters. Another rea¬ 
son, as far as the Court is concerned, why it is perfectly 
satisfactory, from the standpoint of admissible evidence, jis 
that this letter from Mr. Crawford, or Dr. Crawford, which¬ 
ever bis name is, is an admission against interest bv the 

. . • i 

vice-chairman of the Trustees of the University. For thlat 
reason it is admissible. The Court has not the slightest 
doubt about it. 

1 

The Court will take a recess at this time. Because of the 
fact that 1 have those probate matters, T will recess until 
half past two. 

Mr. Hayes. I respectfully object to the admission 

1054 of those letters and take exception to your Honor’s 
ruling. 


(Thereupon, at 12:50 o’clock p. m. a recess was takjen 
until 2:50 o'clock p. m. of the same day.) 
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1055 After Recess 

The proceedings were resumed, pursuant to the recess, 
at 2:30 o’clock p. m. 

The Court. Very well, gentlemen. 

Mr. Hayes. Shall I proceed, your Honor? 

The Court. Yes. 

Thereupon, Albert I. Cassell the witness on the stand at 
the hour of recess, resumed the stand and was further 
examined and testified as follows: 

Cross-Examination—Resumed 


By Mr. Hayes: 

Q. Mr. Cassell, directing your attention again to the line 
of questioning that wo were undertaking at the time the 
recess was had, with regard to instances where there was 
no request made for the payment of the seventy-five hun¬ 
dred dollars per annum, which you say was promised you 
by the president, 1 want to call your attention to a commun¬ 
ication addressed to Dr, Channimr H. Pollock r cha irman of 
tto Ilrrtvard University's Board of Trustees'Committee, on 
Finance, dated October 21, 1935. This has been offered as 
part of your case, as Plaintiff's Exhibit Xo. 182, and is 
dated October 21,1935. It will perhaps be well, in the light 
of our experience with it, for me to read to you all of this 
communication, so that you can tell me, then, as to your 
answer to my question—as to whether or not there was 
any specific request for the seventy-five hundred dollars 
made in this communication. 

1056 In this one T direct your attention to a specific 
request as made by you. 

It is dated October 21, 1935, and is addressed as I have 
indicated (reading): 

i 

“Dear Sir: 


“As heretofore mentioned in attached correspondence 
of this date with reference to my claim against the Howard 
University, this letter deals with a series of miscellaneous 
claim-items set forth by me in my letter of May 24, 1934, 
to Dr. Abraham Flexner, in response to Dr. Flexner’s writ¬ 
ten request to me of May 21,1934. 
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“My letter to Dr. Flexner—copy of which is attached 
hereto—is specific in every case, except the matter of the 
sum due me for my services on Howard University Exten¬ 
sion projects. This sum I shall presently supply. The facts 
briefly surrounding the money duo me for my services jon 
Extension are as follows: 

“(a) I was appointed as Agent for Howard University 
Trustee Committee on Extension in the month of July, 
11)29: the certification of the Sccretarv of Howard Uni- 

• i 

versify Trustee Committee on Extension as to this ffiet 
is attached hereto. 

“(h) In the capacity as such an Agent 1 handled with 
care, honesty and success—$805,226.07—in the purchase 1 of 
properties, and $192,722,114 in gross income from these 
properties, and served in this capacity from July 1, 1929, 
through January 1, 1933, a period of 3-1/2 years. 

“(c) The fact that I performed my work satisfhc- 
1057 torilv is attested by the attached letter under djate 
June 29, 1929, from the President of the University: 
February 3, 1930, from Mr. YY. AY. Brierlev, Secretary! of 
the General Education Board, and February 8, 1930, friom 
the President of the University. 


“(d) Proof of my working satisfactorily with the sjiid 
Trustee Committee on Extension is attested by the attached 
photostat copy of the Order Xo. 107 issued by the Chair¬ 
man and Secretary of the Trustee Committee on Exten¬ 
sion, directing the Secretary-Treasurer of the University 
to deliver to me an Extension check of the sum noted and 
designating me in the order as the Agent for Trustee Com¬ 
mittee on Extension. There are 107 such orders totaling 
$805,226.07 as mentioned above. 

“My final report on Extension covering my 3-1/2 years’ 
work was delivered to Dr. Abraham Flexner by registered 
mail on April 21, 1933, and acknowledged by Dr. Flcxher 
April 24, 1933. My final letter to Dr. Flexner on ibis mat¬ 
ter requested compensation and Dr. Flexner’s letter; of 
April 24, 1933, to me informed me that he was trans¬ 
mitting both my letter and the final report to the then 
chairman of committee on buildings and grounds for shell 
action that he deemed proper. 


“The University recognized that my services on Exten¬ 
sion were outside of my position as architect, and sought. 
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first, oil November 2, 1929, and again on April 1, 1930, to 
obtain funds from the General Education Board to pay 
me for my extra services.” 

1058 Those two letters are the ones that have been 
previously referred to as having been prepared by 

you for Dr. Johnson’s signature? A. Yes, sir. 

Q. And the other, of April 1, 1930? A. Yes, sir. 

Q. (Continuing): 

“My services to Howard University always in each 
yearly instance have been on the basis of specific written 
contracts. This clears up the proper extent of my services. 
In recognition of this condition the Universitv awarded me 
extra compensation for my services in connection with 
Maintenance. The specific amounts of my claims for mis¬ 
cellaneous items as mentioned in my letter of May 24, 1934, 
to Dr. Flexner, and also in this particular letter are as fol¬ 
lows : 

“1. Extension services 3-1/2 years—2.6% 
of $946,658.66 in purchases and revenue . .T. $26,250.00.” 

Now, that $26,250 is the amount of your claim in this 
cause? Am T right, sir? A. No, sir; not the complete 
amount ? 

Q. Not the complete amount? A. No, sir. 

Q. The suit is not for $26,250? A. Isn’t the suit for the 
claims in there (indicating)—will you read the rest of 
them ? 

Q. Do you mean you are not certain? A. I am not cer¬ 
tain whether it is that figure. You see, that letter 

1059 which set up the claims we discussed, contained most 
that I just spoke of. 

Do von remember vou have the reimbursement of monev 
• • « 

I paid for Mr. Thomas and Mrs. Davis and the five hundred 
dollars paid to Major Hind? 

Frankly, I don’t know whether the suit includes all those. 
I hope it does. 

Q. But you do not know whether the suit is for $26,250? 
A. I know it is for that much and perhaps more. 

Q. Perhaps more? A. Yes. 

Q. All right (continuing to read): 
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I 

“2. Reimbursement of monies paid person¬ 
ally to Edward Thomas for clerical 
services in assisting to prepare final re¬ 
port delivered to Dr. Flexner this being 
over and above $300 allotted by Trus¬ 
tees for this purpose. $153.90 

“3. Reimbursement of monies paid person¬ 
ally to Mary J. Davis for clerical ser¬ 
vice in assisting to prepare final re¬ 
port delivered to Dr. Flexner this 
being over and above $300 allotted by 
Trustees for this purpose. 121.50j 

“4. Reimbursement of sums paid by the un¬ 
dersigned to R. P. Andrews, Station¬ 
ers, Washington, D. C., for office sup¬ 
plies, etc., purchased to set up Ex¬ 
tension Accounts in office of under¬ 
signed . 198.44| 

i 

“5. Reimbursement of sum paid by the un¬ 
dersigned to Major E. A. Hind, Power 
Plant specialist of the then office of 
Colonel Grant, for consulting engineer¬ 
ing services in connection with the 
semi-final survey for Howard Univer¬ 


sity’s power plant project. oOO.OOj 

_1 

“There is due me the sum.$27,223.84!” 


10fi0 for services herein mentioned. 

“I welcome the opportunity to arrange the settlementjof 
same with your Committee or its representatives. 

“I will, of course, pay my obligation I owe the Hownlrd 
University when such settlement is made. 

“Very respectfully yours, 

“Albert I. Cassell, 

“Architect.” 

Now, Mr. Cassell, T ask you the question T originally 
suggested: Why, at this time when you were filing wljat 
you claimed as being your final report, and you had a propi- 


i 
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ise from Dr. Johnson that lie was to pay you $7500 per 
annum for the services which you rendered, why did you 
base this claim of $26,250—which I suggest as being iden¬ 
tical with the claim which vou are filing, on “extension 
services, three and one half years—2.6 per cent of $946,- 
658.66 in purchases and revenue”? A. For the reason, 
sir, that that sum represents three and one half years’ 
services at the $7500 per year which the president prom¬ 
ised to pay me for that. 

Q. Why did you base it on 2.6 per cent of the purchases 
and revenue rather than on the alleged promise of the 
president to pay you? A. Sir? 

Mr. Hayes. I ask the reporter to read that question, 
please. 

(The pending question, as above recorded, was read by 
the reporter.) 

The Witness. That certainly is based on the promise. 
That is seventy-five hundred dollars per year for 
1061 three and one half years. We had argued, back and 
forth, about the thing for almost that length of time. 

By Mr. Hayes: 

Q. Well, you did not base it on a percentage proposition 
at all, before the thing was tried, here? A. What 1 did 
was to take three and one half years’ services at seventy- 
five hundred dollars a year. 

Now. when you discuss that with a committee, the terms 
with which they are most familiar, in discussing a thing 
like that, are on the basis of percentage. Every business 
person will know how percentages work out in the matter 
of real estate acquisition and management: and if you do 
not do that, you will have to work it out so they can set it 
against that, as justification. 

We did that on all other things, and finally reduced 
other matters to percentages, so it could be compared with 
percentages normally paid for that kind of service. 

Q. Is that the reason? A. That is the reason. 

Q. That is the reason why you did not refer to the spe¬ 
cific arrangement you allegedly had? A. That is the rea¬ 
son; and Dr. Tobias and Dr. Johnson both knew that that 
thing was based on seventy-five hundred dollars per year; 
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because I had not just started to talk to Dr. Tobias abojut 
the thing, at all. 

Q. Well, in your letter to Dr. Tobias— A. (Interposing) 
That was a letter to that committee; Dr. Tobias was the 
chairman of the committee. 

Q. Yes. A. If you will look at the record, you wjill 

1062 see Dr. Tobias had written me several times Ipe- 
fore; and I testified I talked to him before. 

( c ). And that is the reason why you did not mention the 
specific promise you allegedly you had, but, rather, de¬ 
ferred to the basis of the amount of money that at that time 
had been spent ? A. That is right. 

Q. All right. A. Because, for instance, you had on tj'he 
committee Mr. Young, who had been just put on at the last 
minute, and he knew nothing of it; and not only that, but 
vou had Mr. Hungate on that; and yet thev had directed 
me to conduct the negotiations looking toward the settle¬ 
ment with Mr. Tobias. 

Q. Then T take it, as I say, that your answer is that the 
reason you did not notify them of the original, specific ar¬ 
rangement that you had was because you say they did ljiot 
know about it before that? A. I certainly notified them. 
It was the first thing I talked about to Dr. Tobias in me 
meeting. 

Q. But you did not mention it in the letters? A. Xo, sjir. 
May I say one word further on that, sir? 

Mr. Magee. Did you finish your explanation? 

Mr. Hayes. If you say that you have something addi¬ 
tional to say, all right. 

The Witness. T do. Tf vou harken back to the tin!?os 

these committees started, the thing was first mentioned hot 

■ '• s | 

only to Dr. Tobias but the question of the fact that 

1063 we had claims against the University, which they 
should pay, and they claimed they had claims against 

me, which I should pav. came up at the joint meeting jwe 
had in the Hotel Xew Yorker, on the 0th of August, 1033. 
The whole thing was discussed there at that time. I tlpnk 
you will find, there, in the minutes, a recommendation—that 
Mr. Hawkins said that they should pay me and T should pay 
them, and call the thing quits. 
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By Mr. Hayes: 


Q. And that is your additional reason why you did not 
include that specific— A. (Interposing) That is right. 
Everybody who should know about the thing knew about it. 

Q. Vos, sir; and that is your specific answer as to why 
you did not l A. Yes, sir. 

Q. Now turning to other matters, 1 am again calling your 
attention to certain communications as tending to indicate 
an acceptance of payment on account of the services ren¬ 
dered in connection with this extension fund proposition, 
and I ask you as to whether or not it is a proper interpre¬ 
tation to say that this communication from you does mean 
that those services had been paid for. 

I call your attention to a communication already shown 
to you, sir, marked as Plaintiff's Exhibit Xo. 187 and, on 


the back. 


marked as Defendant's 


Exhibit for Identification 


Xo. 17), and, more specifically, identified as tin* letter of 
March ’27), 19J1, to Dr. Johnson. A. That is the one that 


was read this morning? 

Q. Yes. A. Yes, sir. 

1064 (,). And 1 call your attention, as I said, to the sug¬ 

gestion as to whether or not there was an expres¬ 
sion regarding payment in this communication; I direct 
your attention particularly to the paragraph saying: 


“The Chemistry appropriation has for many months— 
with the knowledge of the Government—been the means of 
financing the study of the general University plan. This 
financial assistance is now being repaid by the fact that the 
emergency construction and the heat tunnel projects will 
lighten certain underground heat service and heavy grad¬ 
ing which under ordinary circumstances would have to be 
carried out of the appropriations for the Chemistry build- 
mg — 


And on page 9 of that same communication: 

“As hereinabove stated, the Chemistry appropriation 
has carried a portion of the technical expense of develop¬ 
ing the general plan for the physical expansion of the 
University. 

Directing your attention to what has been referred to 
as the future plan for physical development, am 1 correct 
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in interpreting that as pay for those services? A. It| is 
not. It is not pay to me, sir—and this is why not— 

Q. Ail right; tell ns why. A. Yes, sir. If attention was di¬ 
rected to what else was going on at that time, you will find 
this: There is— 

106.") Q. I am listening; go right ahead. A. There isjin 
the record the statement, already, that two jc^ ,s 
were done without any compensation whatsoever, in so far 
as I was concerned. \Yc did the emergency construction 
job, which ran two hundred thousand dollars, and the heiat, 
light, and power tunnel, which ran certain sums. 

Now, 1 have also testified that Mr. Bailey, of the United 
States Bureau of the Budget, came to me and asked me ajnd 
asked us what we had to do that could be done immediately 
and put under force account and quick contracts, so asjto 
get men to work in this 1931-1932 period. 

In connection with that, we had no money to go on with 
anything; and I told him that all we could do, if it was file 
President's wish, as transmitted through him, that we stftrt 
something immediately, would be to stop our work on tjiis 
office, which was being done on this Chemistry Building, 
and immediately to round up this emergency construction 
work, so it could be started. 

And that is why 1 say that, with the knowledge of the 

Government, that was done. It was aetuallv done. 

t a * 

As a result of that, we did these things; and I want) to 
make it perfectly clear that at the time these men were 
working and were being paid on that, the Government 
knew it and asked that it be done; because thev gave us 

. * ' i 

the money to use on force account. 

The wav Mr. Bailev looked at that thing was this: ‘‘All 
right; in connection with force account, you will be doing 
things which will redound immediately to the benefit I of 
the Chemistry appropriation.” 

1066 “They are what? The Chemistry Building is sup¬ 
posed to be located at the northeast corner of Sikth 
and College Streets. Cassell, you have said you were going 
to prepare the Science Quadrangle, which means that 40,- 
000 square yards of earth has to be removed. Now, wljien 
you go ahead with the Chemistry Building, if you do not 
use this emergency construction money, you will havej to 
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use a sum necessary for the removal of those 40,000 square 
yards, in order to accommodate the* Chemistry Building. 

‘‘Also that building is a certain distance from the power 
plant, and you will have to run your lines down there, and 
will have to do the landscaping. So, go ahead and get 
this emergency appropriation out, and only let contracts 
when you have to; and, then, when you get ready to do the 
Chemistry Building, you will have paid the thing back; 
because a part of that emergency construction is to pre¬ 
pare a site for the Chemistry Building." 

ISo that was no payment to me. That came direct. 

Q. Was it for future planning ! A. Yes. But here is 
the situation: Our office was set up for direct supervision 
of construction and equipment of buildings. 

Xow, vou must know that when vou take an office which 
is set up on a small scale, for direct supervision and con¬ 
struction of buildings, and immediately say, ‘‘Expand now 
to do work bv force account", vou realize that, by force 
account, you have to begin hiring men, whereas, previous 
to that, that is a contractor’s job—not the architect’s job. 

So if vou will look at the accounts, vou will see 
1067 that we did hire men to finish the work around the 
north end of the reservoir and the medical school; 
and the only place we had contracts was in connection with 
the 40,000 square yards of earth to be removed in connection 
with the preparation of the site for the Chemistry Build¬ 
ing. 

And we got out work, right there, for the landscaping 
and the work around the women’s dormitories, and also tak¬ 
ing down the concrete wall around the old pump house at 
McMillan Park. 

Those things came about because the Budget Bureau said 
the unusual thing, “We want you to cut red tape and to 
put to work these men." 

“How am 1 going to do it, Mr. Bell?" 

“l-se the emergency appropriations, and you will be pay¬ 
ing it bv lessening the work necessarv to do under the 
futu re appropriations. 

Q. Am 1 correct in saying it was future planning ! A. It 
is only future planning in so far as we could later execute 
the things. How could we have it for future planning and 
be doing it right then? The work must be planned, in or- 
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dor for the Budge Bureau to be convinced we ought jto 
have $200,000 to do it. 

it was not future planning; because what did we dp? 
We did the Science Quandrangle and the work already pre¬ 
pared; and the reason they did was that they found opt, 
“Here is a fellow who is ready to go; and let's do it.’' 

Q. Then I am correct, with respect to what has been ife- 
l'crred to as the future plan for physical development, jin 
interpreting that as pay for those services? A. All it did 
was attempt to clean up the situation. 

1068 Q. Xow, with the same purpose in mind, and <jli- 
recting your attention to a communication likewise 

brought to your attention, and which has been marked-j-I 
thought it was marked; there may be another copy—at ajiy 
rate, it is a letter of June 2, 1930—you perhaps recall i it 
has been shown to you as D art of today's (in¬ 

dicating) ? AT (Examining the paper) We used this yes¬ 
terday, 1 believe. 

Q. All right, sir. You remember that it has been offerjed 
tovou? A. Yes. 

Q. And it is a copy of a letter which we used either yes¬ 
terday or todav? A. Yes. 1 think it was yesterday. 

%> W W 91 

(*). All right. Xow, with the same purpose in mind, as jto 
whether 1 am correct in the interpretation that the par¬ 
ticular part 1 shall read is properly interpreted as pay¬ 
ment, will you answer this question: In this l etter datQ d 
June2, to which reference has already been made, apd 
wliich~is a ddressed to Dr. Johnson, the president of tjie 
University, you say—in part—“Such work as 1 am doitig 
on the extension project, the maintenance problem, the mat¬ 
ter of the general plan for the future physical development 
of the University, and the work in connection with the au¬ 
thorizing of buildings is very conservatively worth a thou¬ 
sand dollars a month on a salary basis, and it is mv hope 
that such a raise as will make this salary possible will jbe 
granted at this time.” 

Am I correct in interpreting that as meaning the work 
vou had been doing and were there outlining was, iin 

1 w 7 I 

1069 your opinion, of such character as to entitle you to 
a larger salary than the one you were getting, and 

that vou asked, therefore, that your salary be raised ito 
that extent? A. Xo, sir. When you read the whole letter 
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you will sec that there, again, that is an argument and a 
justification on my part, to the president of the University, 
which does not sav Cassell had anvthing, but it is an argu- 
mcnt for increases to that staff, so as to keep it. 

And there, again, I testified like I testified before, that 
I could not walk into the Department and say, “1 ought 
to have more monev." 

It is up to the Department to do that. Neither could we 
expect the Department to pay for extension services out 
of the appropriations for the University. 

But 1 did expect the pay for what 1 was doing; I already 
had the agreement for that. 

Q. Then am 1 correct in saying that the part I read is 
not a matter of payment, as suggested by you. ; A. It is 
not, certainly not. 

Q. For the reasons that you have just given for the rec¬ 
ord; is that right, sir? A. Yes. 

(A paper was shown to Mr. Magee.) 

Mr. Hayes. I ask the reporter to mark this, please, with 
the proper number, as a Defendant’s Exhibit for Inden- 
lification. 

(Photostat copy of letter, April 9, 1932, Cassell to John¬ 
son, was marked Defendant's Exhibit 16 for Identifica¬ 
tion.) 

By Mr. Hayes: 

1070 Q. Mr. Cassell, will you look at that? You see it 
is a photostatic copy; but the original is in our tiles, 
in case there is any question about it. 

(The exhibit referred to was examined by the witness.) 

Q. It is my purpose to read it to you, Mr. Cassell. 1 do 
not want to interrupt you; but perhaps there is no use 
in both of us reading it, because I think it important enough 
to read it all to you. A. All right, sir. 

Q. I am going to read it all to you. A. All right. 

Q. The letter is one dated April 9. 1932. on the stationery 
of the University Architect, and addressed to Dr. Mordecai 
\Y. Johnson, President of Howard University (reading): 

‘‘Dear Sir: 

“In compliance with your request of the 7tli instant, and 
as the result of certain questions which you raised at the 


! 
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Buildings and Grounds Committee Meeting of that da|tc, 
with reference to amounts which we have expended to date 
for architectural and engineering services; advance plan¬ 
ning; surveys; justifications; etc., in connection with the 
five construction projects for which Howard University 
already has funds, reply is respectfully made as follows: 

“At the April 7, 1932 meeting of the Buildings ahd 
Grounds Committee 1 had no copy of the Secretary-Trea¬ 
surer’s schedule which you used as a basis of discussion. 
1 have since secured a copy from the Secretary-Treasurjer, 
and am repeating this schedule to serve as a basis 
1071 of comparison and to set at rest any fears as! to 
whether or not such sums of money as remain are 
sufficient to defray architectural and engineering expenses 
etc. incident to these projects until they are completed and 
in use by the University.” 

Then there follows a chart headed “Appropriations 
for Construction, Howard University, Secretary-Treasjur- 
er’s Statement, Showing Balances as of July 1, 1931, aind 
Commitments Since July 1, 1931.” 

1 am not reading that detailed statement, unless you 
suggest that 1 shall or unless you are going to read jit, 
yourself. A. If 1 might look at it ! 

Q. You may read it now. A. No, not now. 1 shall look 
at it after you are through. 

Q. All right, sir. 

And then you go on, after that schedule I have men¬ 
tioned (reading): 

Recapitulation of Expenditures for Architectural and En- 
gineering Services, Advance Planning, Surveys, Jus¬ 
tification, Etc. 

“Emergency Construction .$00,00tJ>.00 

Chemistry Building . 28,04^.00 

Classroom Building . 8,66(j>.60 

Tunnel for distribution of heat, light and power. 2,200.00 
Library Building . 14,72(j).00 


“Total Expenditures from Appropriations for 

above projects .$51,63<j$.60 


! 
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1072 “Examination of the above schedule and Recapitu¬ 
lation shows that to March 1, 1932, a total of $51,- 
633.60 has been expended for the services listed. In this 
connection it should be distinctly understood that this ex¬ 
penditure of $51,633.60 has not only covered expenses in 
connection with such work as has been done on these five 
specific construction projects, but has also covered all ex¬ 
penses incident to the extensive work which the University 
Architect's office has done on the following additional spe¬ 
cifically required projects: 

“1. The general property survey and accompanying ar¬ 
guments of the vear 1929, used bv the I’niversitv as a basis 
of successful pleas to the extent of some $900,000 in funds 
from the General Education Board and the Rosenwald 
Foundation. 

“(a) The accompanying graphic survey detailing the 
areas which were needed for immediate educational pur¬ 


pose ; 

“(b) All areas which were needed for future expansion 
of educational purposes; 

“(c) Also the areas which were needed to protect the 
neighborhood in which the University is located from ag¬ 
gregation on the part of undesired industries, etc. 

“2. The detail neighborhood surveys furnished the Na¬ 
tional Capital Park and Planning Commission, and Hon¬ 
orable Louis C. Cramton, which were used as a basis in 
influencing this Commission to relocate the million-dollar 
Banneker Recreation Center exactly west of and 
1073 opposite to Howard University on Georgia Avenue, 
in lieu of the 2nd and V Street neighborhood and 
other areas under consideration. 

“3. The coordinate 20-year building-maintenance-depre¬ 
ciation program of the year 1929 which was adopted by 
the University and the Government: and which has since 
been used as an exact basis for appropriations covering 
Howard University’s buildings and maintenance items. 

“4. The detail maintenance survey reducing the cost of 
the maintenance of Howard University’s entire educational 
plant to a yearly-^quarc-foot basis, such as is in vogue 
throughout the Government; resulting in the elimination 
of anv arguments since that date with reference to Fed- 
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eral maintenance allowances for Howard University’s phy¬ 
sical plant. 

“5. Supplementary surveys, progress reports, and daily 
work on properties secured in Howard University’s Ex¬ 
tension program as Agent for the Trustee Committee i>n 
Extension. 

“G. Detail Federal Government justifications, argu¬ 
ments, etc., for Library Building, Greenhouse, Emergency 
Construction, Classroom Building, etc. 

“7. Heat, light and power surveys of the requirements 
of Howard University and EYeedman’s hospital over! a 
period of the next 20 years—these surveys being two jin 
number—years 1931-1032, and being used as a basis f^>r 
successful Federal pleas for a $225,000 appropriation fpr 
the underground heat, light and power distribution systejn, 
and for favorable consideration by the Bureau of 
1074 Mines and Budget Bureau, and perhaps the Ccjn- 
gress, in the amount of $400,000 for the new power 

plant. 

“8. The coordination of Howard University’s general 

• * ^ i 

planning development in the area lying north of the Ball 
Park, south of Columbia Road, east of Georgia Avenue 
and west of Reservoir Road, with: 

“(a) The plans of the National Capital Park and Plan¬ 
ning Commission as to thoroughfares 

“(b) The plans of the United States Engineers as |to 
McMillan Park 

“(c) The plans of the District of Columbia’s Wafer 
Department and the Engineer Commissioner of the Dis¬ 
trict of Columbia for the major water service for norjth 
and west Washington, which survey has its origin in How¬ 
ard Universitv’s area. 

“9. Surveys, meets and bounds description, etc. in the 
matter of Howard University’s negotiation for major mort¬ 
gage. 

“10. Coordinate engineering survey of the entire arjea 
proposed to be occupied by Howard University at the end 
of its 20-year period of physical development. 

“11. Six-vea]• advance planning program for Howard 
University, furnished according to law at the request !of 
the Federal Employment Stabilization Board of the I)e- 
partment of Commerce and the Department of the Interior. 
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“12. Preliminary plans for the future Administration 
Building, Educational Classroom Building, Law School, 
Fine Arts Building, Liberal Arts Building, Library, Re¬ 
locating President’s House, Combined Auditorium, 
1075 Union and Conservatory of Music Building,—all nec¬ 
essary and required in connection with the above 
mentioned six year advance planning project, new tunnel 
problem and the new power plant problem; ensemble draw¬ 
ings of the general plan for Howard University, and the 
above mentioned eight (8) new and mostly unappropriated 
for building projects necessary for the perusal and criti¬ 
cism of the National Commission of Fine Arts in its judg¬ 
ment of each individual building project which Howard 
University is to submit for the approval of this commis¬ 
sion in the future.*’ 

107b “Some idea of the thoroughness with which these 
things have been done may be gotten from reference 
to Page 165 of the printed report of the National Commis¬ 
sion of Fine Arts for the year 1920, in which the National 
Commission of Fine Arts characterizes the University 
Architect’s work as being of a high order and commends 
highly both th<* character of the plans and the adequacy 
with which they are presented. 

“All these duties have been performed as mentioned 
above at the total cost of $51,633.60, distributed as de¬ 
tailed. It should also be understood that in addition to 
these tasks the detail plans for Emergency Construction 
to be under contract before July 1, 1932; the detail plans 
for the new tunnel for the distribution of heat, light and 
power which must also be under contract before July 1, 
1932; and the plans for the new Chemistry building, the 
Classroom building, and the Library, all of which are no¬ 
year appropriations, have proceeded without delay and 
with less than one half the help allowed by law. 

“All the above mentioned work having been completed, 
the stage is now clear as stated in detail in my report of 
March 10, 1932, on this same matter, for the University 
Architect's office to make rapid progress on the execution 
of the four individual projects for which appropriations 
are available. 

“In this connection there is absolutely no basis for ap¬ 
prehension as to whether or not expenditures in connection 
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with the University Architect’s office have been or 

1077 are within its legal limits, for this office has dope 
not only the architectural services, but also all the 

miscellaneous duties hereinabove listed for the sum jof 
$51,633.(50; which in itself is far below the allowable ex¬ 
penditures for architectural services alone, to say nothing 
of the legitimate cost of the other necessary duties per¬ 
formed. 

“It should be understood that expense of all these duties 
has been carried by the building appropriations for the 
reason that Howard University had no other appropria¬ 
tion for advance planning and other matters hereinabove 
mentioned, and that this advance planning, etc. has been 
done with the full knowledge and cognizance of the de¬ 
partment of the Interior. 

“My report of March 25, 1931, requesting additional hcjlp 
for the University Architect’s office in order to speed Up 
building program set out on Pages 4, 5 and 6, the follow¬ 
ing data.” 

Then vou have a schedule of legally allowable technical 
expenses, where the allocation to the Three Women’s Dor- 
mitories, Emergency Construction, Chemistry Building, 
Heat Power and Light Tunnel, Educational Class Room 
Building, and Library, with a total of $176,564, with cer¬ 
tain notations as to what they indicate. 

“Commissions versed in technical services to believe tljat 
ail of above mentioned work has been brought to its pres¬ 
ent status by the University Architect with no more help 
than three to four regular assistants. 

1078 “Justification of percentages allowed for technical 
services. 

“The amounts hereinabove listed are considerably less 
than the allowances in vogue on Government work in the 
District of Columbia. Attention is respectfully directed 
to the Hearings before the Sub-committee of the House 
Committee on appropriations for the Treasury Depart¬ 
ment for 1932, pages 479-518, where it is established that 
5.3% of the total cost is allowed for architectural services 
in the District of Columbia, and that the 5.3% allowance 
is exclusive of the cost of supervision of construction, and 
service on furniture and equipment such as the University 
Architect continually renders this institution; where it, 1 is 


i 
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also established that 1.5% extra is allowed for engineering 
services, this percentage being based on mechanical equip¬ 
ment not to exceed 25% of the total cost of the project; 
and where it is further established that 3.6% of the total 
landscape cost is allowed,—thus showing that our own al¬ 
lowance of V ; of 1% of the total government project cost 
is reliable and conservative. 

“Examine the above schedule of the allowable expense 
of technical services and you will see that the expense on 
the three women's residences should have been $42,165.00. 
Your records will show that the University Architect’s 
office has developed all five women’s residences, a job jus¬ 
tifying $65,000.00 in expense for less than $15,600.00. This 
is why the members of the National Commission of Fine 
Arts at their meeting on the project, which meeting- 
1070 you attended, hesitated very definitely and openly 
to believe that I turned out this job with only three 
assistants. You realize, however, that this was done, and 
further that by so doing I have saved $32,340.00 to be used 
toward the construction of the three dormitories now un¬ 
der way. 

“It is apparent from a study of the above mentioned 
schedule of allowable expenditures that a small portion of 
the total of $176,564.00 (approximately $36,000.00) allowed, 
has been spent in the technical work on the dormitories, 
the Chemistry Building, and the general University plan. 

“The Chemistry appropriation has for many months— 
with the knowledge of the Government—been the means 
of financing the study of the general University plan. This 
financial assistance is now being repaid by the fact that 
the emergency construction and the heat tunnel projects 
will lighten certain underground heat service and heavy 
grading which under ordinary circumstances would have 
to be carried out of the appropriations for the Chemistry 
Building. 

“End of quotation from university architect’s report 
of March 25, 1931,” 

indicating that from where I began it has been a quotation 
of a former report made by you. Then you say: 

“The architectural, engineering and landscape expense 
in the sum $176,564.00 included in this report of March 25, 
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1931, bv the University Architect, was submitted to the 
Department of the Interior in compliance with j:he 

1080 written request of Judge John H. Edwards, Assis¬ 
tant Secretary of the Department of the Interior. 

This $176,304.00 expense schedule is considerably less than 
the aggregate expenses for similar Government or private 
projects. This expense schedule was approved by the l)e- 
partment, and architectural, engineering, landscape, equip¬ 
ment service contracts ordered prepared and signed with 
the University architect and the members of his st^ff. 
There is therefore no basis for any fear of the University 
having to secure additional funds from private or any 
other sources for these services.” 

That last sentence you have underscored. 

“Exclusive of the dormitories which are completed, jthe 
allowance for architectural, engineering and landscape ser¬ 
vice is $134,399. To March 1, 1932, $51,633.60 is expended, 
which sum not only brought the five building projects to 
the point of final preliminaries, but cleared up the major 
portion of Howard University’s legal and absolutely nec¬ 
essary advance planning requirements. There remains, 
therefore, the sum $82,765.49 to be spent for these services 
over a period of the next two years. The entire yeajrly 
budget for the Architect’s office, inclusive of the requested 
services of Miss Sullivan and Mr. Cook, is $27,000.00. j It 
may be seen from this $27,000.00 yearly figure that jthe 
$82,765.49 figure is more than an ample fund for the two 
year program under consideration, and, that at the 

1081 end of this period the University will benefit finlin- 
cially by our economical architectural, engineering 

and landscape services just as it so benefited to the extjent 
of $32,340.00 in the case of the dormitories.” 

That sentence is also underscored. 

“These arc facts and as such remove all the questions, 
first, with reference to any fears that the services of jthe 
University Architect’s office are expensive and, second, 
as to whether or not there are sufficient funds to last 
through a two year period in case no further Federal jap- 
propriations are made during this time,” 
and that sentence you have also seen fit to underscore. | 

“I respectfully request that this report be presented to 
the Buildings and Grounds Committee and to the Trustees 
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in general, for the reason that I feel that when the Trus¬ 
tees learn from this data the great amount of extra and 
successful work that the University architect has per¬ 
formed without any additional compensation, they will not 
reward the same by reducing my compensation. 

“1 feel further that when the trustees have the oppor¬ 
tunity of seeing manv of the drawings, etc. and fullv real- 
ize that 1, literally, within one week after request from Mr. 
Bailey, got in shape and secured for Howard University 
a place in the Emergency Construction program to the 
extent of $200,000.00, by my advance planning which 

1082 I had already done at no additional cost to Howard 
University, there will no longer be any question in 

any of their minds as to whether or no I am slow in my 
work. 

“Having officially announced to the Government, the 

VT7 w 7 

Bureau of the Budget, the Bureau of Mines, the National 
Commission of Fine Arts, the National Capital Park and 
Planning Commission, the District Engineer’s Office, etc. 
thru its published and official twenty-year educational and 
physical development plan, that it had such well ordered 
and studied development in mind, it has not of course been 
possible for Howard University to pursue its old course 
of building isolated units without due reference to the en¬ 
tire future plan, both physical and educational. I have 
completed all of the basic physical planning work on the 
entire physical planning portion of this project. Every 
great physical project that is educational in character and 
dependent in part or wholly upon public funds seems slow 
in beginning to rise from the ground, for the reason that 
the extent of necessary preliminary steps is often not real¬ 
ized. 

“I feel further that when the Trustees know these con¬ 
ditions and actually see the extent and thoroughness of the 
service we have performed for Howard University on its 
building and maintenance problems, they will realize how 

keenly the entire University architect’s office feels the blow 
» » 

of having maintenance work taken away from it without 
even a chance to be heard in the matter, or any 

1083 knowledge that the separation was contemplated. 
During this period of expansion, maintenance was 

and is the natural and normal complement of construction 



I 

I 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. |761 

and an economical and easy working* appendage thereto. 

Maintenance under our charge was as carefully thought jout 

and as economically and efficiently executed as the con- 

• • 

struction work hereinabove detailed. During the last seycn 
months of maintenance in this office it was carried on lit a 
saving of thirteen and one-tenth per cent below even Itlie 
greatly reduced budget for this school vear. I can not tor- 
get the energy expended on my maintenance survey Sub¬ 
mitted in April, 1929, and the fact that this document has 
successfully withstood, even during the depression, jthe 
scrutiny of the Bureau of the Budget and Congressional 
Committees, and ended for Howard University the veijrly 
struggle it previously had in justifying its yearly physical 
maintenance requests. 

| 

“Respectfully submitted, 

“(sgd.) Albert 1. Cassell 
“Architect for Howard University.” 

Now, mindful of the question I indicated to you, there 

was one portion that I was particularly concerned abbut. 

I call your attention specifically to Item 5, which provijdes 

for doing the things which you sav were done and covered 
» ' * • • • 

in this amount you say was expended. You have, “Sup¬ 
plementary surveys, progress reports, and daily work! on 
properties secured in Howard University's Exten- 
1084 sion program as Agent for the Trustee Committee 
on Extension.” 

A Juror. What date was that? 

Mr. Hayes. This is dated April 9, 1932. 

Bv Mi*. Haves: 

« * i 

Q. Will you explain to me, sir, whether that indicated 
why you were paid? A. It does not, sir. 

Q. Will you tell me why, sir? A. And I would liktf to 
explain it. 1 have indicated before that beginning with)the 
disagreement between the plaintiff and myself on the plat¬ 
ter whether or not Howard University property should be 
mortgaged for $00,000, and running through, and also jthe 
dispute whether Mr. Goff should be dismissed from ;tho 
University for what I called manipulating the University 
payroll, following that 1 had all kinds of difficulty with 
everything. 
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As indicated in the first two paragraphs of that letter, 
I was called to the Buildings and Grounds Committee meet¬ 
ing- without any notice at all of what was coming off, and 
what the president had done was to seek to inject into that 
Buildings and Grounds Committee meeting, which had 
nothing to do with the extension, these things: first of all, 
that Buildings and Grounds Committee was composed of 
Mr. Pearce, Mr. Pope, and .Mr. Davis. The president had 
sought to inject into this committee, behind my back, this 
fundamental idea, ‘‘Cassell is slow in his work. He may 
be all right, but awfully slow, and I am afraid that what is 
going to happen is that he will expend more money on 
these building projects than is necessary.” 

1085 That is the reason why the whole gravamen of 
that particular thing is devoted toward showing that, 
not oniy with respect to the building program but with re¬ 
spect to everything else we were doing. 

Expenses had not exceeded the appropriations allowable, 
nor had they gone anything more coming from the $176,000 
which was allowable merely for the architectural and en¬ 
gineering services. 

Now, Mr. Hayes intends to give the impression that we 
meant extension there. Mv own testimonv, from the verv 
beginning, shows that before the time Dr. Johnson and I 
had an agreement that he was to pay me the money for the 
extension—that is, prior to June JO, 1929—we did work on 
this program and we got the program out before we got 
the money, of course, and a part of my office force was the 
force in the form of a secretary, who did daily work in 
listing property acquisitions and helped to make up the 
actual daily reports. 

I have in evidence, and at this point I would like to refer 
to that again and show what we mean bv the dailv work 
on the extension. It has nothing to do with what Cassell 
is doing. That is daily work, which is part of the office. 
The mandate of the Extension Committee to Cassell was, 
“Cassell, you keep this thing to yourself,” and I did. 

The onlv one in mv office who was regular, who had anv- 
thing to do with it, except when we made those big maps 
for which we paid, and it is in the record that we paid for 
them, was my secretary, Miss Sullivan. She ran these 
dailv records each night when we finished our work. The 
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next morning I would give her a list to make the recbrd, 
and it ended here. She wouldn’t have any idea how 

1086 the whole program came to fit together. We lised 
not Miss Sullivan. We called in Mrs. Davis, jvvho 

was the only person who had a complete preview, outjside 
of myself, on what was actually going on. That wasjthe 
daily work. 

Your Honor, may 1 refer to that and show that? 

The Court. Yes. 

The Witness. It certainly wasn’t expected that I do all 
my typewriting and things of that type. We had these 
agreements with these real estate men to represent! us 
where we didn’t represent the University direct, and each 
day, after we had completed our work, T made my notations 
on a pencil form like this (indicating)—on a paper form 
like this in pencil, because it could be done quickly. |We 
started off keeping these things in pencil, but after it!had 
been used a while, it became frayed, so I had this (indi¬ 
cating) made up, and each morning I would transfer them 

to Miss Sullivan when there had been business—these 

1 

forms (indicating)—to keep them running, because wejhad 
visits that we knew nothing of from the donors. Mr. Lcjvin, 
the Comptroller for the Rosenwald Foundation, would drop 
in any time and say, “Let’s see what you have tod^y,’’ 
with no notice. We never knew when the auditors 'vjvere 
coming. 

These are the basic things from our progress reports 

and they are the basic reports, and from the time vfhen 

we transferred these things to the treasurer of the tJni- 

versitv they were made. I 

* . | 

If vou will look at those and studv them at close hand 

» * i 

you will see that this is not something that was done at 
one time. You can see bv the character of the work 

1087 and the gaps and the typewriting—you can see It hat 
this is something that grew over a period of three 

and a half years. 

I didn’t pay for this work myself. Miss Sullivan! got 
$1,800 a year acting as my confidential secretary. She did 
this and other work in the maintenance department. jShe 
did not do all the work, because we had Mr. John Welch,j who 
was running the bookkeeping department as the mainte¬ 
nance. I detached Miss Sullivan to work with me on ^his. 
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When we came to the point of going outside this work we 
used Miss Davis from the time the job began to the end 
for the specific purpose. So, no one would know anything 
about the work except such sections as Miss Sullivan knew 
about it, and I knew about it all and Mrs. Davis knew all 
about it. 

Another reason was that Miss Sullivan was a single 
woman and it was necessary to use a straw person. In 
the titles of the companies you will find the name C. K. 
Sullivan was used. In order to have that contract signed 
we would get Miss Sullivan there and Knause and Muir 
would come to my office and when he had to use a person 
as a straw, Miss Sullivan was a straw on ninety per cent 
of these properties. That was the work on the extension 
work in my office, and there was no pay from me at all, and 
my letter to the president refuting a statement that Dr. 
Johnson tried to give weight to behind my back, that my 
architectural work was about to exceed the amount of 
money in the appropriations—my letter addresses itself to 
that, but 1 told him in that letter that not only the $51,000 
which we spent would not exceed the appropriation, be¬ 
cause it was up to $76,000 which was allowed to be spent, 
hut also the daily work was also covered for the same 
10SS price on this work. That did not cover any com¬ 
pensation for Cassell, for the work which I have 
shown here I had done on extension. 

By Mr. Hayes: 

Q. Have you finished? A. I am finished except to say 
just this: that my contracts—my other contracts with the 
Government state specifically what is to be done in those 
contracts. It stated that I was to act as architect for the 
buildings for which the Government had made appropria¬ 
tions. I have explained that through the Budget Bureau 
itself we did work necessarv to get this emergencv con- 
struction going and that we paid the Chemical building 
appropriation back by doing work which was part of the 
Chemical building appropriation. 

It is a fact that I had a definite specific agreement that 
they would pay me $1,500 a year for maintenance, and 
that covered nothing else, because when they took main- 
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tenance away from me, as 1 complained of that later, the 
president said to me, ‘‘This $1,500 is being paid to you jfor 
maintenance and nothing else, and 1 want the $750 buck, 
because you aren't going to do the work after December 
31st.” 

I said to the secretary-treasurer, “What do the minutes 
say?” 

Then the secretary-treasurer sent me the letter, having 
sent me the first that it won't be this any more after pe- 
cember Mist. I demanded to know what the board idid 
about it, and he sent me a letter saying that T didn't hkve 
to give it up if I didn’t want to. 

The board itself then said that $1,500 was simply for 
maintenance, not to^ cover extension or anything else, 
1080 but how can you bring the attention of the board of 
the things you are doing? And that’s what I did, hot 
admitting that they had paid me for any extension fund. 

Q. In the light of your explanation and in the light! of 
what you say, in this report referring to Miss Sullivan, njiay 
1 read again this part of your letter: 

“In this connection it should be distinctly understood 
that this expenditure of $51,633.60 has not only coveredjex- 
penses in connection with such work as has been donej on 
these five specific construction projects but has also hov¬ 
ered all expenses incident to the extensive work which Ithe 
University architect’s office has done on the following addi¬ 
tional specifically required projects:” 


Let me read to you what you include as your item 5:j 
“Supplementary surveys, progress reports, and dkily 
work on properties secured in Howard University’s Ex¬ 
tension program as Agent for the Trustee Committee! on 
Extension.” 

A. Yes, sir. May I answer that, sir? 

Q. Yes, you may answer. A. I have just testified that 
there is the daily work that Miss Sullivan did. When 
you come to progress reports, which is the first of— 

Q. I am talking about the reference to yourself as agent 
for the Trustee Committee on Extension. A. I certajnly 
acted as agent. That is no knowledge that I was paid at 
all. I had a separate agreement with the president 
105U> to pay me $7,500 for what I was doing, flow could 
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I include that job whore I wasn’t finished, and on 
a job I had no idea we weren’t going to be cut off at a 
certain time’ How could I include that along with a justi¬ 
fication. not to the Howard University—that justification 
went to the Assistant Secretary, Evans, of the Interior 
Department. I testified to that yesterday. Dr. Johnson 
tried to hurt me everywhere and with the Department, 
with the result that he called me and told me I had to 
justify what I was to get. Now you are trying to twist it 
into Extension. 

Q. Without regard, sir, to your inference of what I am 
trying to do, I read your letter, didn’t I? A. Yes, 

1091 but you placed your interpretation on it. 

Q. May I call attention to another section of your 
communication.’ I read this to you, I think, on yesterday, 
and asked you whether or not a part of what you had done 
and for which you were claiming was a gratuity, and I use 
this phraseology: “Coordinate engineering survey of the 
entire area proposed to be occupied by Howard University 
at the end of its 20-vear period of physical development.” 

My recollection is that you said to me at that time there 
is no such thing as that. A. I did. 

Q. You told me about the metes and bounds survey? A. 
That's not all I told you, sir. 

Q. Did you tell me there is no such thing? A. There is 
no such thing as coordinate engineering survev of the en- 
tire area. I said that ran from the ball park to- Columbia 
Road and we couldn't coordinate it because we didn’t 
have the letter. 

Q. Your Item 10 says, “Coordinate engineering survey 
of the entire area proposed to be occupied by Howard Uni¬ 
versity at the end of the 20-year period of physical devel¬ 
opment.” A. There is no such thing. Where is that fin¬ 
ished? We finished as far as tlie property let us go. If 
you look at the building program, it is taken from the dis¬ 
trict, but it is not the coordinate survey, because we didn’t 
have that. 

Q. Is your answer io that that what 1 read you and what 
you said there was no such thing as should not be part of 
your letter, because there is no such thing? A. Well, there 
is. They sent a portion of Howard University from 

1092 Congressional Place on the north to College Street 
on the south to be coordinated, and I did it, but we 
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couldn't go any further because we didn't have the prlop- 

ertv. 

* 

Q. Is that the entire area? A. No, it isn’t the entjire 
area. It is a mistake to have said that the entire area \Vas 
coordinated. 

Q. In vour letter? A. I said yesterday myself that jtlie 
entire area was not coordinated. 

Q. This letter which at that time you were calling to jtlie 
attention of the president and asking to specifically ([all 
attention to the Buildings and Grounds Committee and jthe 
trustees included that item which you now say was Im¬ 
properly there? A. A portion of it—not that item—c|mu 
you must understand what a portion of it was and undjer- 
stand what a portion of it means. We took the whole heart 
of the thing as far as we could go, from Congressional 
Place to the ball park. Let’s see how much there is l^ft. 
There's two squares in the north, that’s all. 

Q. Is it improper to have referred to it as the entire 
area? A. To have said it was coordinated is improper. 
That was a mistake. 

Q. All right. Now, Mr. Cassell, there is a reference! in 
this communication to maintenance. At the time that tjliis 
letter was written maintenance had been taken away from 
you, is that right? Maintenance was taken away from \jou 
as of some time in February, 1932? A. Yes, sir. 

1093 Q. And this letter was written on April 9th, 19jI2? 
A. Yes, sir. 

Q. You were at that time writing this letter, as I conceive 
it—if I am wrong you can tell me your version of it—f-to 
show that they were wrong in having taken maintenance 
away from you and in giving the various things that you 
had done, that made that sort of action against you im¬ 
proper, is that right ? A. I was writing here, stating, ajs I 
stated in the letter, if you will read the letter, that it \jras 
not only wrong but it was unfair and unjust, after we had 
put ourselves into the maintenance project and built it;up 
to the point that Howard University had gotten out of the 
woods and not getting money, that they take the maiijte- 
nance project away without the courtesy of even telling 
us about, it. 

What made us feel bad about it was this: We made jtlie 
whole survey on it, putting my own money in it; then !we 
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went along with it and the most I ever got out of it was 
$1500 a year, and then the president gave it to the son of a 
friend of his for two-thirds of what I got. 

Q. You were not referring to the question of simply 
maintenance; you were referring to all of the various things 
which you outlined— A. (Interposing) No, sir. I said, “I 
want to inform you that all our office got together and 
worked like Turks to try to get that thing straightened 
out,” as I indicated in letter after letter and justification 
after justification, and, naturally, when we woke up and got 
a letter from the secretary saying that maintenance is no 
longer vours as of ten davs ago, evervbodv felt blue 
1094 about it. 

Q. You did not include in yours simply mainte¬ 
nance; you itemized T2 separate items? A. I know, but 
when I spoke of maintenance I spoke of the fact that they 
wore disappointed in having maintenance taken away. 

Q. But with respect to the 12 items, those were the items 
that were taken care of by the 51,000 some odd dollars? A. 
Not only the payment of $51,000, but don't we say in that 
same letter that the funds used out of the emergency con¬ 
struction in there have helped actually to cure our chemi¬ 
cal ? You have an interchange there. 

Q. You say that and you also say this: 

“All these duties have been performed as mentioned 
above at the total cost of $51,633.60,” 

the fifth of which I read you is one of the 12 mentioned 
above and in the phraseology which I have repeated sev¬ 
eral times: 


“Supplementary surveys, progress reports, and daily 
work on properties secured in Howard University's exten¬ 
sion program as agent for the Trustees’ Committee on Ex¬ 
tension.” 


You say, “all these duties have been performed as men¬ 
tioned above at the total cost of $51,633.60 distributed as 
detailed”: is that correct? A. Yes, sir, understanding, of 
course, what is meant bv the daily work on extension, as 1 
have explained it. 

Q. I understand your explanation of the daily work 
1095 which vou outline in your letter as being dailv work 
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on property secured in Howard University’s extension 
program as agent for the Trustee Committee on Ex¬ 
tension. By that do you mean that you meant the wjork 
that Miss Sullivan had done? A. Isn’t that daily work? 

Q. That is what I say. It meant it was not work you wjere 
doing as agent, but work that Miss Sullivan was doing. 
All right, sir. 

There is just one other element in that letter which per¬ 
haps I ought again to direct your attention to, Mr. Cassell, 
and that is the suggestion on your part that that is djone 
entirely with the knowledge of the Government, and tliere 
is a part of it where you say: 

i 

“It should be understood that expense of all these duties 
has been carried by the building appropriations for | the 
reason that Howard University had no other appropria¬ 
tion for advance planning and other matters hereinabove 
mentioned, and that this advance planning, and so forth, 
has been done with the full knowledge and cognizancj? of 
the Department of the Interior.” 

A. Will you read that back and show how that ties in tvith 
emergency construction operation? If you read that) by 
itself it looks as though that is an item in itself. I Ijiave 
testified and explained that Mr. Daly, of the Budget ;Bu- 
reau, came to us and asked us to make that diversion,! be¬ 
cause he said he was ordered bv the President of the United 
. * • | 
States to get some work started right now. He said, “Use 

your office and get this started.” That is what I 4aid. 
.1096 Now, vou read that with anv reference to thatJ Of 
course the Government knew about it. The Govjern- 
ment initiated that particular thing, and I wanted to pro¬ 
tect myself in this particular thing, to go on record witll the 
school that we were not doing one thing with money! ap¬ 
propriated for something else. They all knew it. At jthat 
time I also knew that Dr. Johnson had ducked around,: and 
while he would brag of what we were doing, he would go 
around and cut my throat. 

Q. It is a fact that the Department of the Interior, ab in¬ 
dicated in vour letter, did know about these various things? 
A. Certainly they did. 


Q. Is that right. A. They did. 


i 

! 

i 

i 

i 

j 

i 


i 
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Q. All right, sir. Now, Mr. Cassell, getting back to the 
question of this extension program, when was your first 
knowledge that your relation with the extension program 
was to be brought to a close as indicated to you by action 
of the Board of Trustees’ A. The first knowledge I got of 
that came from Dr. Flexner, not that it was to be brought 
to maintenance, but Dr. Flexner wrote me a letter in 1933 
in which he said to me that “I have examined the last 
audit,” which I think was December 31, 1932, “prepared 
by Scoville and 'Wellington, and it contains the following 
statement. It contains the statement that in our work”— 
this is not quoted verbatim, but it is essentially what is 
there—“we find that the only records of the Howard Uni¬ 
versity Extension Fund are those kept in the University 
Architect’s office by the University Architect, and we sug¬ 
gest that a formal set of books be kept of the same” 

1097 —words to that effect, and then Dr. Flexner went 
on and said to me, ‘It seems to me strange that the 

only records kept of the Howard University extension rec¬ 
ords should be in the office of the University Archi¬ 
tect.’ ” 

1098 Pie said he was going to arrange to have the rec¬ 
ords transferred to the office of the treasurer, in ac¬ 
cordance with some new bv-laws. 

The next thing that happened was that he sent me that 
resolution, and I didn’t get the data from the Secretary of 
the school—it was sometime afterwards—that is all in my 
chain of exhibits—because I wrote him and told them that 
when the secretary notified me in two doses that the main¬ 
tenance was to be taken away from me in 1932, he didn’t 
say one word about the fact that extension was also to be 
extracted, not one word, and that I had not gotten any word 

from anvbodv. 

• * 

Dr. Flexner evidently got in touch with Dr. Johnson, be¬ 
cause shortly thereafter the secretary-treasurer wrote me 
a letter and said that, “In conformity with orders of Dr. 
Johnson, I wish to notifv vou that at a meeting at such- 
and-such a date the following occurred with respect to ex¬ 
tension.” 

Then I had a series of discussions with Dr. Flexner, in 
which Dr. Flexner said to me, after giving me the specific 
words of the Board in answer to my query of him, that the 
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treasurer is going to keep the records, but “your duties ion 
extension will remain the same as they have been in so liar / 
as acqui sition is concerned. You do whatever the Copi- 
mittee onExfension asks you to do.’’ 

This April 21 day you are talking about was the date!of 
the transfer of the records, and to show what Dr. Flexi|er / 
said would happen, the thing went on with force and effect : 
that wav. 

I made a settlement with you at that same time and ive 
went on from there and worked through the summer with 
Franke, Graef, and Hannon, if you will look at tjlie 

1099 Board minutes for that—Dr. Flexner set up a special 
fee of $2400 to make a review of everything that had 

been done in the secretary-treasurer’s office, and when ihe 
made a special fee of $2400 to make a review of everything 
that had been done in the secretary-treasurer’s office, since 
these checks and all I got, turned Franke into me, so tliat 
long after April 23, 1933, when I transferred the records, 

I had Franke on my neck trying to find something wrpng 
with the things. That is why I was called to the Munsey 
Trust Company. 

Then after that we ran into 1934 with the Kelly Miljer 
situation. They pounded me to collect that check. That 
ran into 1936, 1937, 1938. 

Q. I am going to attempt to detail the things you halve 
outlined, in order, that there may not be any misunder¬ 
standing later on. Do I understand that you had the trans¬ 
action which you closed out with me after April 1, 1933? 

A. Xo, sir; the transaction— 

Q. (Interposing) I mean as to the date. A. I can gijve 
you the date. It was a mess. It lasted for nine months. 
The correspondence was an inch thick. After we had gone 
back and forth, with the president saying he would not pay 
the money, and he finally did, and you came in, and that 
was paid on April 21 0 1933. 

Q. April 21 ? A. Yes. 

Q. Well, getting back to the records, that is the Evgns 
matter to which you refer? A. Yes. 

Q. Getting back to the question I was asking you 

1100 before, did there come a time when you were advised 
bv Air. Flexner, as I understood vou to sav, first of 

all, that the Board of Trustees had voted that the respqn- 
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sibility for the management of all real estate of the Univer¬ 
sity heretofore purchased from the Extension Fund, so- 
called, be assigned to the treasurer of the University on 
and after January 1,1933? 

I should perhaps read to you from the record of the offer 
that you made. I take it that will be preferable, from your 
point of view. 


This letter to you, Mr. Cassell, is dated March 22, 1933, 
and reads 


“I have yours of March 13. I regret that a slight illness 
prevented my replying more promptly. 

“There seems to me no reason whv vou should be at a 

• • 

loss as to your present status. The Trustees of Howard 
University at a special meeting held December 5, 1932, 
adopted the following resolution: 

‘VOTED that the responsibility for the management of 
all real estate of the University heretofore purchased from 
the Extension Fund, so called, be assigned to the Treasurer 
of the University on and after January 1, 1933, in accord¬ 
ance with requirements of Article III, Section 5 of the By- 
Laws.’ ” 


What I read to you— 

A. (Interposing) That is not all I got. That is with ref¬ 
erence to management. How about the acquisition? 

Q. I cannot do it all at once. A. How about the acquisi¬ 
tion ? 

Q. I will read it all, if you will allow me to. 

1101 “In accordance with this resolution I asked you 
on February 25 to transfer records, etc. to the Trea¬ 
surer. 

“Your next immediate duty is to complete the report re¬ 
quired of you by tbe Trustee Committee on Extension in 
their action taken January 4, 1933. The date for the de¬ 
livers' of vour report was set bv the Trustee Committee on 
Extension as January 20, 1933. Tt is now March 22, and 
this report has not vet been submitted. I wish you to com¬ 
plete the same immediately and to send it to me in tripli¬ 
cate. Unless you do this. T shall call a meeting of the Ex¬ 
ecutive Committee to deal with what seems to me an act 
of insubordination. 
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“After the completion of this report your further duties 
in connection with the Trustee Committee on Extension! 
will be confined solely to the performance of the services; 
which that Committee may call upon you to render in coil-! 
nection with the pu rchas e of further pieces of property. 
These properties will be administered by the" Treasurer. 
You will therefore bo free to devote vour entire time to the 
construction projects already assigned to you by the Boarjd. 

“Verv sincerelv vours, 

Abraham Flexner.” 

Is that the full content of the letter you want me to reajd, 
sir? A. Yes, sir. Mav I make a comment on that letter as 
to what happened? 

Q. Go right ahead. A. Thereafter, just what he indicated 
in that last paragraph, when he said, After v^u 
1102 transfer these records vour duties will be confined 

• j 

to such needs as the members of the Committee a|sk 
you to do or the Committee asks you to do, and that did 
happen. 

Thereafter Dr. Fl exn er sent Mr. Franke to examine 
everything we llaiTdone in three mid a half years. Howf I 
conTd keep from conferring with Franke—he was given! a 
special $2400 commission to go over the whole thing, ajid 
even on Dr. Flexner’s own initiative, I was forced through 
the summer, in dune and July, because Mr. Franke startjed 
to go on Mr. Pope and people like that, and then the mat¬ 
ter of the Kelly Miller came in and the president gave it|to 
the Finance Committee and then gave it to the Executive 
Committee and kept us running around, because we had 
the records, and Mr. Tobias asked me to come to New York 
in 1934 to show him the whole thing. 

The same Committee which had superseded the Finance 
Committee got after me to collect that check and hjad 
pressed me to collect it and held up my money, $3700, until 
I put a deposit of $50 on it. 

Q. I anticipate asking you and giving you a chance to de¬ 
tail anything— A. (Interposing) You stopped in that let¬ 
ter where you wanted to stop. 

Q. I had not stopped at all. A. You went after another 
letter. 

Q. Sir? Is there anything now further that you want to 
say? A. No, sir. 
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Q. All right, sir. Now, Mr. Cassell, reading again from 
the record, on page 449, you, in answer to a telegram 

1103 and letter of Dr. Flexner, wrote this letter: 

“Thank you for your telegram and letter of March 
27 and 28, respectively, with reference to my connection 
with the Howard University Extension Fund. Dr. Scott’s 
letter of December 13, 1932, to me, to which you refer, in¬ 
formed me only with reference to an action of the meeting 
of December 5, 1932, with reference to the office of the Uni¬ 
versity Architect, stating specifically that the office would 
be discontinued at the end of the present fiscal year. 

“The present fiscal year expires .T une 30— 4-933”—You 
underlined those last three words, June 30, 1933— 

“There is no mention of any description in Dr. Scott’s 

letter with reference to anv action of the Trustees on mv 

• • 

Extension Fund activities, nor has the Sccretarv or anv- 
one else previously informed me of such action as you 
quoted in the third paragraph of vour letter of March 22, 
1933. 

“Such instructions as I have received from the Exten¬ 
sion Committee since December 5, 1932, were given on Jan¬ 
uary 5, 1933, and these instructions touch specifically the 
following subjects: 

“1. The preparation of Extension report setting forth in 
detail the three years’ activities of the Extension Commit¬ 
tee's report 

“2. A report on property at 635 Fairmont Street, North¬ 
west 

“3. A re-survev looking to further Extension purchases. 
“These instructions of January 5, 1933, contain a quo¬ 
tation of tlie action of the Board of Trustees meeting of De¬ 
cember 5, 1932, with reference to Howard TTiiver- 

1104 site’s Extension projects. It appears from your let¬ 
ter of March 22. 1933, that the information furnished 

me on January 5, 1933, was only a portion of the action 
taken by the Trustees on December 5,1932, with reference 
to Extension projects. 

“In order that vou mav verifv this statement I attach 

• • * 

hereto a pliotostatic* copy of the above mentioned instruc¬ 
tions under date January 5,1933, from the Extension Com¬ 
mittee. You will see from the third page of the same that 
no mention is made of the action of the same date (Decern- 
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her 5, 1932) which you quote in your letter of March 22, 


“Very respectfully yours, 

Albert I. Cassell, ! 

Architect for Howard University.” 

*[ 

That gives the full contents of what you wrote back! to 
him, is that right, sir? A. Yes. 

Q. Now, after that there was a communication that cajme 
to you from Dr. Flexner again— A. (Interposing) Majy I 
say a word at that point? 

Q. Yes, sir. A. I think there is an intervening communi¬ 
cation from Dr. Scott. 

Q. I think you will find that the communication of Dr. 
Scott is subsequent to the one I am about to read. If I hm 
incorrect, vou can correct me. A. All right. 

Q. March 30, 1933, addressed to you: 

1105 “As far as the Extension Fund Committee is con¬ 
cerned, your duties remain what they are”— 

The Court. (Interposing) What is the date of tliatj? 

Mr. Hayes. That is dated March 30, 1933. 

(Reading): “As far as the Extension Fund Commitjtee 
is concerned, vour duties remain what tliev are until You 
are otherwise notified. What strikes me is that President 
Johnson asked for a report January 20 and informed you 
that a special appropriation had been made in order tjbat 
you might prepare this report. In so far as my presjent 
knowledge goes, no such report has yet been made, and ijt is 
the end of March.” 

That letter is dated March 30. | } 

The Witness. May I say a word at that point? 

i 

Bv M r. Haves: 

• • 

Q. Yes. A. The letter leaves the impression that we were 
negligent. I have in the record a letter that the president 
wrote me on January 5 in which he outlined the wljiole 
series of duties and also there is in the record, even at tjhat 
time, in March, I was paying those people myself to getjthe 
report out, so they would get it out. Wo weren’t laving 
back on anything. 

When you read the letter isolated like that it looks a!s if 
we were loafing around and holding back, but I want You 
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to remember that the president gave me as much as he 
could give anyone to do at that time. At the same time 
they were demanding that I give up the records, from which 
the report had to be made, if the report was not made. 

Q. I am not trying to leave it isolated, but I am 

1106 reading them in chronological order. I am reading 
not onlv our letters to vou but vour letters to us. 

A. In this January 5 thing, sir, which would set the picture 
for this—you didn't read the president’s letter to me. 

Q. Vou have made reference to that. A. But you didn’t. 
Q. After all, Mr. Cassell, if Mr. Magee wants to put in 
the letter of January 5 and you want to make comments 
about it, that is entirely all right. The one that followed 
that is the one dated March 31. 

There is a letter first from you to Dr. Johnson and then 
a letter immediately following that one from Dr. Scott to 
vou. The one from vou to Dr. Johnson is dated March 31, 
1933: 

“Dear Sir: 

“Confirming mv conversation with vou of vesterdav 
afternoon with reference to the transfer of the Extension 
records, this is to respectfully advise that no person con¬ 
nected with Howard University, other than Dr. Abraham 
Flexner, Chairman of the Board, has requested that I 
transfer the Extension records to the office of the treasurer. 
Dr. Flexner made this request in writing February 23, 1933. 

“As explained to you yesterday, T was not given any 
such directions either verbally or in writing, nor was I 
furnished with a copy of the By-Laws effective as of De¬ 
cember 5, 1932, on which such transfer action is based.” 

That letter is signed by you and dated March 31 and is 
offered in evidence as your Exhibit Xo. 154. 

Then, sir, a letter from Dr. Scott, and I want to 

1107 inform you that this is the one to which you have 
just been referring, and I want you to know that this 

is at a date subsequent to that one. A. T beg your pardon. 
Q. All right. It is dated March 31, 1933: 

“Dear Mr. Cassell: 

“By direction of the President of the University, today, 
I am here quoting and transmitting to you, officially”— 
That is the same day that the President’s letter was sent 
to you— 
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“the following vote of the Board of Trustees of Howard 
University”— 

A. (Interposing) You say the letter is the same clay 
the President’s letter was devoted to me. It must have 
been my letter to the President, which is a different thijng. 

Q. Your letter to the President and then this letter fol¬ 
lows, the same day. A. Yes; that is quite a different tliijng. 

Q. What? A. That is quite a different thing. 

Q. What? A. Saying he wrote me. 

Q. That was an inadvertence. A. They didn’t even fell 
me the existence of new By-Laws, and this is something*! on 
August 31, an action that took place December. Somebody 
was putting the bug in Dr. Flexner’s ear that Cassell was 
a terrible fellow, because he was pounding me. 

Q. I assure you that the reference to the letter as a 
110S letter from Dr. Johnson to you instead of from Vou 
to Dr. Johnson is an inadvertence, and I corrected 
it. A. Yes, sir. 

Q. This is dated March 31: 

“Dear Mr. Cassell: 

“By direction of the President of the University, today, 
1 am here quoting and transmitting to you, officially, jthe 
following vote of the Board of Trustees of Howard IjTni- 
versitv with regard to the Land Extension Fund and jam 
also enclosing copy of the recently revised By-Laws of jthe 
Board of Trustees and, by direction, am calling to yourj at¬ 
tention, Article No. 3, Section No. 5 of the Bv-Laws. 
“Extract from Minutes, Board of Trustees Meeting Held, 
December 5, 1032, Prince George Hotel, New York City. 

“Voted, That the responsibility for the management of 
all real estate of the University heretofore purchased ffom 
the Extension Fund, so-called, be assigned to fhc Treasurer 
of the University on and after January 1st, 1933, in accor¬ 
dance with the requirement of Article III, Section 5, of I the 
By-Laws. 

“Voted Further, That the Committee on Property Ex¬ 
tension be required to prepare and submit to the Chjair- 
man of the Board a report as of December 31st, 1932j, of 
all properties purchased and managed by it up to the pres¬ 
ent time, and containing full details showing the rents,! en¬ 
cumbrances, insurance carried, expenses, and any otheif in¬ 
formation which the Committee may deem projper. 
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1109 ‘‘Voted Further, that the Board hereby express 
its thanks to the Committee for its arduous and effi¬ 
cient labors in purchasing and managing the property in 
question for the University. 

“Attest: 


EMMET J. SCOTT, 
Secretary. 


Xow, that letter did come to you from Ur. Scott ? A. On 
March 31. 

(,). On March 31. A. Yes; that is some months after the 
action took place. 

The Court. At this time we will take an adjournment 
until tomorrow morning at 10 o’clock. 


(Thereupon, at 4 o’clock p. m., an adjournment was 
taken until tomorrow, Friday, March 1, 1940, at 10 o’clock 
a. m.) 


1110 Proceedings 

The Court. Will counsel come up here, please? 

(Counsel for both sides approached the bench and con¬ 
ferred with the Court, in a low tone of voice, as follows;) 

The Court. There were two letters read yesterday. 

First, I would like to know whether or not at the 

1111 time that letter by—what is the name of the man? 

Mr. Magee. Mr. Crawford? 

The Court. Yes. At the time he wrote that letter did he 
occupy the same official position that he did formerly? 

Mr. Magee. IIe is on the Board of Trustees, as far as 1 
know. 

Mr. Hayes. 1 can verify it in just a second. I am rea¬ 
sonably sure that he was, but 1 will find out. 

The Court. Find out. 

Mr. Hayes. He is on the Board of Trustees. He is vice- 
chairman of the Board of Trustees, but he is not the chair¬ 
man of any committees. 

The Court. Another question I have is this: What was 
the question that was asked upon which I allowed those 
letters to be read? 
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Mr. Haves. 1 asked him to give me the reason whv at 
this time in April, 1933, he had not included a request (liat 
lie be paid, in conformity with the promise that Dr. John¬ 
son had made him. 

The Court. Is that your recollection of what it was ? 

Mr. Magee. It was an explanation of apparently why 
there was delay in making claim of this $75,000. Mr. (j’ as - 
sell traced it through the Buildings and Grounds Commit¬ 
tee, to 51 r. Crawford, who was the chairman, down to! the 
present time. That is how it came about. 

Mr. Hayes. I was trying to suggest then that it was|not 
responsive to my question to read a letter which was yjrit- 
tcn in February, 1940. 

1112 Mr. Magee. Here is the situation, your Hojnor. 

Mr. Crawford was vice-chairman of the Boartjl of 
Trustees, which he still is. The matter originally was re¬ 
ferred to him by Dean Flexner. 

The Court. I will let mv ruling stand. 

You need not put this on the record. 


(A discussion was had, which, at the direction of! the 
Court, was not recorded.) 


(At the conclusion of the conference, counsel for 
sides resumed their places at the trial table and the 
proceeded as follows:) 


aoth 

!rial 


The Court. Ladies and gentlemen, a Judge in Baltiiporc 
just telephoned me to the effect that the trustees of Mor¬ 
gan College are meeting this afternoon and that the plain¬ 
tiff in this case, Mr. Cassell, who is doing some architectural 
work for them, was requested to be present, and he ajskod 
if arrangements could be made whercbv he could get over 
there by three o’clock, and it seemed to me that it was aj rea¬ 
sonable request that ought to be accorded, and I have tajlked 
to counsel in the matter, so the Court will run right through 
until half past one, with five minutes recesses as requested, 
and then adjourn, so ATr. Cassell can take the two o’clock 
train. The only reason I hesitated was that I knew] the 
jury would object to being released that early. Proceed. 

A Juror. May I say a word? 

The Court. Certainly. 
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A Juror. I would like permission to telephone outside. 
The secretary of our hotel association died recently and on 
account of the fact that I have been on the jury, we have 
not been able to hold a meeting. If I knew that we 

1113 were going to leave at one-thirtv this afternoon I 
could arrange to have them call a meeting of the 

board of directors for that purpose. 

The Court. We will just wait until you can telephone. 
You can telephone from my office, if you desire. 

(A brief informal recess was had, after which the follow¬ 
ing occurred:) 

Thereupon, Albert I. Cassell, the witness under exam¬ 
ination at the hour of adjournment on yesterday, resumed 
the stand and testified further as follows: 

Cross-Examination—Resumed 

Bv Mr. Haves: 

• » 

( t ). Mr. Cassell, as we closed on yesterday 1 think we had 
gotten to the place where you testified that Dr. Scott finally 
sent you a notice enclosing the full action of the report, you 
having commented on the fact that you had first gotten it in 
piecemeal, the first part of it, and then after having some 
communication with Dr. Flexner, you had communicated 
with him and he in turn apparently with Dr. Johnson and 
then Dr. Johnson apparently in turn with Dr. Scott, and 
then you had gotten the full text of the action of the Board 
as of December f>, I believe it was, 1932. A. Yes, sir, if 
you are speaking of that--Seott gave me so many actions 
in piecemeal. If you are thinking of the one extension— 

Q. (Interposing) That is the one we were discussing at 
the time we closed. A. Yes, sir. 

Q. Having reference to this meeting on December 

1114 5, 1932? A. Yes, sir. 

Q. What was the next thing that you did with re¬ 
spect to that, Mr. Cassell, after you had finally gotten the 
full notice that the extension committee's functions should 
come to an end and that you had been called upon to make 
your turnover? 

Mr. Magee. May it please the Court, that letter never 
said anvthing about the extension committee. 

» r* 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


1781 


The Court. Read the question. 

(The last question, as above recorded, was read by| the 
reporter.) 

The Court. The question should be after he received 
the letter from Dr. Scott. The interpretation of it slnbuld 

not be put in the witness’s mouth. 

*■ ! 

Mr. Hayes. The only point I attempted to make, if vour 
Honor please, was that my recollection of the minute iwas 
that it provided that the— 

The Court (interposing). The witness testified thajt he 
performed the services all through the summer. He may 
be wrong in his interpretation, but I think it is wrong! for 
either one of you to interpret, either the witness or counsel. 

Bv Mr. Haves: 

Q. Tlie communication, however, as I understand it, 
closed out the committee and thanked them for their jser- 

• „ ,> i 

vices l 

The Court. The objection is to putting the words in| the 
witness’s mouth. 

Mr. Hayes. Very well. I accept your Honor’s sugges¬ 
tion. 

! 

Bv Mr. Haves: 

Q. I ask you, after you had gotten the communication 
from Dr. Scott what did you next do? A. Mr. Hayes, 
111") when we got the communication from Dr. Scott we 
were working on this report which looked forward 
to the transfer of the records from my office to that of the 
treasurer. I continued to work. I continued also to jtalk 
to Dr. Flexner, because the directions seemed to be con¬ 
flicting. in that although he sent me the minutes stajting 
that, wo should make this report as of December .‘list, l|932, 
and that the records would be transferred to the officle of 
the treasurer, at the same time, even after the secretary 
had sent me that notice, Dr. Flexner, as I remember, wjrote 
me twice, telling me nothing about the fact that the exten¬ 
sion committee was not going to act or that there was! not. 
going to be an extension program on the property, telling 
me, to the contrarv, that “here is the action. I want Ivon 
to turn these records over to the treasury, and that your 
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duties on extension will remain the same as they have al¬ 
ways been,” that coming from the chairman of the Board 
of Trustees, who was then conducting the negotiations with 
me, after this letter from the secretary, and quoting what 
the secretary said telling me that “in response to your in¬ 
quiry, your duties on extension will be the same as they 
have alwavs been”— 


By the Court: 

Q. (Interposing). Excuse me. What was the date of 
that? A. It would come after the two letters. 


By Mr. Hayes: 

Q Isn’t it a fact that the letter to which you make refer¬ 
ence is the letter dated March 30th from Dr. Flexner had 
the letter of Dr. Scott was dated March 31st? A. 1 think 
there were two letters from Dr. Flexner—excuse me. When 
I said “two” I did not mean the letter from Dr. 
1110 Scott on the 31st and Dr. Flexner on the 30th, but 
there was a small letter from Dr. Flexner that fol¬ 
lowed that. 

Now, Mr. Cassell, reading from page 452 of the record, 
referring to a communication dated March 30tli, 1933, ad¬ 
dressed to you from Mr. Flexner, it reads: 

“As far as the Extension Fund Committee is concerned, 
your duties remain what they are until you are otherwise 
notified.” 

Is that one of the letters to which you make reference? 
A Yes, sir. 

The Court. What is the date of that? 

Mr. Haves. March 30th. 

He goes on to say: 

“What strikes me is that President Johnson asked for 
a report January 20th and informed you that a special ap¬ 
propriation had been made in order that you might prepare 
this report, in so far as my present knowledge goes, no such 
report has yet been made, and it is the end of March. 
Sincerely yours, Abraham Flexner.” 

Now, that letter was followed by a letter from Dr. Scott. 

Mr. Magee. You say “followed.” Y'ou have one dated 


i 


l 


! 
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March 30th in New York City, and one dated March 3lst 
in the City of Washington. That is the actual sequence^ 
The Court. Of course, I think it is perfectly proper fjor 
the Court to suggest that it seems to the Court that anvojne 
would be confused when lie got a letter of one character 
from the chairman of the board and then the next 

i 

1117 day, or the same day, whichever it might have bec^n, 
another letter of a different kind from a subordinate. 

It seems to the Court that would be confusing. 

Mr. Ilayes. Of course, if your Honor please, that again 
would be a question of interpretation, perhaps, but there 
is this additional fact: that in the letter of l)r. Scott, .\tr. 
Cassell was given not somebody's interpretation, but wSas 
given the minutes of the Board of Directors and was givpn 
the excerpt from those minutes, being the actual official 
action of the Board of Trustees. 

The Court. Wasn't Dr. Flexner on the Board of Trus- 
t ees? 

Mr. Magee. Yes, and it is the same action he is referring 
to. Dr. Flexner was the chairman of the Board and wrqte 
him on March 22— 

| 

The Court (interposing). It seems that Dr. Flexnjer 
wrote him from Xew York on the 30th, and who was t^ie 
other? The secretary? 

Mr. Magee. The secretary, in accordance with Mr. Cas¬ 
sell's request, sent him a copy of those minutes. 

Mr. Ilayes. Of course, the minutes would indicate the 
official action of the Board. 

The Court. Yes, but when the chairman of the Boajrd 

wrote him a letter that his services would continue the sanjic, 

don't von think that it would be naturallv confusing to aiiv- 

one? Do you think he would know just what to do? 

Mr. Haves. If he were to be advised that thev were con- 
• • 

tinned the same until he was notified and he was thereafter 
notified of the action of the Board, which action provided 
that he should turn over all his affairs to- another 

1118 committee and that from this time forward the things 
which he had been doing would be done by somebody 

else, it does not seem to me they should be confusing. I 
can readily conceive that the chairman was saying to hihi, 
“Until vou have been officiallv notified of a turnover, vour 
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duties will be the same. When von are officially notified 

» * 

you will be actuated by it.” 

The Court. Well, I do not want to go too far into it, but 
I can say this without the slightest hesitation or impropri¬ 
ety: that if I had been in the place of the plaintiff I would 
have felt that I just didn’t know what to do. That is how I 
would have felt about it. Proceed. 

Mr. Hayes. Of course, I am always at a disadvantage 
when your Honor makes a statement which portends to 
give your Honor’s thought about it, because there is noth¬ 
ing I can say except respectfully take exception to your 
Honor’s comments. 

The Court. If I thought there were two sides to it I 
would not do it, but there cannot be two sides to it. Here 
is the chairman of the whole thing, Dr. Flexner, writing 
him on the 30th of March, saying his duties will be the 
same. Then he gets a letter for a subordinate the next 
dav from Washington. 

Mr. Hayes. Dr. Scott is the secretary of the University 
and is secretary of the Board of Trustees. He is hardly a 
subordinate. 

The Court. As I understand it now—1 may be wrong 
about it—I should suppose that he would be subordinate to 
Dr. Flexner. He occupies a subordinate position. I may 
be wrong about it. 

Mr. Haves. The onlv thing I have in mind is that we 
have one letter from somebody, whatever his posi- 
1119 tion, and in the other you have a communication 
bearing the official action of the Board of Trustees. 

The Court. I have no doubt the jury can evaluate the 
situation as well as or better than I can, so I won't say any¬ 
thing more about it. Proceed. 

By Mr. Hayes: 

Q. There is a letter, Mr. Cassell, from you to Dr. Flex¬ 
ner, dated May 29th, 1933, in which you say: 

“Thank you for your telegram and letter of March 27 
and 28, respectively, with reference to my connection with 
the Howard University Extension Fund. Dr. Scott’s letter 
of December 13, 1932, to me, to which you refer, informed 
me only with reference to an action of the meeting of De- 
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cember 5, 1932, with reference lo the office of the University 
Architect, stating specifically that the office would he dis¬ 
continued at the end of the present fiscal year. 


“The present fiscal year expires June 30, 1933. 


That reference, Mr. Cassell, is made to your office jas 
architect, as distinguished from your office in connection 
with the extension fund, is that correct? A. May I say 
just a word there? 

Q. Yes, sir. A. I can explain to you, Mr. Hayes, wlhy 
I think statements like that are confusing. You see, wljen 
it finally came out, the action of the Board with reference 
to the date at which thev wanted the records for the l»x- 
tension work transferred to the treasurer, was .January 
1st, 1933, and yet the gentleman sends me nothing 

' i 

1120 about that, but sends me a statement stating that 
the University Architect's office, which is quite} a 
different thing from the extension project, would be dis¬ 
continued as of the end of the fiscal year 1932-1933, which 
was six months afterwards. 

How could we tell what they meant? He didn’t say 
anything about the extension. There was six months* dif¬ 
ference there. \Ye were in the midst of working on all the 
stuff at that time and being pressed every day and threat¬ 
ened with insubordination if we didn’t do this, and get con¬ 
flicting orders from the subordinates. 

When I called it to Dr. Flexncr he said, “That’s all riijht. 
You get out the report the same as you have been.’’ 

Q. I interrogated you simply to emphasize that there 
was a distinction between your office as architect and [the 
extension fund. A. Yes, sir. 

Q. Your first communication there was directing attjen- 
ion to the fact that your instructions had been that ypur 
architect’s office should be closed at the end of the fiscal 
year, and that the fiscal year was the year ending June'30, 
*1931, is that correct? A. No; 1933. 

Q. 1933? A. Yes. 

Q. You say: 


“The present fiscal year expires June 30, 1933’’—and 
you emphasized that by the underscore which 1 indi¬ 
cated— 

i 

i 

i 


i 

i 

j 
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duties will be the same. When vou are officially notified 

• « 

vou will be actuated bv it.” 

• w 

The Court. Well, I do not want to go too far into it, but 
1 can say this without the slightest hesitation or impropri¬ 
ety: that if I had been in the place of the plaintiff I would 
have felt that I just didn’t know what to do. That is how I 
would have felt about it. Proceed. 

Mr. Hayes. Of course, I am always at a disadvantage 
when your Honor makes a statement which portends to 
give your Honor’s thought about it, because there is noth¬ 
ing I can say except respectfully take exception to your 
Honor's comments. 

The Court. If I thought there were two sides to it I 
would not do it, but there cannot be two sides to it. Here 
is the chairman of the whole thing, Dr. Flexner, writing 
him on the 30th of March, saying his duties will be the 
same. Then he gets a letter for a subordinate the next 
day from Washington. 

Mr. Hayes. Dr. Scott is the secretary of the University 
and is secretary of the Board of Trustees. He is hardly a 
subordinate. 

The Court. As I understand it now—I may be wrong 
about it—I should suppose that he would be subordinate to 
Dr. Flexner. He occupies a subordinate position. I may 
be wrong about it. 

Mr. Hayes. The only thing I have in mind is that we 
have one letter from somebody, whatever his posi- 
1115) tion, and in the other you have a communication 
bearing the official action of the Board of Trustees. 

The Court. T have no doubt the jury can evaluate the 
situation as well as or better than I can, so I won’t say any¬ 
thing more about it. Proceed. 

Bv Mr. Haves: 

• » 

Q. There is a letter, Mr. Cassell, from you to Dr. Flex¬ 
ner, dated May 29th, 1933, in which you say: 

‘‘Thank vou for vour telegram and letter of March 27 
and 28, respectively, with reference to my connection with 
the Howard University Extension Fund. Dr. Scott’s letter 
of December 13, 1932, to me, to which you refer, informed 
me only with reference to an action of the meeting of De- 
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cember 5,1932, with reference to the office of the University 
Architect, stating specifically that the office would be dis¬ 
continued at the end of the present fiscal vear. j 

•' I 

“The present fiscal year expires June 30, 1933.” 

That reference, Mr. Cassell, is made to your office; as 
architect, as distinguished from your office in connection 
with the extension fund, is that correct ? A. May I bay 
just a word there? 

Q. Yes, sir. A. I can explain to you, Mr. Hayes, vhy 
I think statements like that are confusing. You see, when 
it finally came out, the action of the Board with reference 
to the date at which they wanted the records for the jex- 
tension work transferred to- the treasurer, was Janujary 
1st, 1933, and yet the gentleman sends me nothjing 
1120 about that, but sends me a statement stating that 
the University Architect’s office, which is quitje a 
different thing from the extension project, would be dis¬ 
continued as of the end of the fiscal year 1932-1933, which 
was six months afterwards. 

I 

How could we tell what thev meant? He didn’t isav 

* • 

anything about the extension. There was six months’ dif¬ 
ference there. We were in the midst of working on all |the 
stuff at that time and being pressed every day and threat¬ 
ened with insubordination if we didn’t do this, and get Con¬ 
flicting orders from the subordinates. 

When I called it to Dr. Flexner he said, “That’s all right. 
You get out the report the same as you have been.” 

Q. I interrogated you simply to emphasize that there 
was a distinction between your office as architect and! the 
extension fund. A. Yes, sir. 

Q. Your first communication there was directing atjten- 
ion to the fact that vour instructions had been that your 
architect’s office should be closed at the end of the fiscal 
year, and that the fiscal year was the year ending June 30, 
1931, is that correct! A. No; 1933. 

Q. 1933? A. Yes. 

Q. You say: 

I 

“The present fiscal year expires June 30, 1933”—[and 
you emphasized that by the underscore which I indi¬ 
cated— 
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1121 “There is no mention of any description in Dr. 

Scott's letter with reference to any action of the 
Trustees on liiv Extension Fund activities, nor has the Sec- 
retary or anyone else previously informed me of such ac¬ 
tion as you quoted in the third paragraph of your letter of 
March 22, 1933. 


“Such instructions as 1 have received from the Exten¬ 
sion Committee since December 5,1932, were given on Janu¬ 
ary 5, 1933, and these instructions touch specifically the 
following subjects: 


“1. The preparation of Extension report setting forth 
in detail the three years' activities of the Extension Com¬ 
mittee’s report. 

“2. A report on property at 635 Fairmont Street, North¬ 
west. 

“3. A re-survey looking to further Extension purchases. 

“These instructions of January 5, 1933, contain a quo¬ 
tation of the action of the Board of Trustees meeting of 
December 5, 1932, with reference to Howard University’s 
Extension projects. It appears from your letter of March 
22, 1933, that the information furnished me on January 5, 
1933, was only a portion of the action taken by the Trustees 
on December 5, 1932, with reference to Extension projects. 

“In order that vou mav verify this statement I attach 

• • * 

hereto a photostatic copy of the above mentioned instruc¬ 
tions under date January 5, 1933, from the Extension Com¬ 
mittee. Vou will see from the third page of the same that 
no mention is made of the action of the same date 
1122 (December 5, 1932) which you quote in your letter 
of March 22, 1933." 


A. May I say a word at that point, sir? 

Q. Yes. A. That is just the sort of thing I want to bring 
out here. On January 5th, 1933, we wore asked and de¬ 
manded that wo do certain things with reference to making 
up this report. There was in existence such legislation of 
the Board as vou finallv bring out for a month ahead of 
that, which took away from us all the records on extension, 
and yet we sat right in with the group, with President John¬ 
son knowing what was there, knowing what they had in 
their mind, and vet thev wanted us to give them half the 
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stuff. That’s why Mr. Flexner was apparently provoked 
at me. Tie thought I knew what I was supposed to do, hut 
1 didn’t know. Thev get your records a wav from you And 
tell you you are through, without giving you a chance to 
prepare your claim or anything else. 

Q. All right, sir. Is this the next communication that 
followed, Mr. Cassell? It is dated March 30,1933: 

“Dear Mr. Cassell: j 

“As far as the Extension Fund Committee is concerned, 
your duties remain what they are until you are otherwise 
notified.” 

| 

A. What is that date, please, sir? 

Q. March 30, 1933. 

“What strikes me is that President Johnson asked for a 
report January 20 and informed you that a spebial 
1123 appropriation had been made in order that you might 
prepare this report. In so far as my present knowl¬ 
edge goes, no such report has yet been made, and it is It he 
end of March. 

“Sincerely yours, 

“Abraham Flexner.” 

I 

Then there is a communication from you to Dr. Johnson, 
dated March 31st, in which you sav: 

“Confirming my conversation with you of yesterday 
afternoon with reference to the transfer of the Extension 
records, this is to respectfully advise that no person con¬ 
nected with Howard University other than Dr. Abraham 
Flexner, Chairman of the Board, has requested that I 
transfer the Extension records to the office of the treasurer. 
Dr. Flexner made this request in writing February 25,1033. 

“As explained to you yesterday, I was not given liny 
such directions either verbally or in writing, nor w4s I 
furnished with a copy of the By-Laws effective as! of 
December 5, 1932, on which such transfer action is based. 

i 

“Yours very trulv, 

“Albert I. Cassell, j 
Architect for Howard 
University.” 
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A. May I say word, there, sir ? 

Q. Yes. A. There you come into the same sort of tiling. 
How would I know about some arranged transfer or change 
in the by-laws which makes a certain action on mv 
1124 part necessary unless 1 am informed, and then I get 
pressed by the chairman because I am not complying 
with the by-laws, of which I know nothing at all ! Finally 
1 asked the president, “Please send me a copy ol* the by¬ 
laws, so 1 can see what 1 am supposed to do,” and in that 
letter Dr. Scott sent me he didn’t sav anything to me about 

• • •T’ 

that, but he enclosed a copy of the action. 

Q. And the next thing that resulted from your letter to 
the president was the communication that came to you from 
Dr. Scott, is that right? A. Yes, sir, as I remember, that 
is right. 

Q. Let me read you that communication. The letter is 
dated March 31, 1933: 


“Dear Mr. Cassell: 

“By direction of the President of the University, today, 
I am here quoting and transmitting to you, officially, the 
following vote of the Board of Trustees of Howard Uni¬ 
versity with regard to the Land Extension Fund and am 
also enclosing copy of the recently revised By-Laws of the 
Board of Trustees and, by direction, am calling to your 
attention, Article Xo. 3, Section Xo. 5 of the By-Laws. 


i i 


Extract from Minutes, Board of Trustees Meeting Held, 
December 5, 1932, Prince George Hotel, Xew York 
City. 


“VOTED, That the responsibility for the management 
of all real estate of the University heretofore purchased 
from the Extension Fund, so-called, be assigned to the 
Treasurer of the University on and after January 
1125 1st, 1933, in accordance with the requirement of Ar¬ 
ticle III, Section 5, of the By-Laws. 

“VOTED FURTHER, That the Committee on Prop¬ 
erty Extension be required to prepare and submit to the 
Chairman of the Board a report as of December 31st, 1932, 
of all properties purchased and managed by it up to the 
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present time, and containing full details showing the rents, 
encumbrances, insurance carried, expenses, and any other 
information which the Committee may deem proper. 

“VOTED FURTHER, That the Board hereby express 
its thanks to the Committee for its arduous and efficient 
labors in purchasing and managing the property in ques¬ 
tion for the University.” 

I take it from what you say, sir, that in that letter >vas 
also enclosed the copy of the by-laws, is that right? j A. 
Yes, sir. May 1 say another word at that point? 

Q. Yes, sir. A. If you look at Mr. Flexner’s letter and 
that letter, although they are a day apart, with Dr. Scott 
sending his letter through messenger service, with Mr. 
Flexner’s letter coming from New York, you will see vdur- 
self that you will get them all at the same time. 

Q. All right, sir. A. And they provide for conflicting 
provisions. The chairman says that you go ahead and do 
what you have been doing except for turning over tljese 
records to the treasurer— 

Mr. Magee (interposing). T do not like to inject mybelf 
into this cross-examination matter, your Honor, but Ij do 
not follow the drift of this. Is it the contention of 
1126 the University that the extension committee’s i ac¬ 
tivities came to an end on this vote? 

Mr. Hayes. It is our contention that the extension com¬ 
mittee’s actions came to an end as soon as the report qune 
in. As a matter of fact, they were called upon to submit 
what apparently what was their final report, and we!ex¬ 
pect to show that the final report was submitted andj we 
expect to show that the final report evidenced, as does fhat 
minute evidence, that that was the end of the eommitjtee, 
and they were thanked for their services and told to suljmit 
their final report. 

Mr. Magee. I just wanted to get your contention. 

Bv Mr. Haves: 

Q. Mr. Cassell, with respect to the secretary of j the 

Board, were you at the time cognizant of the fact that| the 

secretary of the Board was also to be secretary of j the 

University? Did vou know that was true of him? A. You 
* • t 
mean that the secretary of the University was secretary 

of the Board ? 
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Q. Yes. A. Xo; we called him secretary of the Univer¬ 
sity and then secretary of the Board. His relations with 

» •> 

the Board are not in my province. 

Q. Did you know that Act of Incorporation and the By- 
Laws of the Howard University provided that: 

“Whenever action is had by the Board in relation to any 
department or division of the University, or any teacher 
therein, or referring any matter to the same, it shall be the 
duty of the secretary promptly to give official notice 

1127 to his department or division, or to such teacher 
through the head or Dean of such department or di¬ 
vision, concerning such matter, unless the Board shall 
otherwise direct. lie shall also promptly send a true copy 
of the minutes of the last meeting of the Board and the 
minutes of the meetings of the Executive Committee to 
each member of the Board of Trustees”? 

Were you cognizant of that? A. Xo, sir; we had no oc¬ 
casion to peruse the Howard University by-laws, because 
I had been in Howard University for 17 years— 

Q. (Interposing) Hasn't your notice always come from 
the secretary/ A. Just a minute. (Continuing) And 
during that 17 years I performed all kinds of services for 
Howard University, physical services, fiduciary services, 
promotional services in Congress, and everything else, and 
we did our work through the chief executive office at the 
University. 

Theretofore nobodv stuck a bv-law under mv nose and 

• • • 

said, “This is how it’s done.” All the deals we worked 
we worked through the president. Finally we got this, in 
one form or another, from the secretary-treasurer first, 
and then from the secretary, but we didn't know anything 
about the sequence of the tiling. There was no reason why 
we should know. We were working with responsible rep¬ 
resentatives of the Board. It was not our province to go 
behind them and see how they did their own business, sir. 

Q. Is your answer, however, that the notice came 

1128 to you from the secretary? A. My answer is this: 
T am explaining what the custom and routine was, 

because it seems to me it puts us at a disadvantage—I 
mean me at a disadvantage—after it occurred, to say this 
wasn’t in accordance with the proper procedure of the 
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Board. If i didn’t know the procedure, how could llsay 
it is wrong? They arranged the procedure, I know, to!put 
me in a hole, and afterwards told me it was wrong and sent 
me the by-laws after everything was changed—even wirite 
new bv-laws on the thing. 

Q. Is it your contention that the trustees board did! not 
have a right to change the by-laws? A. Xo, but where] the 
by-laws affected such an important thing as extension— 
you say this, quoting from the thing you said: tliatj the 
secretary shall inform the people this and that, but he 
didn’t, never informed me of anything, until I ferreted it 
out of them. 

Q. Do you know who the chairman of the committee jwas 
who got the revision, as far as the by-laws were concerned? 
A. Xo, sir, don’t know anything about it. 

Q. Do you know whether it was Mr. Crawford? A.]Xo, 
sir; 1 don’t know whether it was Mr. Crawford at all. | 

Q. All right, sir. Xow, getting back to the questiojn of 
these notices, we have now gotten the sequence, and with¬ 
out regard to the interpretation of them, we are at least 
agreed on what did happen, that on March .‘list you' did 
finally get this notice from Dr. Scott, is that right ? A. Yes, 
sir. 

1129 Q. What was the next thing you did with respect 
to the report that was asked? When was that filed? 
A. "Well, the next thing I did with respect to the refport 
when I got his letter was to continue to work on it. |You 
remember the record shows that’s the $300 that wasj ap¬ 
propriated for bookkeeping, and so forth, would not cjover 
that, and it was only by expending anything that was 
wanted on my own part that T got it done, by paying out 
$300 more mvself, and that was known. 

What did T do? I continued to work until April 21$t, as 
I remember, and at that time we had two copies of, the 
report ready to send to Mr. Flexner, and I did send] two 
copies to him and in my letter of transmittal told him he 
would get the next letter with the other in another eight 
hours, when I finished running the set, so that I would ihave 
a copy of the final report myself. I sent him the othef set. 

( L ). When did you first know $300 had been appropriated 
for the doing of that work? A. That is in the record|, sir, 
on January oth of that year. We had this meeting of the 
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Extension Committee to which I have referred and where I 
had said that this $300 was set up to do the job at that 
time, and we were directed to do the job and at the same 
time we were directed to do a whole lot of other things, 
which are also in the record, and at the same time we 
weren't told anything about this vote of the Board, which 
came out later, that the extension records were to be trans¬ 
ferred from my office to the office of the treasurer. We 
could have been told of that at that time. 

Q. As of January 5th, however, Mr. Cassell, you 

1130 did know that $300 had been appropriated? A. 
That’s right, sir. 

Q. Now, when that $300 was exhausted did you then 
notify anyone that it was exhausted and make application 
for further appropriation? A. I not only notified the 
president: I talked to him time and time again and I told 
the president T was going to have to pay for it, and I 
wanted them to make it possible to continue the services 
of Thomas, who was working with me, and Mrs. Davis, 
because when you are running a chain of reports like that, 
if a person leaves it for a week, or even a few days, when 
you get back you have to pick up the loose ends. While I 
was on it 1 wanted to finish it through. 

That help did not come through. I called Mr. Crawford; 
“What can you do to help me out on this? I have spent 
monev on the Cniversitv on things like that and never got 
any back. I hope this doesn't turn out to be another situa¬ 
tion like the John Hines situation, where I put money out 
myself and never got it back.” 

Mr. Crawford sent a telegram to the president, and sent 
me a copy of it, which said that “It would appear to me 
that if the Extension Committee or whoever controls this 
fund does not meet in the near future help ought to be 
extended." That was sent to the president, but no help 
was extended at all. 1 got the report out. 

Q. And that was the basis on which you made the two 
additional claims that amounted to some $115— A. (In¬ 
terposing) That's right, 115, 121—something like 

1131 that. 

Q. Did you at this time, on January 4th or 5th, to 
which you make reference, feel certain as to what happened 
in this Land Extension Committee as of January 4th? A. 
As of January 4th? It was January 5th, wasn’t it? 
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Q. Let me show you wlmt purports to be the minutej of 
the meeting held oil the 4th, and I ask you whether or hot 
that was brought to your attention (handing a document to 
the witness). A. Xo, sir, I don’t have any copy of minutes 
like that. 

Q. You mentioned that you sent Dr. Flexner a photostat 
of something that happened at this meeting or of something 
that had been delivered at this meeting? A. T sent Dr. 
Flexner a photostat of something there. Just what it \|as, 
I don’t know now. 

Q. "Was it a photostat of what I have just shown you? 
A. I don't know; I don’t remember now. 

Q. You just now indicated that you had not seen it before. 
A. That’s right. 

Q. Does that in anv sense refresh vour recollection—! A. 
(Interposing). Let me see that. 

i 

(Mr. Hayes handed a document to the witness.) 

The Witness. Oh, yes, 1 got it. What 1 was referring 

to was this; I wanted to make sure of one thing. T jiad 

said to Dr. Flexner that nobody had said anything to me 

about this, taking the extension stuff awav from me, and 

• * 
those minutes don’t sav it— 

• # | 

Q. (Interposing) T think we are ahead of each other 

now. A. Xo. 1 want to answer your (piestion. The 
1132 reason why I wanted to see this again was to refresh 
my memory as to the position. I think that is wjhat 
I sent Dr. Flexner. That is what I sent Dr. Flexnerj—a 
photostatic copy of that—but that does not have any cjopy 
of the records. 

Q. Without regard to your interpretation, I ask vou,jdid 
vou have this and did von send Dr. Flexner that. A. Yes. 

0. So that it does refresh vour recollection that vou sent 

• ^ * * 
this to Dr. Flexner? A. Yes. 

Q. You are now refreshed that you did have this at ltjuist 
before you ? A. Yes. 

Q. This is a copy of the minutes of the meeting of!the 
Land Extension Committee on Januarv 4, 1933: 

“Members present: Dr. Mordecai AY. Johnson, Clijair- 
man; Dr. John R. Hawkins, Secretary; Air. Victor Deyber; 
Mr. 0. H. Pope. 
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“Dr. Johnson read the following votes, taken from the 
record of the meeting of the Board of Trustees held De¬ 
cember 5, 1932, at the Prince George Hotel, New York 
City: 

“VOTED, That the responsibility for the management 
of all real estate of the University heretofore purchased 
from the Extension Fund, so-called, be assigned to the 
Treasurer of the University on and after January 1st, 1933, 
in accordance with the requirements of Article III, Sec¬ 
tion 5, of the By-Laws. 

1133 “VOTED FURTHER, That the Commmittee on 
Property Extension be requested to prepare and sub¬ 
mit to the Chairman of the Board a report as of December 
31st, 1932, of all properties purchased and managed by it 
ii|) to the present time, and containing full details showing 
the rents, encumbrances, insurance carried, expenses, and 

anv other information which the Committee mav deem 

* %■ 

proper. 

“The following vote was finally taken: 

“VOTED. That the Trustee Committee on Extension 
request Mr. Albert I. Cassell, Agent of the Trustee Com¬ 
mittee on Extension, to prepare for the Committee the re-- 
port called for in the vote of the Board of Trustees at their 
meeting held December 5, 1932, at the Prince George Hotel, 
as follows: 

‘That the Committee on Property Extension be requested 
to prepare and submit to the Chairman of the Board a re¬ 
port as of December 31st, 1932, of all properties purchased 
and managed by it up to the present time, and containing 
full details showing the rents, encumbrances, insurance car¬ 
ried. expenses, and any other information which the Com¬ 
mittee may deem proper.’ 

“In the opinion of the Committee the scope of the report 
called for would be amply covered if Mr. Cassell would 
bring his recently prepared report for the General Educa¬ 
tion Board, etc., up to December 31, 1932, and submit in 
addition thereto the report on the rental activities called 
for by the President of the Universitv in his letter dated 
September 23, 1932. 

“It is further requested by the Committee that the 
report be prepared in two sections—the report of 
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ex pencil tuies from capital funds appropriated by the Gen¬ 
eral Education Board and the Julius Rosenwald Fund, dtc., 
constituting Section 1 and the report on the Howard Uni- 
versity rental extension activities constituting Section! 2. 
(Date set for receipt of this report January 20, 1933. The 
Committee authorized the expenditure of a sum not! to 
exceed three hundred dollars ($300) for bookkeeping ;jnd 
clerical services, in connection with the preparation of sjriid 
report.).” 


A. May 1 ask you to read my letter to Flexner? 

Q. It is a fact that that was in your possession on tlie i)th 

of January? A. I don’t know now. 1 want to see my trains- 

mittal to Flexner. Mav 1 finish? 

« 

Q. Certainly: I am not stopping you. A. Because 1 t(j>ok 
the position with Dr. Flexner, with Dr. Johnson, and wjith 
Dr. Scott, without any contradiction from anyone, that I 
had been notified of that first paragraph, and they admitted 
it. Finally Flexner must have called Dr. Johnson, because 
after lie wrote me Dr. Scott did send me those minutest 

Q. Well, what is your present recollection as to what you 
sent Dr. Flexner? A. Just what I have said and just w|iat 
my record shows—that when we had that meeting Dr. John¬ 
son handed me that long letter— 

1135 By the Court: 

i 

i 

Q, (Interposing) What meeting? A. Meeting of Janu¬ 
ary 5th, sir. Dr. Johnson handed me that long letter, giving 
me five different things to do, and that is what I based |ny 
letter to Dr. Flexner on. 

T would like to see my transmittal to Dr. Flexner, to ice 
what was actually in it, because when I contended after tljiat 
that they had not given me this data, they did send me jail 
this data, and von read it there now, and certain it is tljiat 
if they had sent me that data when I had complained to him 
about it, Johnson would have said, “You have been hereto¬ 
fore furnished with them.” 

I 

Bv Mr. Haves: 

* * 

Q. Unfortunately, I cannot enter into an argument with 
vou about it, but for the sake of what happened, Mr. Magee 
has handed me a communication dated March 29, 1933. |A. 
Yes, sir. 


i 
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Q. Is that the communication to which vou refer about 
sending these things to Dr. Flexner? A. Let me see it. 

(Mr. Hayes handed a document to the witness.) 

The Witness. I have it straight now, Mr. Hayes. 

By Mr. Hayes: 

Q. Let me ask you first this question— A. May I— 

Q. (Interposing) Well, let me ask you the question, may 
I? A. Sure. 

Mr. Magee. I think there is a question already 

1136 pending. You asked him for an explanation of the 
photostat. 

Mr. Hayes. Will you read the question ? 

The "Reporter (reading): 

“Is that the communication to which vou refer about 
sending these things to Dr. Flexner?” 

Bv Mr. Haves: 

* * 

Q. All right. Now, I repeat that question. A. Yes, sir. 
Now, let me have that. I will explain the difference. 

Q. This is the communication that enclosed photostatic 
copies. A. This is the communication which enclosed that, 
and the question 1 raised with him was on that June 30th, 
but I did send that minute that you just had there, there’s 
no question about that. 

Q. And you did send that minute that I just read? A. 
Those two things tie together. 

Q. When did you send that ? A. On March 29th, 1933, 
but Scott had told me that was effective as of June 30th, 
1933, and not just January 1st, 1933. That’s where the 
thing got tangled up. 

Q. The reference to January, 1933, was specifically with 
respect to the University Architect’s office and this was 
with respect to the extension fund, wasn’t it? A. No; with 
respect to the University Architect’s office, it wasn’t Jan¬ 
uary; it was June 30th. 

Q. That is what I am saying. A. You said with reference 

to January. 

•/ 

1137 Q. You said .January and June. Let us not get 
into arguments that divert the question. A. No, I 

don’t want to divert the question. 



HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. You say now that this communication which I h^ve 
just handed to you is the letter in which you enclosed the 
photostatic copy of the minute which was in your possles- 
sion at that time ? A. That’s rig-lit, sir. 

Q. Is that right? A. That's right. 

Q. When did you get that minute? A. Let’s see that 
minute. 

(Mr. Hayes handed a document to the witness.) 

I 

The Witness. Now, you have one other thing I wohld 
like to see. Please give me my letter which was handedj to 
me. There were two things. The main thing on January 
5th, 1933, was a letter from President Johnson. Let’s See 
that letter. 

Q. You mean the letter to you from President Johnspn, 
dated January 5th? A. Yes, sir. Let’s see that letter. I 

Mr. Haves. If your Honor please, one of the jurors ^ias 
asked as to whether or not the jury may look at the ipin- 
utes. T take it there is no objection to it? It is an exhibit 
that has been offered. 

Mr. Magee. I would like to have a copy of it. 

The Court. Thev are in evidence, are thev? 

Mr. Magee. They have been read in evidence. 

Mr. Hayes. Yes, your Honor. I have already read from 
it (handing a document to the jury). 

1138 The Witness. (After examining a document) 
That’s right, Mr. Hayes. Now, here is the proof of 
it. You see, you’ve got two communications—may I talk 
from that now? 

By Mr. Iiayes: 

• _ # # i 

Q. Surely. A. (Continuing) —two communications as? of 
the same date, and that’s what tangled me up on thbse 
minutes. Xow, here’s one from Dr. Johnson. 

i 

Bv the Court: 

• i 

Q. What is the date of that ? A. That is January 5th,jthe 
same date. That’s what tangled me up. You’ve got one 
of January 5th which gives me a portion of the reaction. 
Lot’s read them together. 

Bv M r. Haves: 

• • 

Q. Which did you want? A. This (indicating). 1 know 
now, because those things tie together. 


I 
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Q. You sent what you have in your right hand to Dr. 
Flexiler ! A. Yes. You take the minutes here and they 
contain some of the things that are in here (indicating), 
hut not all of them. 

Q. Did you have a copy of the minutes at that time? A. 
Xo, sir. I can show you now that the two things tie to¬ 
gether. 


(Reading): 


“Thank you for your telegram and letter of March 27 
and 28, respectively, with reference to my connection with 
the Howard University Extension Fund. Dr. 
1139 Scott's letter of December 13, 1932, to me, to which 
you refer, informed me only with reference to an 
action of the meeting of December o, 1932, with reference 
to the office of the University Architect, stating specifically 
that the office would he discontinued at the end of the pres¬ 


ent fiscal year. 

“The present fiscal year expires June 30, 1933. 

“There is no mention of any description in Dr. Scott’s 
letter with reference to anv action of the Trustees on my 
Extension Fund activities, nor has the Secretary or any¬ 
one else previously informed me of such action as you 
quoted in the third paragraph of your letter of March 22, 


1933. 


“Such instructions as T have received from the Exten¬ 
sion Committee since December 3, 1932, were given on 
January 5, 1933"— 

That is the same day as those minutes. The president 
extracted some things out of the minutes— 

“Such instructions as I have received from the Exten¬ 
sion Committee since December 5, 1932, were given on Jan¬ 
uary 5, 1933, and these instructions touch specifically the 
following subjects: 

“1. The preparation of Extension report setting forth 
in detail the three vears* activities of the Extension Com- 
mittee's report"— 

That is tied up back here (indicating). Item 1 was the 
Chemistry Building. Item 2 was regarding the heat line to 
Howard Hall. Item 3 was the extension report. 

Here is what the president told me on that day: 
“You will prepare and submit in triplicate the ex¬ 
tension report described in the attached vote of the 
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► Extension Committee. The report is to be in my hands by 

* .January 20th. You will recall that you are authorized!to 
expend a sum not to exceed $300 for bookkeeping and cleri¬ 
cal services in preparing this report.” 

Here is what was sent out— 

Q. (Interposing) Wait just a minute, Mr. Cassell. Ypu 
«■ are reading from here (indicating)? A. Yes. 

* Q. (Reading): 

“You will prepare and submit in triplicate the extension 
report described in the attached vote of the Extension Cohi- 
mittee”? A. That is right. 

Q. Where is that attached vote? A. Here it is rigfht 
” now: 

*■ “That the Committee on Property Extension be Re¬ 

quested to prepare and submit to the Chairman of tjie 
Board a report as of December .‘list, 1932, of all proper¬ 
ties purchased and managed by it up to the present time, 
and containing full details showing the rents, eneujn- 
v brances, insurance carried, expenses, and any other infqr- 
*• mation which the Committee may deem proper.” 

Q. In other words, then, you were in possession of t|ie 
vote of the committee requiring this report to he 

► 1141 made? A. I never denied that. 

Q. Didn’t you sav— A. (Interposing) No; I sajid 
the minutes. This is not all that happened that day. 

Q. Without regard to all that happened, didn’t you indi- 
„ cate on March 29th or didn’t vou sav, I haven’t had ahv 
word from Dr. Scott or anyone else”? A. No. 

* Mr. Magee. He as talking about transfer of the records. 

The Witness. Let me tell you what I did say, Mr. Hayes. 

Bv Mr. Haves: 

• * I 

* Q. All right, you tell me what you did say. A. You were 
asking me whether I had notice of this transfer, but tl(is 

' thing is that I should prepare this report, isn’t it? 

Q. You say you want to make your interpretation of it. 
A. 1 have made it. 

Q. You have made your interpretation of it, sir? A. 

* Yes. 

Q. All right, sir. A. Now, look. Following this, after 

► this letter I did get a letter from Dr. Scott stating to me 
that, ‘‘In accordance with the directions of the president 
of this date, I am sending you so and so,” making no rdf- 
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orence to the* fact that I got the minutes, but this letter is 
so similar to that that it is easy enough to tangle up a per¬ 
son on it after seven vears. 

Q. In your letter to Dr. Flexner didn't you say to him: 

“Such instructions as 1 have received from the Exten¬ 
sion Committee since December 5th, 1932, were given 

1142 on January 5th, 1933”? A. Isn't that it? 

Q. Sir ? A. That is the letter. 

Q. I am saying, that letter does refer to an attached vote 
of the Extension Committee? A. Yes, sir. 

Q. And that vote says: 

“That the Committee on Property Extension be re¬ 
quested to prepare and submit to the Chairman of the 
Board a report as of December 31st, 1932, of all properties 
purchased and managed by it up to the present time, and 
containing full details showing the rents, encumbrances, 
insurance carried, expenses, and any other information 
which the Committee may deem proper. 

“In the opinion of the Committee the scope of the report 
called for would be amply covered if Mr. Cassell would 
bring his recently prepared report for the General Educa¬ 
tion Board, etc., lip to December 31, 1932, and submit in 
addition thereto the report on the rental activities called 
for by the President of the University in his letter dated 
September 23, 1932. 

“It is further requested by the Committee that the re¬ 
port be prepared in two sections—the report of expendi¬ 
tures from capital funds appropriated by the General Edu¬ 
cation Board and the Julius Rosenwald Fund, etc., constitut¬ 
ing Section 1 and the report on the Howard Univer- 

1143 sitv rental extension activities constituting Section 2. 
(Date set for receipt of this report January 20, 1933. 

The Committee authorized the expenditure of a sum not 
to exceed Three Hundred Dollars ($300) for bookkeeping 
and clerical services, in connection with the preparation of 
said report.)” 

A. That's not all the minutes sav. Just a second. Let’s 
see that a minute. Let's have it a minute. Let’s have it a 
minute. That's not all that’s in these minutes. 

Q. Without regard to all that is in it— A. (Interpos¬ 
ing) You asked me if T had the minutes, and the answer is 
this: AYc never contended at any time that we didn’t have 
notice as of January 5th to prepare this detailed report, 
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but the thing I am calling to Dr. Flexner’s attention is [that 
the thing contained here does not contain the stipulation in 
those minutes. 

Q. You mean that you did not get everything in the min¬ 
utes, and that is what your complaint is about? A. INot 
only that, but I didn’t get some important things in! the 
minutes. 

Q. You got this right away? A. That’s right. 

Q. That is what you sent to Dr. Flcxner? A. That is 
what I sent Dr. Flexner, but you ought to remember this: 
that this document here does not contain a word about these 
records. It says, “Make up this report,’’ which I did, 1 
Q. All right, sir; then, you say, that as of this day in 
March you got the additional information from Dr. 

1144 Scott? A. That's right. If vou take mv March let- 
ter and supplement it with this, I have what I laid in 

mv meeting. 

Q. But you did have— A. (Interposing) I had this; (in¬ 
dicating), not the man’s official records, and you see tjhcse 
things are so similar to them, except they leave out the one 
important thing, that it will tangle you up if you aren’t 
careful. 

Q. What I read is in that communication? A. Yes. j 
Q. All right, sir. As a result of that situation, Mr. iCas- 
sell, when did you submit this report? When did you; Mr. 
Cassell, in response to that suggestion, make the report? 
A. In two sections—in two deliveries, really. The rejport 
was made as of April 21, 1933, and mailed to Dr. Fleixner 
bv registered mail on that dav. 

Q. When you said in two sections— A. (Interposing) 
Well, I promised him in my letter of transmittal in (jjight 
hours I would send him another copy, because he requested 
me to send him three copies, and I did send him another 
copy. ^ j 

Q. They are the two sections you refer to? A. Yes, sir. 
Q. Was there anything done by you in March pri<j>r to 
the submission of this report in April? A. Yes, sir. j Mr. 
Flexner—Dr. Flexner asked me to send him, I think, as 
much of it as I had done, and, as I remember, I sent him a 
section of the report and he sent that on to Mr. Crawfojrd. 

Q. And that is the one dated March 2nd. Go ahead. 

1145 A. I said that he asked me to send him as mu<t;h of 
the thing as I had done, and, as I remember, t did 
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send him as much as 1 had done, and sent the rest on April 
21, when it was finished. 

Q. That was in response to a telegram from Dr. Flexner 
and this which I hand you is what you sent him as a partial 
report at that time (handing a document to the witness) ? 
A. Yes. 


(Reading): 

“Your two telegrams received vesterdav do not satisfy 

me. The Extension Committee allowed you three hundred 

dollars for bookkeeping clerical service and fixed the date 

of the report for January 20th. 1 order you to transfer to 

the Treasurer of tlu* University today all records in vour 

• * * 

possession regarding the properties of extension fund and 
rentals and accounts thereof. 1 am ordering the Treasurer 
to give you full and complete access to them under his su¬ 
pervision and responsibility in order that you may com¬ 
plete said report at once.” 

I had called Dr. Flexner and asked him how could I turn 
the records over if I had to send a report in now? I sent 
him a letter to this effect— 

Q. Go ahead, Mi’. Cassell. A. As of March 2nd, 1933: 
“In compliance with the request of the president of the 
Board of Trustees, I am sending you herewith the follow¬ 
ing documents with respect to the Howard University Ex¬ 
tension Fund”— 

1146 Q. (Interposing) In the economy of time, let me 
interrupt you. You have read that. A. No, this 
was never read, but it’s all right. 

Q. It shows the partial things you sent at that time? A. 
This does not show the partial things I sent. 

Q. The tilings you sent that were ready at that time? A. 
No. You asked me if there was anything else I did. And 
then vou handed me something which is not in answer to 
my question to you— 

Q. (Interposing) 1 handed that to you, in fairness, be¬ 
cause vour counsel asked me to hand it to vou. A. That’s 
• • 

all right, hut I told you that I had sent Mr. Flexner some 
preliminary sections of my report, which I did, and he 
transferred it to Mr. Crawford, hut this refers to Mr. Flex- 
ner's demand that 1 turn over the records to the treasurer. 
In compliance with that, I did turn over the records on 
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March 2nd, 1933, such records as he did ask me to tijirn 
over. 

Q. There came a time when Dr. Flexner advised vou| of 
the vote of the Board? A. I think so. 

Q. That is in a communication dated March 22, 
which you have offered as Exhibit No. 149? A. Yes, sir!. 

Q. In which he says: 

“I have yours of March 13. I regret that a slight illness 

prevented my replying more promptly. 

“There seems to me no reason whv von should be!at 

* * 

a loss as to your present status. The Trustees of Howard 
University at a special meeting held December! 5, 

1147 1932, adopted the following resolution: 

‘Voted that the responsibility for the management 
of all real estate of the University heretofore purchased 
from the Extension Fund, so called, be assigned to the 
Treasurer of the Universitv on and after Januarv 1, 1$33, 
in accordance with requirements of Article III, Section 5 
of the By-Laws.’ ’’ A. Yes, sir. 

Q. Then followed the sequence of exchange of communi¬ 
cations that I have read to you? A. Through March 3}st, 
when I got this letter from the treasurer giving me the full 
of what the December 5th minutes were. 

Q. So that, as a matter of fact, you at least, as of Match 
22, 1933, at the time when you received that communication 
from Dr. Flexner, knew of the vote of the Board? jA. 
Would you read that one (indicating)? 

Q. Sir? A. Would you read that communication again? 
The reason I ask you to read it is this: I want to see if tljiat 
is the communication in which he told me my duties woiild 
remain the same as they were. 

Q. (Reading): 

“I have yours of March 13. I regret that a slight illness 
prevented my replying more promptly. 

“There seems to me no reason why you should be ajt a 
loss as to your present status. The Trustees of Howard 
University at a special meeting held December! 5, 

1148 1932, adopted the following resolution: 

‘Voted that the responsibility for the management 
of all real estate of the University heretofore purchased 
from the Extension Fund, so called, be assigned to the 
Treasurer of the University on and after January 1, 1933, 
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in accordance with requirements of Article III, Section 5 
of the By-Laws.’ 

“In accordance with this resolution I asked vou on Feb- 

•> 

ruary 25 to transfer records, etc. to the Treasurer. 

“Your next immediate duty is to complete the report re¬ 
quired of you by the Trustee Committee on Extension in 
their action taken January 4, 1933. The date for the de¬ 
livery of your report was set by the Trustee Committee on 
Extension as January 20, 1933. It is now March 22, and 
this report has not yet been submitted. I wish you to com¬ 
plete the same immediately and to send it to me in tripli¬ 
cate. Unless you do this, I shall call a meeting of the Ex¬ 
ecutive Committee to deal with what seems to me an act 
of insubordination. 

“After the completion of this report your further duties 
in connection with the Trustee Committee on Extension 
will be confined solely to the performance of the services 
which that Committee may call upon you to render in con¬ 
nection with the purchase of further pieces of property. 
These properties will be administered by the Treasurer. 
You will therefore be free to devote your entire time to the 
construction projects already assigned to you by the 
Board.” 

1149 A. That is what I wanted. The secretary sent me 


the action, saving that this is the end of it. The 
president of the Board sends me an action saying- “here is 
what the vote was, but regardless of that, your further du¬ 
ties will be such as you are called upon to do by the com¬ 
mittee or that the members of the committee may ask you 
to do,” and thereafter the members of the committee did 
ask me to do. 

Q. That is an additional proposition. You did receive 
that letter? A. I did receive that letter, which is certainly 
conflicting with the other letters I received. 


Q. You received that letter. You, of course, knew the 
entire picture— 

The Court (interposing). Let us see. You say he re¬ 
ceived the entire picture. As I got it. he received the letter 
of March 30th, in which Dr. Flexner told him his duties 
with regard to the extension would be the same. 

Mr. Magee. That is right, your Honor. 
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Mr. Hayes. I asked him with respect to the entire pic¬ 
ture, because by that I mean the entire action of the Bo^rd 
of Trustees. 

The Court. 1 know, but here is a letter dated on Match 
•■50th, which is subsequent to everything lie has been talking 
about, which tells him specifically that his duties, as far! as 
extension is concerned, will remain the same. That is from 
the chairman of the Board of Trustees. 

Mr. Hayes. Tf your Honor is going to interpret thenji— 

The Court (interposing). You do not have to interpret 
that. That is what the chairman says. 

1150 Mr. Hayes. This letter is also from the chair¬ 
man of the Board of Trustees. 

The Court. 1 know, but the letter of March 30tli i 
later letter than the letter of March 22nd. 

Mr. Hayes. He was after that time also given the act 
of the Board, as of the 31st of March. 

The Witness. Those two letters came in at the s? 
time. 

The Court. The action of the Board as of March 31 

Mr. Hayes. No; the action of the Board was conve; 
to him. 

The Court. When was the action of the Board? 

Mr. Hayes. December 5th, 1932. 

The Court. He gets a letter on March 30th from 'the 
chairman of the Board which tells him his duties wojuld 
remain the same. How, by any possibility, is he to kiiow 
what to do? T want the cross-examination conducted 
fairly. 

Mr. Hayes. Very frankly, I do not want to engage ijn a 
discussion with your Honor as to a factual situation that 
appears in these letters. 

The Court. I cannot allow in this court cross-examijna- 
tion to be so conducted as to mislead the jury. I cannot 
do it. The chairman of the Board, who is supposed to be 
and should be the executive officer of the Board, writes this 
man on March 30th and tells him what to do, and thajt is 
subsequent to the letter that you have just read from jthe 
same man. 

Mr. Hayes. I, of course, want to be guided by ybul¬ 
lion or’s suggestion as to the conduct of this case. At jthe 
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same time T respectfully suggest that I want to object to 
your Honor’s— 

The Court (interposing). I am not criticizing your 

1151 cross-examination, but it is clearlv the dutv of the 
Court to call the jury’s attention to essential facts. 

Mr. Hayes. If your Honor please, as T say, I think it is 
also my duty, and T respectfully do it, to object to the sug¬ 
gestion of your Honor which, in my opinion, at least, tends 
to give your Honor's interpretation to matters which are 
factual. 

The Court. It is not a question of interpretation. It is 
the letter, which speaks for itself, dated March 30th. Pro¬ 
ceed, please. 

Mr. Hayes. Yes, sir. 

Bv Mr. Haves: 

% a> 

Q. Mr. Cassell, I think you have indicated that your re¬ 
port, after that, was sent on the 25th of April, 1933, in 
two sections, to Dr. Flexner? A. I think the 21st and 22nd, 
sir. 

Q. All right. Now, thereafter did you send a communi¬ 
cation to Dr. Tobias? A. In what respect? 

Q. Well, 1 will read your offer. It is your Exhibit No. 
182, dated October 21st, 1935. A. Yes, sir; I sent in two 
communications that day. 

Q. I read you from this one, sir: 

“October 21, 1935. 

“Dr. Channing H. Tobias, ~~~ ~-- 

Chairman Howard University Board of 
Trustees Committee on Finance 
Washington, D. C. 

“Dear Sir: 

“As heretofore mentioned in attached correspondence 
of this date with reference to my claim against the 

1152 Howard University, this letter deals with a series of 

miscellaneous claim-items set forth bv me in mv let- 

* * 

ter of May 24, 1934, to Dr. Abraham Flexner, in response 
to Dr. Flexner’s written request to me of May 21, 1934. 

“My letter to Dr. Flexner—copy of which is attached 
hereto—is specific in every case, except the matter of the 
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sum due me for my services on Howard University! Ex¬ 
tension projects. This sum I shall presently supply. jThe 
facts briefly surrounding the money due me for my services 
on Extension are as follows: 

“(a) I was appointed as Agent for Howard University 
Trustee Committee on Extension in the month of julv, 
1920; the certification of the Secretary of Howard jUni- 
versitv Trustee Committee on Extension as to this fajet is 
attached hereto. 

“(b) In the capacity as such an Agent 1 handled jwith 
care, honesty and success—$805,226.07—in the purchajse of 
properties, and $192,722.54 in gross income from these 
properties, and served in this capacity from July ], ,1929, 
through January 1, 1933, a period of 3% years.” 

This letter is dated October 21, 1935; that is correct, 
isn't it, Mr. Cassell? A. Yes, sir. 

Q. You say that you served in these capacities ifrom 
July 1st, 1929, through January 1st, 1933, a period three 
and a half years. 

“(c) The fact that 1 performed my work satisfactorily 
is attested by the attached letter under date Jujie 29, 
1153 1929, from the President of the University; Fjebru- 
arv 3, 1930, from Mr. AY. A\\ Brierley, Sceretajrv of 
llie General Education Board, and February 8, 1930,j from 
the President of the University. 

“(d) Proof of my working satisfactorily with th<f said 
Trustee Committee on Extension is attested by tfie at¬ 
tached photostat copy of the Order No. 107 issued tj>y the 
Chairman and Secretary of the Trustee Committee on 
Extension, directing the Secretary-Treasurer of .thej Uni- 
versitv to deliver to me an Extension check of tM* sum 

• i 

noted and designating me in the order as the Agent for 
Trustee Committee on Extension. There are 107 such or¬ 
ders totaling $805,226.07 as mentioned above. 

“A1Y final report on Extension covering my 3Ve gears’ 
work”— j 

That is the same three and a half years’ work you referred 
to above, I take it, Mr. Cassell? A. A T es. "May T— 


i 

! 

i 
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Q. (Interposing) I will let you make all the comments 
afterwards, if you will be good enough to let me finish it. 
A. Yes, sir. 

Q. (Continuing): 

“My final report on Extension covering my 3 l /L> years’ 
work was delivered to Dr. Abraham Flexner by registered 
mail on April 21, 1933”— 

That is the letter to which vou made reference— 

* 

“and acknowledged by Dr. Flexner April 24, 1935. My 
final letter to Dr. Flexner on this matter requested com¬ 
pensation and Dr. Flexner "s letter of April 24, 1933, 
1154 to me informed me that he was transmitting both 
my letter and the final report to the then chairman 
of committee on buildings and grounds for such action that 
he deemed proper.” 

T have read you this communication before. From that 
it goes on forward and breaks down these claims. You 
asked for $26,250, the amount for which you bring suit, 
based on 2.6 per cent of the amount that had been col¬ 
lected. 

With respect to your communication, I call your atten¬ 
tion to the fact that in October, 1935, you referred to your 
final report which had been filed, and you refer to the fact 
that you sent it to Dr. Flexner as of April 21st, 1933, and 
you refer to the three and a half years of service as having 
begun in July. 1929, and having closed on January 1st, 
1933. Is that a proper interpretation of what you said in 
that communication, sir.’ A. I would like to explain, sir. 
You read from the thing, but my services did not stop then 
at all, because that report ran up to December 31st, 1932, 
on the specific orders of the Extension Committee. What 
else was I to do when they told me to make a report as of 
December 31st, 1932, but make the report as of that date, 
and if I had been in a position where T was thinking of the 
thing legally, when I finally made my claims, because Dr. 
Flexner had told me late in March that my duties would be 
the same and tin' members of that committee had kept me 
working all through that summer, in accordance with the 
minutes of the meeting of January, 1933, that those min¬ 
utes—and I have those minutes—have appointed Mr. 
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Franke as an official representative, an auditor represen¬ 
tative, to rake over everything T had done, in adldi- 

1155 tion to the report made by Scoville & Wellington. 
Dr. Flexner told me that I got a copy of the minutes 

that Franke was going to do that. Dr. Flexner wrote jne 
and told me my duties would be the same as they had bejen. 

Therefore, 1 turned this report over to him on April 
21st. We continued to work, and the first continuance! of 
that work was in the form of these conferences with Franjke. 
Franke came by and went over everything we had dojne, 
and during that we were called continuallv to the office! of 
Mr. Knouse, I was called to the Munsey Trust Company] by 
Mr. Pope to confer with Mr. Franke and straighten put 
matters there. ! 

1 made no objection to that, because that was in accord¬ 
ance with what Dr. Flexner said—I would have the duties 
that I had—and then when Dr. Johnson worked this matter 
of Kelly Miller around to the Finance Committee, I >vas 
called by the Finance Committee to work on it. 1 was called 
by you in April, 1933, which is certainly after April, 1932, 
to work out and close the Evans case. Then the Finance 
Committee again demanded that T work not only in |the 
year 1933-1934 but up to now, to collect all I could from |the 
Park Savings Bank. 

The Court. We will take a recess now. 

(A short recess was had, after which the following! oc¬ 
curred:) 

1156 The Witness. May I say one thing further, jMr. 
Hayes? 

Mr. Haves. The witness indicates he wants to sav so'me- 
• . * 
thing further, if your Honor please. 

The Witness. Yes. In line with what I was telling jyou 
about the things T had done, your management stop was, 
of course, as of April 21, 1933. In addition to this Franke 
work, we were called by the Department, itself—the | De¬ 
partment of the Interior, itself, at a time which is subse¬ 
quent to even the time that you mentioned as being] the 
end of the Architect’s Office, June 1, 1933, to discuss Ithis 
entire Extension situation in so far as it affected the gen¬ 
eral plans. 

! 

j 

l 

i 
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Because the general plans had been approved, as I re¬ 
member, in November by the Fine Arts Commission; and 
the president of the University had objected to their ap¬ 
proval. 

I was called by the Department to prove that the Trustees 
had decided to locate these buildings as shown by this plan, 
because the Department itself had approved, in subse¬ 
quent— 

By the Court: 

Q. (Interposing) When was that? A. November 3 and 
a few days later than that. 

Q. 1933? A. 1933—called by the Department, itself. 
And Secretary Chapman wrote me a letter and asked me 
to bring in those plans and to prove to him that the Trust¬ 
ees had decided to locate the buildings, which we were then 
working on, in accordance with those plans; because the 
president had told him they had not done so. 

I took the minutes down and shovced them to Mr. Chap¬ 
man, which showed that the Chemistry Building 
1157 should be located exactly as shown on the plan, and 
the Library exactly as shown on the plan. After 
exhibiting the minutes to him, Mr. Chapman folded them 
up and gave them back to me, and said, “Go ahead and 
do the best you can with the plan.” 

And that is all right there (indicating), and shows the 
whole thing. 

Bv Mr. Haves: 

• • 

Q. With the exception? A. It ties right into it, because 
it shows the whole business. 

Q. Mr. Cassell, accepting all the things you have indicated 
as things you have additionally done, with the possible ex¬ 
ception of what you say you are continuing to pay on the 
check we refer to as the Knouse check— A. (Interposing) 
I am not continuing to pay it; I am continuing to collect it. 

Q. To collect it? A. Yes, sir. 

Q. All right. With the exception of that, all the things 
had been concluded—with that exception—prior to July 
1, 1935? Am I correct? A. With that one exception. 

Q. Yes, sir. A. Because the Kelly Miller was in 1934. 

Q. However, in this letter to Dr. Tobias, as of 1935, with 
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reference to your work under the Extension Fund, you used 
the expression that you have served in the capacity to 
which you make reference from July 1, 1929, to January 
31, 1933, a period of three and one-half years, and 

1158 then you again make reference to the operations 
covering your three and one-half years work. You 

say again, “Dr. Flexner’s letter of April 24, 1933, to me in¬ 
formed me that he was transmitting both mv letter ! and 
my final report to the Chairman of the Committeej on 
Buildings and Grounds.” 

In other words, at this date von still refer to those things 
as covering vour three and one-half vears work? A. No. 

• 1 * • * • j 

That is a final report covering acquisition, and the question 
then was what to ask for. 

1 might well have asked for all my expenses—and, to! tell 
the truth, I meant to ask for them. That is why I asjiked 
you yesterday whether the suit was for $26,250. 

Q. Just a minute; we agreed that $26,250 is the amount 
of the suit? A. Yes, sir. 

Q. We agreed to that. That is the same amount that 
appeared in the letter to which 1 just called your attent|ion. 
A. The first item. 

Q. Yes, the first item. 

Mr. Magee. This is already in evidence (indicating! the 
document). 

Bv Mr. Haves: 

• •> 

Q. Mr. Cassell, this letter is already in evidence. Will 

vou check and see whether or not it is vour letter?! A. 
» » 

(Examining) Yes, sir; that is mine. 

' i 

Q. All right. With reference to this communication— 
and this communication is dated May 24, 1934: Now,! the 
letter which you received from Dr. Flexner, to which |ref- 
erence has been made, as of March 30, 1934, land 

1159 indicating that your duties were the same as what, 
they had always been: As of May 24, 1934,'you 

wrote to Dr. Flexner, didn’t you? A. In compliance with 
his letter which said to me this: “Cassell, I am anxious to 
have peace at Howard University. We are going to ^top 
this bickering. You innuediatey send me a letter indicating 
all points on which you and Treasurer Johnston differ.?’ 
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Q. That is right. A. That is what that letter was sent 
for. 

Q. In response to that letter asking for all the points on 
which vou and the treasurer differed— A. (Interposing) 
Yes. 

Q. (Continuing) I read to you Item C. A. Yes, sir. 

Q. (Reading): ‘‘The fact that as agent for Howard 
University's Trustee Committee on Extension I handled 
with care, honesty, and success $805,226.07 in the purchase 
of property and $192,722.34 in gross income from these 
properties, before April 21, 1933, the date on which 1 eom- 
\ pleted my co nnection with the Extension Project by trans¬ 
mitting to Dr. Flexner a report covering in detail my ac¬ 
tivities in connection with this fund”— 

Is that your communication, sir? A. Yes, sir, that is my 
communication. 

Q. And is it a fact that you did file at that time your 
fi nal repo rt, concluding your work? A. On April 21, 1933, 
I did—t hat is, on management; but we continued the work. 

Mr. 

By The Court: 

1160 Q. What do vou mean when vou sav vou contin- 
ued the work? A. Dr. Flexner had said to me, on 
March 30, “Your duties on acquisition will be whatever 
the Committee tells you to do.” 

And thereafter I was asked by Mr. Pope, of the Munsey 
Trust Company— 

Q. (Interposing) What I want to know is this: It was 
the 22nd of March when he said your duties would continue, 
and o7i"March 30 he said thev would be the same ? A. That 
is right. 

Q. Tell us what you did after April 21 ? A. After April 
21 1 did this: Dr. Flexner had had Mr. Franke appointed 
to review all my work, and had had him appointed as of 
January 15, 1933. I knew nothing about that. 

Bv Mr. Haves: 

Q. Do you mean all your work as outlined in vour report 
of April 21 ? A. All my work that has any connection with 
the whole business. 
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Q. All right. A. 1 knew nothing about that, until jVIr. 
Franke started showing up, around June of that yhar, 
where he called me, first, to the office of Mr. Knouse, and 
then to the Munsey Trust Company, to review these vari¬ 
ous items. 

And Mr. Pope called me, in that year, during June knd 
Julv, to sit there. And 1 did sit in the back with iMr. 
Franke and Mr. Ochsenrciter, of the Munsey Trust Com¬ 
pany; and we worked out in the executive office; and when 
we had too much stuff spread out, Mr. Pope sent us back 
to the Board Room. 

And at the same time I worked on these items. 

1161 By the Court: 

Q. You speak of items. Was this an analysis of thej re¬ 
ports.’ A. Yes, an analysis of the reports. Mr. Frknke 
questioned certain transactions. And Mr. Pope, of course, 
did not know the details of the transactions, so he immedi¬ 
ately sent for me to explain the things to them. And lidid. 

Then Mr. Hawkins told me during that same summer to 
explain the fact that the trust which he had sold to| the 
Extension Fund—lie being a member of the Extension 
Fund Trustee Committee—was owned by him prior to the 
time that the whole project was conceived of. 

The reason he asked me that was because Dr. Flexner 
had made the statement—Mr. Pope told me, and Mr. ijlaw- 

' i 

kins did, too—that these bankers had taken advantage of 
this good man. Dr. Johnson. And Franke was sent jhere 
to comb over the whole thing and to see if everything! was 
straight. j 

That is why Hawkins called me; that is why Pope 
called me. 

' ^hirTiext thing we did, that ran along that time, j was 
this— j 

By Mr. Hayes: 

g. (Interposing) Just a minute, before you pass from 
that, please. A. Yes. 

Q. Was the Hawkins’ transaction made a part of jyour 
report? A. Yes, sir; it was a part of the report. 

Q. All right; go ahead. A. The part of the repbrt it 
was made was this: The purchase of it had to be noted. 
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But the fact not reflected in my report was that wc 

1162 had no way of knowing, until Hawkins called and 
exposed the facts, when lie bought those trusts. I 

was not interested in that, at all. It was a problem, to 
me, of the getting of the trusts for the two pieces of prop¬ 
erty on Georgia Avenue. I had made that report. 

But that did not satisfy Mr. Franke. In fact, all the 
questions Mr. Franke raised had been made a part of my 
report; but his duty was to review the thing, and he did: 
and he drew me into the thing. 

Q. All right. A. The next series of things that came up 
was this Kelly Miller situation which started in 1932. 

By the Court: 

Q. What was the Kelly Miller situation? A. Beginning 
in 1932, I think—that is already in the record, in detail— 
the president of the University and the Kxtension Fund 
Committee sent out to negotiate certain properties directly, 
myself. 

Mr. Hayes. May I interrupt? I know that this is in 
response to your Honor's question, but l should like to 
say that 1 had intended, in cross-examination, chronologic¬ 
ally to call attention to the Kelly Miller situation. 

If your Honor desires it now, then I withdraw my present 
remarks. 

The Court. Well, you can proceed. You have started 
about it, and you can proceed. 

Mr. Hayes. All right. 

The 'Witness. In 1932, or maybe a little bit earlier, we 
were sent out by this Extension Fund Committee 

1163 with specific, written instructions to make an at¬ 
tempt to get the property in Square 3068, which 

was bounded on the south by Bryant Street, on the north 
by College Street, on the west by Fourth Street, and on 
the east by the Water Department property of the Dis¬ 
trict of Columbia. 

We were sent out tilde to negotiate directly with Mrs. 
Cora L-‘o Cook, Dr. Kelly Miller, Mr. Pollard, and Dr. 
Hu idles. 

We were sent out to negotiate with them, on the written 
agreement and directions of the president. Checks were 
given to me, to work with those people. 
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l did work with them, and we made certain contacts, aind 
we got from them what they would sell for. 

The Extension Fund Committee agreed at one time I to 
offer Kelly Miller $31,250. They did offer him that. Kej.ly 
Miller refused it. Kelly Miller wrote that he had an offer 
exceeding that, from the Catholic University. 

I have heretofore testified that Kelly Miller get vejry 
angry because, after he had agreed to accept the Extension 
Fund Committee’s counter-offer which finally met his $40,- 
000 offer, with the exception that they reduced his ftfee 
tenancy from five years to one year, and Kelly Mil(er 
agreed he would take the one—but nothing was done about 
the thing, at all. 

Then Kellv Miller began to get angrv; because he had 
at the same time an offer from the Catholic University|to 
purchase his property for a higher price; and he wrote pie 
a letter, which is in the record, in which he said that the 
Catholic University wanted to use it for a men’s dormitory. 

We called that to the attention of the University, time 
and time again, and requested some settlement be 
made. 

1104 Miller got angry that nothing was done, and went 

directly to the president of the University—I think 

this was in 1933. And the president of the University tbld 

Kellv Miller that Cassell had no authoritv to deal with hi'm, 

as the agent. 

.. 

By the Court: 

Q. When was that? A. That was in 1933. 

Q. You do not know what time? A. No; but it is jre- 
fiected right here in the record. 

Q. All right. A. Kelly Miller came back at me, raving— 
I have testified about this, before—calling me in impostor 
and saying that the president had told him I had no right 
to work on these properties. And the only way I coijild 
placate him was to show him the record. 

Q. Was that before or after March 30? A. ’Wav after 
March 30. 

And I showed him the record showing my authority I to 
go out and negotiate with him, as the agent. And I sa|id, 
“Mr. Miller, I presented you with a check for $5,000, ahd 
how do you think I got the check if I was not the agent?’! 


I 
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When I spread the record before him, Kelly Miller was 
surprised, and said, ‘‘I want to take you by the hand and 
walk over to see Dr. Johnson, because he told me specific¬ 
ally you had no authority to deal with us.” 

I went with Kelly Miller to Dr. Johnson. And when we 
spread the whole matter before Dr. Johnson, including his 
own signature to his own letter to me, instructing me to 
take this letter as a round-robin, because Mr. Haw- 
116.") kins was sick, to all the members of the Committee— 
Q. (Interposing) When was that round-robin 
signed? A. T think that was in 1934, I believe. That is in 
the record. 

By Mr. Hayes: 

Q. Isn’t it 1932f A. Yes, 1932. 

Mr. Magee. Yes. 

The Witness. 1932, the round-robin was signed. 

[ showed him my authority, as of 1932. 

Then what actually happened was that when we showed 
that to President Johnson, President Johnson said he had 
forgotten that 1 had anv such authority. 

I should like to have that out, if I may. 

Bv Mr. Haves: 

Q. Did President Johnson say at that time—which you 
say was subsequent to March 30, 1933—did President John¬ 
son say at that time to Mr. Kelly Miller, in your presence, 
that while you had had the power of attorney, it had been 
revoked, and your authority had been taken away from 
you ? A. Xo, sir. 

Q. Did he say that? A. Xo, sir; he did not. 

Q. What was all that he said? A. All that he said, when 
we confronted him with this evidence—which I should like 
to read again, here—was the fact, “I forgot that Cassell 
had any such authority.” 

And in the letter which Kellv Miller finally wrote to the 

• • 

Board, reviewing the whole situation—and not what 
1166 I say—Miller told the Board of the whole thing and 
said he found it necessary to refresh the president’s 
memory of the fact that Cassell did have the authority to 
deal; and he complained that after 1934 nothing had been 
done at all. 
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And then he went over all our heads—1 mean over the 
pr esident’s hea d and over mine—and went_d;i^etl\; to jthe 
Finance Committee of the Board of Trustee s. And when he 
went to the Board of Trustees,"he detailed'the whole situa¬ 
tion. 

It then came up before the Finance Committee. It was 
then that Dr. Tobias called me— this was in 1-934—to eojme 
to New York and meet him in the Pennsylvania Station— 
which I did, and 1 sat there for two hours, .just showing 
him the record. 

He said, “I want to get clear on this situation of j.bst 
what the Kelly Miller situation is. It is not clear. 1 was 
told first that Kelly Miller had not been made any shell 
offer as $40,000.” 

Well, I showed him in the record that Miller had been 
made such a thing. 

Then Dr. Tobias had me go with him to the meetink— 
which I believe was in lEe Hotel New worker—of the Ex¬ 
tension Fund Committee—1 mean to the Finance Oonnmt- 
tee, and to show those records to the Finance Committee. 
I showed them to the Committee; and at that time, there, 
they said they were going to clean that deal up and pay 
Kelly Miller his $40,000—and sometime later he got it. | 

My duties on that ran from 1932 right straight through 
to, 1934, when the thing was closed. 

Mr. Hayes. Shall 1 now proceed, if your Honor pledge? 

The Court. Very well. 



1 



1107 By Mr. Hayes: 

Q. Mr. Cassell, when you wrote this letter in May of 
1934, had the Kelly Miller transaction at that time been 
concluded? A. I am not certain of that; because I went to 
the meeting, Mr. Hayes, but when they gave him the check, 
which 1 would call the conclusion of the thing, I would * not 
know. 

Q. Your relationship was concluded? A. My appear¬ 
ance at that Finance Committee meeting in New Yoifk— 
which was, as I remember, either in March or April of 
1934—was the last thing I did on that. 

Now, when they gave Kelly Miller his actual check!, or 
closed the thing, or took title to the property, I don’t kijow. 


i 

i 

I 


818 


HOWARD UNIVERSITY VS. ALBERT I. CASSELL. 


Q. Did you consider that a matter of service, at the time 
you wrote Dr. Flexner this letter of May, 1934? A. Sir? 

Q. Did you consider that a matter of additional service, 
at the time when you wrote Dr. Flexner in 1934? A. Cer 
tainly 1 did. It was a continuance of my service. 

He told me to do what I was asked to do; and I was 
asked to do it. 

Q. He is the one who told you to do that? A. Yes. 

Q. And you made no comment about that ? A. Sir ? 

Q. You made no comment about that? A. No, l made 
no comment about that. 

Q. Mr. Cassell, you have referred to the Evans_ji.iat.teiy 
and I think you have said that was also work done 
1168 by you, and I think you say it was closed as of 
April *21, 1933. Is that right? A. That is right, sir; 
that is right. 

Q. And that was the same date upon which you made 
your report? A. That is right. 

Q. Now, was it closed prior to the time of the making of 
your report or about the same time? A. That would run 
into a matter of hours; because I do know that the Evans 
case, which had stretched itself over a year, and about 
which vou know there was considerable eontroversv, and 
you finally wrote the contract—I do know that—because 
it was settled on April 21. 

Q. Do you mean that was the date the deed was passed? 
A. I mean that was the date the deed was recorded. That 
is what we used to call “settlement." 

Q. All right; go right ahead—or had you finished? A. 
Yes, sir. 

Mr. Hayes. All right. 

Will you look at that, Mr. Magee (indicating a paper)? 

(The document was examined by Mr. Magee.) 

Bv Mr. Haves: 

• • 

Q. Mr. Cassell, I ask you—excuse me: I shall liave it 
identified. I ask the reporter to mark it as a defendant’s 
exhibit for identification. 


(A statement of account was marked Defendant % 
mbit No. 17 for identification.) 


Ex- 
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By Mr. Hayes: 

Q. This is the— A. (Interposing) That ijs a 
116.9 copy of the settlement sheet. 

Q. That is a copy of the settlement sheet? j A. 
That is right, sir. 

Q. That settlement is dated July 12? A. That would 
not be it, sir. 

Q. Sir? A. That would not he this one; no. This is 
dated the 12th of Julv, 1932. You admit vou drew this 
thing. | 

Q. Yes. A. That would not be it. 

Q. You want me to do it all in jumps. A. No, I djm't 
want you to do it all in jumps; but that is right funny.| 

Q. 1 will probably develop the very thing you have in 
mind. A. But at this point 1 should like to use thi^: I 
should like to show the contract which 1 signed with jyou 
on April 13, 1933. 

Q. I am going to show them, also, if you will allow! me 
to. A. But I think we ought to have it now. 

Q. After all, 1 think you will have to allow me to conduct 
this. 

The Court. Proceed, gentlemen. 

By Mr. Hayes: 

Q. This is a statement showing that at one time there 
was an attempted settlement in the Evans case; is Itiiat 
right ? A. That is right. 

1170 Q. That question dragged out over a period of 
time? A. That is right. I beg your pardon; II see 
what you are after. 

Q. All right. Did there come a time, Mr. Cassell, \v l hen 
you say 1 got into the picture? A. Yes, sir. 

Q. And at that time 1 drew a contract? A. Yes, siir. 

Q. That contract was dated April— A. (Interposing) 
April 13, 1933. 

Q. April 13, 1933? A. Yes, sir. 

Q. All right, sir. I show you the deed in the case (ijudi- 
eating). A. Yes. 

Q. This is a deed, is it not, dated April 13,1933 ? A. jYes, 
that is right. 
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Q. Between Mr. and Mrs. Evans and the Howard Uni¬ 
versity ? A. Yes. 

Q. And that was signed as of, apparently, the date that 
is indicated on that? A. Yes, sir. 

Q. And acknowledgment was taken on the 13th day of 
April? A. Yes. When was it recorded? 

Q. It was recorded on the 21st day of April, sir. A. That 
is what I said. 

Q. I am trying to get around to the fact, if you will allow 
me, sir. 

1171 The recordation of that deed is on the 21st day of 
April ? A. That is right. 

Q. The deed itself having been executed as of the 13th.’ 
A. Yes, sir. 

Q. What is the routine in the Title Company, with re¬ 
spect to when a deed is executed and the date of recorda¬ 
tion? A. When it is executed, of course, you have to run it 
down, after that, to make sure there is no funny business; 
and then it is recorded. That is what we call the date of 
recording. 

Because vou mav let a deed lie in escrow and do nothing 
about it; but it is not recorded until the date is put on there. 

You cannot take April 13 as the date of recording. 

Q. 1 take it that why you are explaining between the 
date of April 13 and the title company’s date of recordation 
—it was apparently left with them? A. Xo, it is not a 
question of being left with them; it is a question of when 
the money was put up. 

I think you will lind that the money was not put up until 
April 19, in order to make the thing effective at all—which 
shows that the deed was no good until that time. 

Of course, the settlement is not effective until the money 
is put up to settle the thing. 

Q. Is it your suggestion that after the 13th of April it 
was not until the 19th that the money was put up? A. I 
don't know whether the money was put up subsequent or 
not, but my records do not show it. 

Q. At any rate, the deed was dated the 13th, and it was 
recorded as of the 21st of April? A. That is right. 

1172 Q. That was the day when you made your final 
report? A. That is right. 
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Q. Did you do anything else in the Evans matter, after 
that time? A. Nothing after that deed. 

Q. After April 21st? A. That is right. 

Q. (Continuing) —the date of what you refer to as yjour 
final report ? A. Yes, sir. 

Q. Now, let us discuss the Kelly Miller matter a little: 
After April 21, 1933, what was the next thing that you 'did 
in the Miller case? A. The next thing I did in the Millier 
case, as I remember it, was to go to New York, to see Dr. 
Tobias—at his suggestion. 

Q. Can you give us an idea of when that was? A. I think 
that was in March or April, 1934. 

Q. Yes. A. That Finance Committee meeting was Ijield 
in 1934, in New York. 

Q. So that between the time of your final report on Ajpril 
21, 1933, and the time in April or March—whichever it 
might have been, you say—of 1934, you did not participate 
in the Kelly Miller transaction? A. Except for proving to 
Miller that we had this agencv. 

Now, the date of that proof is shown in Dr. Miller’s Own 
letters. It was in evidence. I don’t remember j the 
1173 exact date of that proof, but it is in the evidence!, 

Q. That proof made to Dr. Miller— A. (Inter¬ 
posing) And to Dr. Johnson, of course. 

0. (Continuing) —and to Dr. Johnson is a part ofjthc 
records, as your explanation indicated? A. That is right. 

By the Court: 

(>. For the jury’s information and for mine, in ordejr to 
keep the continuity, about when was that date? 

Mr. Haves. If vour Honor wants me to locate it, I sihall 
try to do so. 

The Court. Yes. 

Mr. Magee. We have an outline, here, which is notj yet 
admitted in evidence, and it shows the whole transaction; 
and the Kelly Miller letter to the Board of Trustees is 
shown, which outlines the whole situation. 

Mr. Hayes. Don’t you have the correspondence to wjhich 
Mr. Cassell has made reference? 

Mr. Magee. We have some 1933 or 1934 correspondence. 

The Court. Let me look at that, please. 

Mr. Hayes. Yes, sir. 


i 

i 

i 
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The Court. It is not in evidence, but I should like to see 
it. 

Mr. Magee. That is the one in which case we asked for 
the production of the original, your Honor. I do not know 
whether thev have vet gotten it or not. 

(The paper referred to was examined by the Court.) 

The Court. This is not the paper that you talked about; 
that is something else. 

1174 Mr. Magee. This transaction is in evidence, your 
Honor—October, 1933, I think. 

The Court. But you said you had a detailed statement of 
some kind, which was not in evidence. 

Mr. Magee. This letter details the transactions of Kelly 
Miller, plus the file which is in evidence—the transactions 
of 1933, your Honor. 

The Court. I see. 

(The papers referred to were examined by the Court.) 

The Court. This does not show when the interview took 
place between Kelly Miller and Dr. Johnson and Mr. Cas¬ 
sell. 

Mr. Magee. No, it probably does not; no. 

The Court. Let me look at that detailed statement you 
are talking about, please. 

(The paper referred to was examined by the Court.) 

The "Witness. That sets it up. 

Mr. Magee. 1 don’t know whether that is what your 
Honor has in mind (handing the papers to the Court.) 

(The papers referred to were examined by the Court.) 

The Court. This does not give any date. 

Mr. Magee. No, I am afraid it does not. 

The only way I could fix the date was by the date of the 
receipt of the negotiation papers, to Mr. Cassell. 

Mr. Hayes. That would not indicate the date when it 
happened. 

Mr. Magee. No, just fix his mind as to the time. 

Mr. Hayes. That would not fix the date of the negotia¬ 
tions. 
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The Court. There has been some indication by the plain¬ 
tiff, in his previous testimony, that in the late sum- 
1175 mer—that is, in July, August, or September—of 1933 
there were certain Kellv Miller negotiations. 1 do 
not remember those dates. 

Mr. Hayes. The purport of my question is whether or 
not these alleged negotiations in the Kelly Miller transac¬ 
tion were prior to the visit, which he was about to outline, 
that he made to New York. 

I thought his first answer was that the first thing he jdid, 
after his report of April 21, 1933, was—as he remembered 
it—to go to New York, in response to Dr. Tobias’ requjest; 
and then he said that, except for— 

The Court. He said, “except.” 

Mr. Hayes. Then he said, “except for certain transac¬ 
tions” that he had, so far as showing his correctness tc| act 
as the agent. 

The Witness. That is right. 

P>v Mr. Haves: 

• 

Q. Is that right, sir? A. That is right. 

(<>. And is it your recollection that this transaction show¬ 
ing your right to act as agent took place between April 21 
and the time when you went to Dr. Tobias; is that right? 
A. That is my recollection, sir. 

Q. All right. When you went to Dr. Tobias was it ejther 
March or April of 1934? A. I think it was in Marcjh of 
1934. j 

Q. And as 1 understand you, you went in response!to a 
call from Dr. Tobias? A. Yes, sir. 

Q. Had you been in touch with him between tjhosc 
117() dates, prior to the time of your— A. (Interposing) 
No, sir, I had not. 1 knew Kellv Miller had gone to 

• * ’ i 

the whole Board, and of course the thing was coming up 
before Dr. Tobias’ committee, and he did not have any of 
the details of it. 

So he called for me to bring all the details to New York. 

Q. Did you make that trip as going on behalf of DrJ Mil¬ 
ler or on behalf of the University? A. Well, Dr. Tjobias 
asked me to come—and, frankly, I was not thinking whjether 
T was going on behalf of Dr. Miller or anybody else.| 


i 
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He was the chairman of the Finance Committee of the 
Board of Trustees of the University, and he asked me to 
come; and I didn’t think who I was going for. Certainly 
I wanted to clear up the matter as far as Dr. Miller was 
concerned. 

Q. Because you opened the negotiations? A. That is 
right: and I wanted to clear up the thing. 

And also I wanted to do what the chairman of the Fi¬ 
nance Committee asked me to do—bring him the records 
and discuss them. 

Q. I think you also testified that you paid your own ex¬ 
penses and that you made no claim for refund for any of 
the expenses you have paid? A. That is right. 

Q. That is right? A. Yes, sir. 

Q. I understand that when you went, Mr. Cassell, first 
of all you had a conversation with Dr. Tobias, in 
1177 the railroad station? A. That is right. 

Q. T take it you mean that he met you when you 
came in on the train? A. Yes, sir. 

Q. And you sat there for several hours ? A. Not several 
hours. We sat there for a couple of hours, before the Fi¬ 
nance Committee’s meeting. 

Q. All right, sir; you say you sat there for a couple of 
hours? A. Yes, sir. 

Q. And then you went to the Finance Committee’s meet¬ 
ing? A. Yes, sir. 

Q. Where was that ? A. Either in the Hotel New Yorker 
—once I went with the Finance Committee to the Hotel 
Governor Clinton and the Hotel New Yorker, and the Hotel 
Prince George, and they are all in a bunch, and I don’t 
know which one it might have been. 

Q. (’an you tell me which ones it might have been? A. 
We went to the Hotel New Yorker, at times, and to the 
Hotel Governor Clinton, at times, and to the Hotel Prince 
George at times. 

Q. 1 take it you are not certain which one it was—but, 
at least, any one of those three hotels? A. Yes. 

Q. Will you tell me what time this meeting was? A. 
Well, it was in the afternoon when we got there. 

Q. Approximately what time? A. Oh, about 2 or 3 
o’clock, I guess. 
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Q. "Will you tell me who comprised this Finance 

1178 Committee;' A. Dr. Tobias, there was Mr. Crtamp, 
and there was a Mr. Cobleigh. 

Q. I take it, then, that there was a meeting held otj this 
Finance Committee? A. Well, what they did, aside ji’rom 
the time 1 talked to them, 1 don’t know. Tobias called me 
to come there and talk to them and show them the reejords. 

Q. You appeared before them, as a part of the— A.| (In¬ 
terposing) Of the Miller transaction. 

Q. Of the Miller transaction? A. Yes. 

Q. I take it, from what you have said, that you outlined 
to them what the Miller transaction was, as you knew it.' 
A. That is right. 

Q. Did these three gentlemen participate in the discus¬ 
sion as to what occurred, or did they ask you questions 
with respect to the transactions, during that time;] A. 
They did. 

Q. Each and all of them? A. I don’t know whetherjeach 
and all of them did. Tobias asked me questions, an<j dif¬ 
ferent people asked me questions. 

Q. Do you mean— A. (Interposing) I mean the pjeople 
in the meeting. 

Q. Was there anyone else there than Air. Crump| Mr. 
Cobleigh, and Dr. Tobias? A. There mav have been, but 
not that I remember. 

Q. Your best recollection is that only three of themjwere 
there? A. Yes. 

1179 Q. Dr. Johnson, the president, was not there,!, was 
he? A. I don’t remember his being there. He ljnight 

have been at the Finance Committee meeting—but ajt the 
section that I was in, T don’t know. 

Q. Was this, so far as you knew, a meeting of th|e Fi¬ 
nance Committee? A. It was. 

Q. You were so advised that it was a meeting of the 
Finance Committee, bv whom ? A. Bv Mr. Tobias. 

Q. You have outlined or detailed the persons whonji you 
remember as being there? A. That is right. 

Q. Was Mr. V. D. Johnston, the treasurer of the! Uni¬ 
versity, there? A. I don’t remember his being there, ;|it all. 

You see, Mr. Hayes, you can get this situation: When 
they call the meeting and call a person to come into the 
meeting, you don’t know what is going on. 
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But Dr. Johnson does not have to be there. I don’t be¬ 
lieve Dr. Johnson was a member of the Finance Committee, 
at all. He mav have been in some section of the meeting; 
when I was not there. 

And the same with Mr. V. D. Johnston: He was not a 
member. 

Q. Is it not a fact that Mr. V. D. Johnston is on the Fi¬ 
nance Committee? A. He may be, but I don’t remember 
his being- there. 

Q. Is it not a fact that Dr. Johnson is a member, ex ofHcio, 
of all committees? A. He may be. But I don’t 

1180 remember his being- there at the time I was there. 

At the time I was there I spoke to those three trus¬ 
tees. 

Q. You have indicated that the matter was concluded at 
that time? A. I have indicated this: that they did conclude 
that they would accept this Kelly Miller offer. I have 
said, further, that when they actually passed the check, I 
don’t know. 

Because in the months later on, we got another letter 
from Kelly Miller, complaining that they had not yet closed 
the transaction; and you have that letter right there. 

Q. Then, when you said in your testimony that the matter 
was concluded, will you tell me in greater detail what you 
mean? Did vou stav in the meeting after von made vour 
reports? A. No; after we made our reports, we went. 

But they said, while I was there, that Kelly Miller was 
.just in the matter of his $40,000 demand, and that the Uni¬ 
versity was morally obligated to pay the thing, and that 
they were going to close it. 

Then there was nothing else for me to do but go. 

Q. "When you say “concluded”, do you mean that after 
you had made your statement, it was the sense of the group, 
that they, through some expression, thought Dean Kelly 
Miller’s claim was a just one and that the University was 
morallv obligated ? A. Yes. 

Q. (Continuing) —to accept his proposition? A. Yes. 

Q. And that the proposition would be accepted ? A. That 
is right. 

1181 (.). Would be accepted? A. That is right. 

Q. Did thev so conclude before vou left? A. Thev 


did. 
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Q. Mr. Cassell, would It in any wise affect your recollec¬ 
tion of this matter if I sav to von that Mr. Cobleigh, to 
whom you have referred, died on September 1, 1933.’] A. 
Xo, he might have died at that time; I don’t know. 

Q. Well, this meeting which you have referred to w«*js in 
April of 1934? A. That is right. 

Q. Tie would not have died and have been present atj the 
meeting, of course? A. Xo, that is true. 

The Court. Von would not have been there, if voui had 
known a dead man was there? 

The Witness. Xo, sir, I guess not. 

Bv Mr. Haves: 

4 4 

Q. Can you reconcile that situation for me ? A. Do! you 
mean reconcile the fact that I have said that, and the j fact 
you say he was not there? 

Q. Yes. A. Well, I know that the Finance Committee I 
dealt with was composed of Mr. Crump, Mr. Cobleigh,j and 
Mr. Tobias. Xow, if Mr. Cobleigh was not there, it'is a 
mistake on my part; but T know that Crump was tiiero, 
Tobias was there, and T was there. 

Q. Is your answer to what T have just asked you, how, 
that—your statement that you did see the three jper- 
1182 sons there and that the three persons participated, 
and injected questions and the like—that your jonly 
answer now is, “Maybe I was wrong, and he was| not 
there?” A. Yes, sir. 

Q. That is your answer? A. Yes, sir. 

Q. With respect to the personnel of the alleged Finjanee 
Committee, do vou know whether or not—do vou know what 
the actual personnel of tin* Finance Committee was qs of 
April, 1934? A. T know those were the people T talked to. 

0. Who were the people you talked to? A. Tlujt is 
Crump. Tobias, and there was one other man. Xow, | who 
that was, it now appears that I had the man wrong, j 

But you must understand that it was not my business to 
know all these committee members, at all; and 1 thought ! 
was talking 1<> Cobleigh. 

< t ). Yon are certain, at least, there was a man there, A. 
Yes. 

Q. Will it help you if I tid 1 you the other member o!f the 
Finance Committee was a ladv? A. Dr. Ball? 
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Q. 'Well, without regard to who it was? A. Yes, she 
may have been a member of the Finance Committee. 

Q. Do you remember her being there? A. I do not re¬ 
member her being there. 

Q. "Was there any lady present at the Finance Committee 
meeting? A. Not at the time I talked to them. 

1183 Q. Now, Mr. Cassell, with respect to the conclud¬ 
ing of the matter at that time, I take it your answer 

is the same: that whoever was there concluded that situa¬ 
tion in the way you have indicated? A. That is right. 
They concluded that Kelly Miller would be paid his $40,000. 
And he was paid that. 

Q. Was that the only term of the arrangement ? A. The 
term of the arrangement was this: There was this situation 
about what the matter of free tenancy would be. 

Q. That had been the quarrel, had it not? A. No, sir; 
that had not been the quarrel. The quarrel started over 
President Johnson’s holding up Kelly Miller for a period 
of two years, and his finally accepting our proposition. 

Q. When, if at all, had the $40,000 been agreed upon as 
the figure of settlement, leaving only the question of 
whether or not Miller was to get five vears’ or one vear’s 
free tenancv? A. I don’t remember the exact date. And 
they got me—I mean the Extension Committee got me to 
get a contract signed to the effect that Kellv Miller would 
get $40,000—we left him the check on that basis—and one 
year’s free tenancy. 

Because Mr. Pope’s recommendation as 1 remember, was 
that wo give him a guaranty of free tenancy for one year, 
and no more, unless the University did not need the prop¬ 
erty. 

If that was the only thing, the thing would have been 
settled then. 

But it was not settled then. It was over a year after that 
when it was settled. 

Q. What was the controversy upon? Was Dean 

1184 Miller still insisting on five years’ free tenancy? A. 
No, sir. 

Q. Dean Miller had agreed? A. No; Dean Miller was 
insisting on settlement on some basis; because at the end 
of the thing, finally, T believe Mr. Hayes, himself, got in 
and worked out what the tenancy would be—just as Mr. 
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Haves came into this Evans thing, in the end, and worked 
that out. 

Q. Thank you. Now, with respect to the Miller situa¬ 
tion. I am asking vou when was the controversv narrotved 
to the question simply of tenancy—if you know? Aj. It 
must have been narrowed to that after that Finance Com¬ 
mittee meeting. 

Q. When you say the Finance Committee meeting jyou 
mean the same meeting to which you have referred, in New 
York? A. Yes, sir—the meeting we have been talking 
about. 

Q. In New York? A. Yes, sir. 

Q. And the meeting that you have just indicated as a 
Finance Committee meeting? A. Yes, sir. 

Q. Do you know it to be a fact, Mr. Cassell—let niejask 
you one other question, before that: Was Dean Millet at 
this meeting in New York? A. He was in New York. ! 

Q. No; was he at the meeting in New York? A. 1 dfm’t 
remember Dean Miller’s being in the meeting with mej. 

Q. That is what I want. A. Yes, sir. 

1185 Q. At the time you have referred to being atj the 
meeting in New York, Dean Miller was not there ?! A. 
Yes, sir. 

7 r I 

Q. You say— 

Mr. Magee (Interposing) He said he did not remember. 

The Court. He said, “He was not at the meeting ivith 

* 4 

me. 

I suppose he means he was not in the room with him. 

The Witness. That is it. 

i 

Bv Mr. Hayes: I 

* ! 

Q. You are certain that at the time you were there, Dean 
Miller was not physically present, when you were thjere? 
A. No, sir. Because you had a situation where there j had 
been a question between Dean Miller, the president, j and 
myself, about veracity. Miller had attacked me, saying that 
I did not have authority. 

Q. Well, let us not go into all that. A. Well, I want to 
tell you why they arranged this meeting like they dic|. 

May I ? 

Q. Yes, of course. A. That is why Mr. Tobias had me 
see him in the station. He did not want a big fuss. 

i 

l 
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Q. Do you mean that Dean Miller’s being there would 
have made a fuss? A. It might have, if Dean Miller and 
the president were both there; because Dean Miller was 
quite angry over the situation. 

Q. I thought you said the president was not there. 

1186 A. I said if the president was there, as you sug¬ 
gested, he might have been. 

That is why Tobias first looked at the evidence, himself, 
in the Pennsylvania Station, and then took me before the 
group, and I gave them that data. 

And he did express himself that Miller’s claims were just 
and that he ought to be paid that amount of money. 

Q. Then your answer was that you were not certain 
whether or not Dean Miller was present; but I am trying 
to bring out if you are certain that he was not there when 
you were there. A. When I was there, yes. 

Q. All right. Now, don’t you know it to be a fact, Mr. 
Cassell, that the Miller matter was not settled in Xew York, 
at all, but was settled here in Washington? A. I have just 
said that, in answer to your own question, it could not have 
been settled in New York because your title company is 
not there. 

And when I said ‘‘settlement with Dean Miller’’, I did 
not mean that Miller got his check then. I never said that. 

I said tliev came to a conclusion of what tliev would do. 
• • 

You asked if there was a further statement about ten¬ 
ancy, but I told you 1 think Mr. Hayes must have settled 
that—and I think he did, after the meeting. 

Q. Did you give me all of the grounds on which the matter 
was concluded in New York? A. I gave you all that I know 
about. 

Q. What are those that you know about? A. That Miller 

would get his $40,000, and there was the disposition to let 

him have his one vear’s free tenancy. 

* * 

1187 And when I left, they were talking about how much 
rent Miller was going to pay. 

Q. Was that problem concluded, with respect to the rent 
lie would pay? A. Mr. Miller had agreed, 1 think, to pay 
$60 a month. I think they had not agreed on that. 

Q. So that when you left, that problem was still a con¬ 
troversial problem? A. That is right. 

Q. And 1 take it that is all you know about it? A. No. 
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Q. And that if something else was done, after that time, 
that is a matter about which you do not have knowledge? 
A. That is right. 

Q. And, therefore, you would not gainsay the fact (that 
the transaction was concluded on terms having to do jvitk 
the settlement and terms on rents, and the like, whejn it 
came to 'Washington? A. What do you mean, “rents land 
the like”? I know the amount of money said. 

Q. That is, the amount of money being $40,000, the |ten- 
ancy being one year, and the rent being undecided ?| A. 
That is right. 

Q. And vour conclusion does not go bevond that, so! far 
. <1 -LAQ-U. ,are~coiw*uaijed-l a TVmt nVM --- 

Q. Now let us turn to the Knouse situation. If 1 under¬ 
stand you, your contentions are that you are still acjting 
on behalf of the Extension Fund and are still scrying 
1188 the University, in that you are still collecting mdney 
on this check? A. Yes, sir. 

Q. That is right? A. Yes, sir. 

Q. And that is your position with respect to it ? A. That 
• •• 
is it. 

Q. Did there come a time when you were notified that, 
from the point of view of the Board of Trustees of! the 
University, they were holding you responsible for it?! A. 
Yes, sir. 

Q. Will you tell us approximately when that was?! A. 
That time, I believe, was in 1933, sir. 

I had a letter from the treasurer. And if you will locate 
niv letter that I wrote to Dr. Flexner— 

Q. (Interposing) Can we get the date a little better? 
A. I am going to get to it in this way— 

0. All right. A. I had a letter from the treasurer, (toll¬ 
ing me that at a meeting of the Finance Committee— | 

Q. Go right ahead. A. All right, sir? 

Q. Yes, go ahead. A. I had a letter from the treasurer, 
telling me that at a meeting of the Finance Committee jthev 
had decided that I should pay back or collect this $63G check 
which was held up in the Park Savings Bank, by reaso^i of 
its closing. 

In mv letter to Dr. Flexner, which was dated—I think— 
May 13, 1933, which you have just read, that was one of 
the points of difference that we had between us. 
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118!) The treasurer informed me—I think it was in April 
• of that year—sometime in 1933— 

Q. Wasn’t it in March when this transaction began—1 
mean what precipitated it was the closing of the banks, 
wasn’t it? A. Yes. 

Q. And that closing was somewhere around March 4? A. 
March 3. 

Q. March 3? A. Yes. 

Q. And wasn’t it sometime shortly after that that the 
check was returned? A. Yes, sir. 

Q. (Continuing) —and that the negotiations with re¬ 
spect to it began? A. Yes, sir; that is right. 

Q. You have offered in evidence, as a part of your case, 
sir, as Exhibit Xo. 198—after first having exhibited the 
check which was itself returned—this communication from 
Mr. Willis, of the Munsev Trust Company, to Mr. Knouse 
(reading): 

“We are returning herewith your check dated January 

27, in the amount of $636.37, drawn on the Park Savings 

Bank, for rent collected bv vou for Howard Universitv. 

• • 

“As this bank is in the hands of a Conservator, kindly 
furnish us with cash in place of this check or another check. 

“Very respectfully yours, 

“T. C. Willis.” 

A. Yes, sir. 

1190 (,). That communication was addressed to Mr. 

Knouse ? A. Yes. 

Q. Was that communication brought to your attention? 
A. Yes, it was. 

Q. By Mr. Knouse, I take it? A. Yes, surely. 

Q. As a result of that—or, rather, did you get this com¬ 
munication which you have offered as your Exhibit Xo. 
199, dated March 18, 1933, a letter from Mr. Willis, ad¬ 
dressed to you (reading): 

“Dear Mr. Cassell: 

“We wish to advise you that check you delivered to us 
on the Park Savings Bank in the amount of $636.37, dated 
January 27, signed by Edward C. Knouse, was uncol¬ 
lectible by reason of bank on which it was drawn being in 



